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1. Executive summary & recommendations

The Ministry of Environment, Forest and Climate Change (MoEF) of
the Government of India published the Draft National Forest Policy of
2018 on 14 March 2018 inviting comments/ suggestions/ views of
stakeholders including public/private organizations, experts and
concerned citizens within one month i.e. 14 April 2018. The Government
of India is expected to finalise the Draft National Forest Policy soon.

This draft National Forest Policy provides for adoption of a completely
new legal framework discriminatory towards the indigenous peoples and
turther it seeks to take away the rights of the indigenous peoples already
recognized under the existing laws, “in particular for the purpose of
exploitation of natural resources” i.e. an estimated 10,941,652 acres or
4,429,818 hectares of “community forest” for which titles have been
issued to the indigenous peoples under the Forest Rights Act (FRA) as
of August 2018 and 22,938,814 hectares of forest area* covered under
the Joint Forest Management (JEM) Committees since 1990. The area
constitutes about one-third of India’s total forest cover.

It is pertinent to mention that the Ministry of Environment and Forest
of India had established the Joint Forest Management Committees
(JEMCs) under executive orders in 1990. As these Committees were
established under executive order, the JEMCs have no legal basis.

In 1996, Section 4(m)(ii) of the Provisions of the Panchayats (Extension
to the Scheduled Areas) Act of 1996 (PESA) recognized the powers and
authority of the Panchayats and the Gram Sabhas (Village Councils) in
the Scheduled Areas i.e. areas inhabited by indigenous peoples and notified
by the President of India, with respect to “the ownership of minor forest
produce”. The Panchayats and the Gram Sabhas of indigenous peoples
however could not take control over “the ownership of minor forest produce”
under the PESA Act as the implementation of the PESA Act required
adoption of the PESA Rules by the State Assemblies and the State
Governments simply had not framed the PESA Rules to implement the

1. Statement of claims and distribution of title deeds under the Forest Rights Act, 2006 as on
31.08.2018, Ministry of Tribal Affairs, https://tribal.gov.in/FRA/data/MPRAug2018.pdf

2. http://www.frienvis.nic.in/Database/JEFM-Committees-and-Forest_Area_2243.aspx
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PESA *Andhra Pradesh* was the first state to publish the PESA Rules in
2011, 15 years after the promulgation of PESA.

In the meanwhile, in 2006, the Scheduled Tribes and Other Traditional
Forest Dwellers (Recognition of Forest Rights) Act of 2006 (herein after
known as the FRA) was enacted and it recognized that “the Gram Sabha
shall be the authority to initiate the process for determining the nature and
extent of individual o community fovest vights or both that may be given to the
Sforest dwelling Scheduled Tribes and other traditional fovest dwellers within the
local limits of its juvisdiction under this Act by recewinyg claims, consolidating
and verifying them and prepaving a map delineating the arvea of each
recommended claim in such manner as may be prescribed for exercise of such
rights and the Gram Sabha shall, then, pass a vesolution to that effect and
thereafter forward a copy of the same to the Sub-Divisional Level Committee.”
As the FRA was a federal legislation and the Rules were framed
immediately, the implementation of the FRA became in earnest.

The JFM Committees without legal basis had become irrelevant and the
JEM were brought under the jurisdiction of the Gram Sabhas under the
FRA Rules of 2012.

But, the Ministry of Environment, Forest and Climate Change has been
taking measures to undermine the FRA and the rights of the indigenous
peoples.

It is submitted that the proposed Draft National Forest Policy 2018
authorizes “encroachment on the traditional lands of indigenous peoples
or forced removal of these peoples from their lands, in particular for the
purpose of exploitation of natural resources” as provided in the Guidelines
of the Early Warning Procedures of the CERD Committee in the following
ways:

First, the Draft National Forest Policy 2018 seeks to seize the powers of
the Gram Sabhas under the PESA Act and the Forest Rights Act i.e.
control over the community forest resources and JEM by launching a
“National Community Forest Management (CEM) Mission”. To achieve
the same, it provides that “Appropriate laws, rules and vegulations, as per

3. The 10 States having tribal dominated areas requiring protection and recognition under
the Fifth Schedule to the Constitution of India are Andhra Pradesh, Chhattisgarh, Gujarat,
Himachal Pradesh, Jharkhand, Madhya Pradesh, Maharashtra, Odisha, Rajasthan and
Telangana.

*. Rules —Andhra Pradesh Panchayats Extension to Scheduled Areas (PESA) Rules, 2011,
Dated 24.03.2011, available at http://pesadarpan.gov.in/documents/30080/0/
AP+PESA+Rules+_2011.pdf/5a03b369-981f-4cf3-b9e3-1b63b7366df4
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requirement, will be put in place and existing ones suitably amended for effective
implementation of this policy. Institutionalized legal support will form an
integral part of the forest administration and management”. This usurping
of powers of the Gram Sabhas is being proposed despite the non-obstante
clause provided under Section 4(1) of the Forest Rights Act, 2006 which
provides that “Notwithstanding anything contained in any other law for the
time being in force, and subject to the provisions of this Act, the Central
Government heveby vecognises and vests forest rights in — (a) the fovest dwelling
Scheduled Tiibes in States or aveas in States where they ave declaved as Scheduled
Tibes in vespect of all fovest vights mentioned in section 3(b) the other traditional
Sforest dwellers in vespect of all fovest vights mentioned in section 3.” Once the
Draft National Forest Policy is adopted, the Forest Department officials
will abuse the powers to bring the forest and forest dwellers at present
under the control of the Gram Sabhas within the ambit of the National
Community Forest Management (CFM) Mission.

Second, the Draft National Forest Policy 2018 also provides for creation
of institutional framework i.e. “4A National Board of Fovestry headed by the
central minister in-charge of forvests and State Boarvds of Forestry headed by
state minister in-charge of forests” to “be established for ensuving inter-sectorval
convergence, simplification of procedures, conflict vesolution and periodic veview”.
The Draft National Forest Policy of the MoEF already decided to exclude
the Ministry of Tribal Affairs’ mandated to ensure implementation of the
FRA, from the proposed institutional framework.

Third, the Draft National Forest Policy 2018 further overrules the FRA
by declaring that “as far as community forest vesources management under
Forest Rights Act is concerned, the new policy will address the same under
participatory forvest management and the same will be addressed through the
proposed community forvest management mission”. Only in India, the policy
can prevail over the law!

This must be read with Section F(i) of the Draft National Forest Policy
which unequivocally states that “legal and administrative measures for
protection of biodiversity against bio-pivacy will be taken, in sync with National
Biodiversity Act”. It is clear that the Draft National Forest Policy complies
to respect the National Bio-diversity Act but with respect to “community
forest resources management” under Forest Rights Act, the new draft
policy proposes to acquire the community forest resources through “the
proposed community forest management mission”.

Finally, the Draft National Forest Policy 2018 seeks to promote “industrial
plantations for meeting the demand of raw material”. It states that “4.4
There is a need to stimulate growth in the forvest-based industry sector. This
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sector beinyg labor intensive can help in increasing green jobs. Fovest corporations
and industrial units need to step up growing of industrial plantations for
meeting the demand of raw material. Forest based industries have alveady
established captive plantations in partnership with the farmers. This partnership
needs to be further expanded to ensure an assurved supply of vaw material to the
industries with mutually beneficial avrangements. Further a forum for
interaction and collaboration would be set up for Fovest based industries with
forestry institutions and concerned stakeholders so that a demand for trained
professionals is created in the sector”.® It further states that “4.1.2(a)(iv):
“Switable location specific Public Private Partnership models will be developed
involving Forvest Departments, Fovest development Corporations, Communities,
Public limited companies etc for achieving the target of increased forest & tree
cover in the country”.

This is in complete contrast to the existing National Forest Policy 1988,
which unequivocally states that “Natural forests serve as a gene pool vesource
and help to maintain ecological balance. Such fovests will not, therefore, be
made available to industries for undertaking plantation and for any other
activities.”’

There is apprehension that the commercialization of the forest is being
proposed “in particular for the purpose of exploitation of natural resources”
among others to utilize about US$ 15 billion deposited with the
Compensatory Afforestation Fund Management and Planning Authority
(CAMPA) of India, exclusively for undertaking afforestation programmes
which is explained below.

Concerned about the reduction of forest cover because of diversion of
forest for non-forest purposes, the Supreme Court in its order in T'N.
GodavarmanThirumulpad vs. Union of India and Others [ Writ Petition (Civil)
No. 202 of 1995], dated the 30th October 2002 directed the Government
of India to create a Compensatory Afforestation Fund in which all the
funds received from the user agencies towards compensatory afforestation,
additional compensatory atforestation, penal compensatory afforestation,
net present value of the diverted forest land or catchment area treatment
plan shall be deposited and the funds cannot be diverted. Under this
programme, if an industrial activity such as mining is undertaken and
certain area of forest is diverted/destroyed for the said industrial activity
(which is a non-forest activity), the agency/authorities undertaking the

5. Para 4.4, Draft National Forest Policy, 2018
6. Para4.1.2(a)(iv), Draft National Forest Policy, 2018

7. Para 4.9, National Forest Policy, 1988, available at http://envfor.nic.in/legis/forest/
forest1.html
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industrial activity shall deposit assessed funds to undertake afforestation
activities equivalent to the forest diverted/destroyed. The afforestation
activities are undertaken to protect the environment and ensure
environmental balance. The Forest Department of the Government of
India is responsible for implementing the afforestation programmes.

As the funds for compensatory cannot be diverted and can solely be used
for afforestation, it has been growing. Initially, the MoEF notified adhoc
Compensatory Afforestation Fund Management and Planning Authority
(CAMPA) in April 2004 for the management of the Compensatory
Afforestation Fund. It continued to function on adhoc basis until the
enactment of the Compensatory Afforestation Fund Act, 2016 (No. 38
of 2016).

The Comptroller and Auditor General of India CAG® after audit of the
period from 2006 to 2012 found that the Compensatory Afforestation
Funds with Ad-hoc CAMPA grew from Rs 12,000 million to Rs
2,360,767 millions. It is pertinent to mention that as on 31.03.2018,
about Rs. 14,418 crore® was released to different State Governments/
Union Territories from the CAMPA funds and the same has not been
fully utilized either. In the meanwhile as of 31.03.2018, the CAMPA
funds available with various State /UT for afforestation programmes stood
at Rs. 66,298 crore including interest.'” As per the media reports, by
April 2018, CAMPA funds increased to Rs 900,000 million'! i.e. over
US$ 15 billion. The funds will further increase as the CAMPA Act has
been enacted and diversion of forest lands are taking place on regular
basis requiring deposit of more funds by the user agencies for compensatory
afforestation.

It is pertinent to mention that compensatory afforestation activities cannot
be undertaken in forest areas. It can be undertaken mainly in the “degraded
torests” currently under mainly JEMC or communities under the Forest
Rights Act. It is for this purpose that the commercialization of the forest
and bringing entire forests including those over which rights under the
Forest Rights Act had been recognized are being brought under the
National Community Forest Management (CFM) Mission as envisaged
in the Draft Forest Policy.

8. CAG Report No. : 21 of 2013, http://www.indiaenvironmentportal.org.in/files/file/
Compensatory%@0Afforestation%20in%20India. pdf

?. 1 crore is equal to 10 million

10,1 ok Sabha, Unstarred Question N0.3938, answered on 10.08.2018

1. Supreme Court pulls up Centre for not using Rs 90,000 crore meant for environment,

Down To Earth, 11 April 2018, https://www.downtoearth.org.in/news/environment/supreme-
court-pulls-up-centre-for-not-using-rs-90-000-crore-meant-for-environment-60149
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Further, the Forest Departments also do not have the capacity to undertake
large-scale afforestation programmes and non-utilisation of Rs 90,000
million (about US$ 15 billion) explains the absolute lack of capacity.
This had been recognized by the Government of India itself. In August
2015, the Ministry of Environment, Forest and Climate Change sent the
guidelines to the states for “participation of private sector in afforestation
of degraded forests™ as “ongoing national afforestryprogrammes have not been
able to make the desived impact in improving productivity and quality of forest
cover due to a lack of sufficient investment, capacity, technological upgradation
and adequate skilled manpower.™'?

The CAMPA funds shall continue to grow as India diverts/destroys more
forest for industrial activities and more funds are deposited for afforestation
but the Forest Department admittedly is incapable and unable to undertake
afforestation programmes and as the CAMPA funds are non-divertible
tor other purposes except afforestation under the direction of the Supreme
Courts, interests on the deposited amounts also grows. The afforestation
programmes remains a potential area of corruption by the officials of the
government of India, which can be facilitated by participation of industries
in the afforestation programmes.

If the Draft National Forest Policy 2018 is adopted and implemented, it
shall sound the death knell for the Scheduled Tribes and other traditional

forest dwellers of India.

Asian Centre for Human Rights therefore recommends to the Government
of India to:

- abandon the Draft National Forest Policy of 2018

- not adopt any policy that undermines the PESA Act or the Forest
Rights Act including rights and management over the minor
torest produce; and

- involve indigenous peoples in the Compensatory Afforestation
Programme.

12_Govt to allow pvt sector to manage 40% of forests, The Hindustan Times, 13 September
2015, https://www.hindustantimes.com/india/govt-to-allow-pvt-sector-to-manage-40-of-
forests/story-yOiG4TO4kA2kvykxXNTEBK html
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ST7e I 9+ Hifdr 2018:
TS YgIF AT SESIadl & 86 B AHRA Bl
crdl <Terer e RIpTRSH
ART WRBHR & HAFRL] A TIIRRTHE BRI TS FAGHT Alol (T3S,
T%) 7 14 A1E 2018 BT WGl e ol Ao, favms ik awfod
ANTRD! Higd f@aere! & fewfOrl, geimdl faar @1 smEd $d gy

STFE IR I I 2018 W1 fhar & | I8 S#iIe &f ol & fob IRa
IRBR STeg & 39 gIUe BT AfaH wY < |

3 2018 b AFATT 10,941,652 Thd AT 4,429,818 BaIH a1 A TR
3fearAl @Ml T a9 ISR ARFTH (FRA) & T8d AHETIS a9 Af
TR T AT Bh FaTH AT 1T 81 37k 9 1990 W oI 22,938,814
TICTH a1 A WYH 99 Y§eT & dgd Snfeartai & e | € P |
AR SURIh a9 &3 MRA &1 U fOeTg a9 4ff 8 | I8 giie I a=
AT srfeaTRidl & a1 3R & Ractrh Jevrayel A1 ST ST 3=
& oIy UG &Ral © 3R Hd a8 SMQaI Al & I ATHR & ATfThHT
&P Pl BT =T8T © |

TE AT 3T & 6 IRA & TIaR0T SR 99 FAGT -1 1990 H HRIBGR]
Qe & I WYeh 99 Heud [l & WIUAT &l o, $Afoy 37
Al BT B BT IR 8 8 |

A RISl S (gHd &3 § faWR) 1996 ORT 4 (T-Il)
TG &3 | Ul 3R U |Hrel (I URval) o wiRhal iR fe
TR DI AT AT | U=l I1oT AT, 1996 T IMSURT RT SfERIrd
T T, IR SISl R Y aAIuSl BT @A UaTd BRal © |
cIfehe TR TRGRI GIRT YA I AFTIH & FRMmEel] IR 7 &7 &
BRYT AT SIASTIl BT Y gAdel W FF0T 781 81 urr Rfh

1. Statement of claims and distribution of title deeds under the Forest Rights Act, 2006 as
on 31.08.2018, Ministry of Tribal Affairs, https://tribal.gov.in/FRA/data/
MPRAug2018.pdf

2. http://www.frienvis.nic.in/Database/JEM-Committees-and-Forest Area 2243.aspx

3. The 10 States having tribal dominated areas requiring protection and recognition under
the Fifth Schedule to the Constitution of India are Andhra Pradesh, Chhattisgarh,
Gujarat, Himachal Pradesh, Jharkhand, Madhya Pradesh, Maharashtra, Odisha, Rajasthan
and Telangana.
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TTIAT XTST AR BT 3|t o & foru fRradraed) sif=ard € | =gt
9T AFTIH, 1996 & TR & 15 AT 1€ JIUST ST 15T AT o=
39 A & FaHaell o ar fdear o ¢

ST 419, 2006 H, AT SIS 3R 3T YRARD a1 i) (a7 ffe
THRI B A1) AT (9@ 918 THAIRY & HY | ST 9T 8) 2006
 srfaferafad foar war o iR I8 Ay <1 o g |91 @1 39 AfafeE
& B YU DR &3 Bl Y A B AIeR I Far 3R 37
qRUR® eIl Pl faU S aTel Afhrd A1 Argarie v SferaRi o
TeRfr 3R T FEiRa &t & forg ufohan g% &<t &7 IR 81 | am
| BT STAl BT UG BRD, o T AR TG DR AR e a0
IR R, T AR T & &3 DI AT PR IH UR U IRaqrd ariRel
DR BT AHR BT R IH YK D IU-fATfiay R AR DT 3Ry
BT |" Fiifdh THIART eb FEI-I B o 3R | T gRa IR fban
TAT o, $A(TY VHARY BT BRI STeal 8 M7 |

T ST SR & SR afafert swsaifires 81 it off &fik = 2012
P UReIRT fdl & d8d U™ 94T & IMfdR &= § orar 137 o |

ifehe TaIfeRYl, 9 SR STerdry aRac J3Terd YharRy AR affeardl |
@ ARBR BT FAAR BT & ST IR IET 2 |

g U AT ST & o garides gioe IS 99 A 2018 Jrfeardt
NI & IRETRE A IR SITHAC AT I AR BT 37U Y | SR g™
1@t auiE S 39 T gellfime ffw IRra feRepfimee (Fgeme)
J 310 gd Tarae ufshar &1 feenfade § v yeR 9 fear &

Ugel, STUC I a1 AIfd 2018 TATRIT R7o1 A SR a7 AfPpR aife
TR & T8d UM |1 B Y g 2kl &1 ST $rar amsdl & seiid
RIS TR e Jder (AYHUH) e offe Brd Ararie a- wume
I 3R SIgh Y WR =30 arEd € | 39 81T o & forg, I8 e &xal
& b Sugeh B, ¥ SiR fAfra™, sraegedr & JgaR or] fbd Sed
IR HIGEET BT AR 1 31 39 AT & gardl draf=a= 2q Sugwh wu

4. Rules — Andhra Pradesh Panchayats Extension to Scheduled Areas (PESA) Rules, 2011
, Dated 24.03.2011, available at http://pesadarpan.gov.in/documents/30080,/0/
AP+PESA+Rules+_2011.pdf/5a03b369-981f-4cf3-b9e3- 1b63b7366df4
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A FATEA AT ST | AR BT AT a9 T 3iR Jaee Bl
U I [T T |" ITH G & ARBAT &I 8BS &1 I8 Ud| I
AMfABR AT 2006 TRT 4 (1) & drac(E faar o &7 | I Afdfrm
U Rl & & fodl fl o/ & & g Y W= 89 & dage, 39
I & Uy & efiF, g IRGR sHD IAAd I IMABRT Bl
HRIAT Sl € IR 391 WR US™ &_dl © - (F) Todl A7 AT & &l H a9
e ggfad STaoifadl, STel 3 ORT 3 | SeoifRad a4l a9 DRI &
Heer # STfa SNt & WU # Gifvd fasar T 2 8k (@) Wl ueRa
g9 Farfl fS9®T a9 IfHR aRT 3 & d'd afvid far T € | U@ 9R
ST LT g9 Y BT AR S & 916 99 fITT & 1SRy s+
SRRAT BT GUANT B I 3R 99 Fardl S aaAe G87d | T 9497 &
=T # ¥ 9 ST Arefie 97 wdee (IueeE) fee @ qen §
ST |

T, QU T I N 2018 H ARRINTT & & 707 &t Y raen €,
DA g9 HAT MR T 99 WA & AT H Yh I A1y a1 ey
TP BRI FAR-GF IAART, UfhATeN & ARATHRY, FEIY TR 3R
Jrgferes e GHRad v & forg wrfid fbar S | o gioe I
g9 I <1 ggel | B IRATad GRITTd @1 | STl JAFel & AT Bl
T4 FPR FfAFTH & BRI F TR WgH BT HAdT oA & |

TRIRT, STUC TSI a4 1T 2018 I JIfIHR AETIH 2006 BT 39 DR
ARETRI® 99 e fAeM & STRY FRIfEd fhar S | dad wRd &
AT ST W Y9 B Faal ¢ |

I I IEY a HIfd @ RT U (377E) D W ST S ARy, e
W HY A B8 T § fb Slg-arl & Raelp i fafderdr & FeRerr 8
BT 3R WIS Hed Sig-fafqear sfafad & a9<ag axad gy oy
SO | g e € o gioe It a9 ify sty Sa-fafaerar it
&1 FHE B 2, AP 99 MABR AR & q8d Arjers a9 dare
™ UdgE & W | T8 QU A IRATad Aaride a9 veye fee &
SIRY ARG a7 HHTET P gSU ATEdl & |

JAMRERBR, SIS G 9 AIfd ded ATl Dl AR Bl YR B & foly
SIS GerRIger B 9STdT Il € | I8 HEAT & (b I JATTRT IS &5
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H faprT BT McATfRd BRA DI NI & | 9 &5 § 519 T84 81 9 8Rd
ISNIR g1 H Aaq el Hahall & | Bed AT I AT DI GRT BRA & [ofY
ST I STORd © | I JMETRT S 7 U8l & fha=l & |rey Iriery
H Pftcq GeIRIAV B WITAAT BT & | SN Bl IRWRS wY I ATHBRI
IR & AT Fed A DI Y] GERET B & fo 39 AIERER &l
IR FIRATRT BRA BT ATILIHAT © | $HD AATA, I g&T Tl AR Fafe
T fRaeRel & |11 99 SmenmRd el & forw ara<id iR wgarT & forw
T Hel XA fohar SIgem s e 7 uf¥ifar usiaRt @ | et B 1F g
T HET T & T 4.1.2 (a) (iv) : < H ST 3R US BT MRV Bl g1+
@ el DT AT DR B forg g faml, o [y i, wgeral, |rdeife
R euferal anfe | Suygh v fafdee |rdse fHof 9rier) dfed
BT faamRya farar e °

TRaTfad g o= fAfT 2018 HisaT I a9 +ifd, 1988 & gof fawdia &,
fSTa¥ 8T AT & b Urehfae a9 U ST Yol WA & WU H B B
2 3R YRR Hel= a1¢ Y@ H #e B © | 3Ty, S dl WA
9 IR 3R 3= AT & oy SueTedy TE1 HRIY ST [

S 91 B AYHT & b STl Bl FaArRINPRYI fI2IY WU 4 Hrepfcie ddTe
i & qed & I | YA fHar S &1 8, ORI & 414, o 15
e SMR®T ST BT ITIRT B B WIR &RTRS TIIPRUT BIY Taje
T 3R AT HEBROT (CAMPA) & 721, faRIY 0 ¥ o 1ehRol BRIhH Y
& @ forg, f591 i arer fasam T &

R-g1 Il & ToTY ST BT 3T ITINT BT & HROT G STARVT H HHT
% IR ¥ I, Fatea e 7 LG, MSaHd (a1 a9 9IRd |
3R 37 Re A (Rafdet) &: 1995 &7 2002, fa® 30 3/@car 2002
U JATIY H AR WRBR Pl AR IR DY g4 & forg R
forar forad T g RIRT ITARTaal Toifial 3 UfdRe aeiidnsor, JAfTRd
ITR® IHIHRYI, SSIAD TR a-hRvl, fReT 9 A & g oA
qA AT beic YRAT TIeHe H & a9 H ST B Dl HET 3R I

5. Para 4.4, Draft National Forest Policy, 2018

6. Para 4.1.2(a) (iv), Draft National Forest Policy, 2018

7. Para 4.9, National Forest Policy, 1988, available at http://envfor.nic.in/legis/forest/
forest].html
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e fan a6 Sr (S Tl & rarar = foll &l & forg
IWIRT T2l BT ST FHhel 2 | 39 BRIHA & dgd, die G ol By
3iTEnfire Tfafafe & Sl § 3R STel &l Bo &rF St il Tfdfafe
T (ST U@ IR o1 Ifafafdr ) & forg Srac / Sht fhar Siram 2, i sienfies
TfAfafer B arelt ToiRklY / WIfrdRor a=irdRor B = & forw iR ¢
TARTIRT GTAT YT | GATEROT &1 R&T R IR aIRReIfcre wger gRferd o
& for geiTepror ARl &1 Il € | a¥ieRoT BIRIHH Pl AR B B
oIy TR WRBR BT a7 FPT fRIER 7 |

Fifds wfergzes A &1 aitavor & sretrar 3 foedl & & forg SwIRT =18k
T ST FadT § 3R Q¥ a8 | IIaR0l & oy ST BT ST |Feal
2 I Y 9g <e7 2| URY #, THeiEUW A UfTqRe g idh_oT By Yeed &
forq el 2004 # TEE® SIS UHRICIH He HAuHe U8 Tl
JATRET (CAMPA) &1 TR T | S+ dqel MR R B HRAT SR
RET 59 T [ UfTRe a1 HIY JRIH, 2016 BT ARIHT &1
fovam |

ARA & 3 3R ATl Werd (CAG) = 2006 ¥ 2012 &1 Jde & 3iffee
& 918 YR fh Us-8fdh CAMPA @& W1 HftqReb a-iIehRol BIY 12,000 fAferam
W 9N 2,360,767 MAfcTa wUA B T I I8 Iooid ST 3o & b 31.03.
2018 BT T 14,418 TRIS? BT I3 NN ARBRI / Hg IMRIT
TRl ®I CAMPA € & ORI fhy 1Y & &iR g Ot ave & SUdRT 718l
foar ™ 21 3= 9/, 31.03.2018 T, IR0 drEIGH & fory fafi=
5T /g, MR U< & A1 CAMPA e 791 dfed — 66,298 RIS &
T [ e RAICH & AR, 378l 2018 Tb, CAMPA HS IR 900,000
fAferas wud" Il US $ 15 fafera & aifdre &1 T | g=RIfRT # 3R gfg
gt RIifs CAMPA 1fafem arffrafaa famar o & &Rk fafad emeR w
99 Y T 3RS ST H AR T & BRI GRS IR0 & folg
SURITTHAT YOI §RT IHIHROT BTaT & foTT 31fdres =TT ST dHreAT U |

8. CAG Report No. : 21 of 2013, http://www.indiaenvironmentportal.org.in/files/file/
Compensatory%20Afforestation%20in%20India. pdf

9.1 crore is equal to 10 million

10. Lok Sabha, Unstarred Question N0.3938, answered on 10.08.2018

11. Supreme Court pulls up Centre for not using Rs 90,000 crore meant for environment,
Down To Earth, 11 April 2018, https://www.downtoearth.org.in/news/environment/
supreme-court-pulls-up-centre-for-not-usingrs- 90-000-crore-meant-for-environment-

60149
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I8 Ieolkd AT I © b a1 &3l | UiigRep awiiepror Irfafdferr &l a1
ST Aepell 8 | UfcrRes geitepror fafafer qe wu 4 ufad a1 4 faar i
HHdT 2 Sl aaa # 99 JfeR ATH & T8d JFMC A1 TR &
o # 2| gue o= N =i & IaariiaRr & ST A AR ST,
fora¥ a1 TR STfefem & ded Arar 41 g5 o= 9 ot e €, @l
RIS AeTlie 99 gdg (A0hes) e & ded ordn off 80 & |

S ], I [I9RT & U g YA UR I IhR0T BRIHH B Dl &THdT
A T8I 8 3R 90,000 FRIe HUAT (T 15 fAferaT smRaT STeR) &1
SUART 7 B YT a9 I & e7aT BT qof & BT = ol & | 9
HH & IR A Y& YR ARBR Pl 94 © | 3T 2015 H, TR0, I 3R
ST URad HATed o A1 Dl Ui SiHTell & aHTbRoT H ol &3 @l
TR & fore feen-feer 991, RIife "ad I8 IR a9 aRT drishd #
AT 2T, &, il I+ AR AT BRI SIerfh o B4 &
PR TGl AR T HaR Bl el § IR 1 A sfewd garg T8l
STel UTY § |

CAMPA T8 gl R iifeh <21 H i wfafaferl & forg e1fde a= A
gRafeid fadr ST SR gl & forg 3Tk CAMPA 1T 5 aiferes =T
ST BT ST, AfdhT g T ager: 318 € 3R a=ihRoT BrishHl bl PR
¥ 3T € T Hdied ATl @ (AT gdR CAMPA IS 31 Seedl &
forq IR-uRgc g €, |1y & S gRIRT IR 1eT W1 gl SIQIT | aIehRol
BRIHH ARG TRBR D JBIRAT §RT ALTAR DT Geb FATIT &3 F7 gl
2, TR aeliep_or RIHHI | SERT &1 ARTEry | Grd a1 ST Fehell & |

Ife e LT 99 T 2018 B 10HTT IR Hrifrad foar Sirar ©,

g ST SN 3R WA & 3= YRUARD qarRydl & forg A o

Sl IORAMT | gAfely, YR HeR %R g N8cd IRA WRPR A

RyriRer @t € fo:

- 2018 P U I a9 HIfT Bl & fhar wrgy

- U Big W T T R S g 19T TS fe a7 99 SifYreR @1t
T R &g aoel &R AR &R gdae enfid 2, & daiR
Y 3R

- UTRE TIHROT HRIGH H AT AR BT AT B

12. Govt to allow pvt sector to manage 40% of forests, The Hindustan Times, 13

September 2015, https://www.hindustantimes.com/india/govt-to-allow-pvt-sector-to-
manage-40-of-forests/storyyOiG4TO4kA2kvykxXNTEBK. html
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2. Background

The indigenous peoples, commonly known as the Scheduled Tribes in
India, have been inhibiting in the forest areas from time immemorial and
their symbiotic relationship has been recognized in national and
international human rights standards.

i.  Forest minus peoples

In 1927, the colonial British enacted the Forest Act and took control
over the forests. Independent India continued with the same policy until
the enactment of the Forest Conservation Act of 1980 on 24 October
1980 to make dwelling in forest area a criminal offence under the Act.
Hundreds of thousands of the Scheduled Tribes who had been living in
the forest areas from time immemorial were declared as encroachers on
the midnight of 24 October 1980. The National Commission on
Scheduled Castes and Scheduled Tribes reported that in Madhya Pradesh
alone, 1.48 lakh persons, mainly tribals, occupying 1.81 lakh hectares of
lands in forest areas suddenly became encroachers from 25 October 1980,
and thus liable for eviction.!?

The Forest Conservation Act of 1980 nonetheless provided the
mechanisms to regularise tribal villages in the forest areas under certain
strict guidelines. However, the State governments and Central government
sat over the regularisation processes.

In 1988, the Government of India launched the National Forest Policy**
and recognised ‘the symbiotic velationship between the tribal people and forests’
and further asserted that “a primary task of all agencies vesponsible for forvest
management, including the fovest development corporations should be to associate
the tribal people closely in the protection, regeneration and development of forests
as well as to provide gounful employment to people living in and around the
forest”.

ii.  Joint Forest Management

As part of the National Forest Policy, on 1 June 1990, the Ministry of
Environment and Forests (MoEF) issued guidelines for initiating Joint

13, Forest Encroachments: Guidelines and Implications of Recent Orders, People’s Democracy,
Weekly Organ of the Communist Party of India (Marxist), Vol. XXVII, No. 01, January 05,
2003

14, National Forest Policy of 1988 is available at http://envfor.nic.in/legis/forest/forest1.html
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Forest Management (JEM) in “degraded forest™ areas.'® Under the JEM,
the villagers form Joint Forest Management Committee (JEMC) which
signs Memorandum of Understanding (MoU) with the State’s forest
department for safeguarding of forest resources through protection and
management with the participation of the local communities. However,
the JEMCs were established through executive orders and did not have
legal basis.

Nonetheless, as of 2015, a total of 118,213 JFMCs had been set up
across the country which are involved in the joint management of
22,938,814 ha of forest area'® which is about a third of the country’s
forested landscape.

15 Ministry of Environment and Forests, Joint Forest Management: A Handbook, https://
ifs.nic.in/Dynamic/pdf/JEM %20handbook. pdf

16_http://www.frienvis.nic.in/Database/JFM-Committees-and-Forest_Area_2243.aspx
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3. Rights of the Indigenous Peoples over forest
resources recognised under law

The government of India gradually enacted laws to codify the rights of
the Scheduled Tribes over forest management.

i.  Provisions of the Panchayats (Extension to the Scheduled
Areas) Act, 1996 (PESA)

In 1996, the Government of India enacted the Provisions of the Panchayats
(Extension to the Scheduled Areas) Act, 1996 (PESA) to extend local
governance powers to Gram Sabhas in Scheduled Areas as referred to in
Clause (1) of Article 244 of the Constitution. Under Section 4(m)(ii)
of the PESA, the Panchayats and the Gram Sabhas in the Scheduled
Areas were endowed with powers and authority as may be necessary to
enable them to function as institutions of self-government specifically
with “the ownership of minor forvest produce”.

The Panchayats and the Gram Sabhas however could not take control
over “the ownership of minor fovest produce” simply because the State
governments had not framed the PESA Rules to implement the
Act.'”Andhra Pradesh'® was the first state to publish the rules in 2011, 15
years after the promulgation of PESA followed by Himachal Pradesh®
and Rajasthan®® during the same year. Gujarat* published Gujarat
Provisions of the Panchayats (Extension to the Scheduled Areas) Rules,
dated 17 January, 2018 while Maharashtra®* published the PESA Rules
in 2018. Telangana has since adopted the Andhra Pradesh Panchayats

17 The 10 States having tribal dominated areas requiring protection and recognition under
the Fifth Schedule to the Constitution of India are Andhra Pradesh, Chhattisgarh, Gujarat,
Himachal Pradesh, Jharkhand, Madhya Pradesh, Maharashtra, Odisha, Rajasthan and
Telangana.

18, Rules — Andhra Pradesh Panchayats Extension to Scheduled Areas (PESA) Rules, 2011 ,
Dated 24.03.2011, available at http://pesadarpan.gov.in/documents/30080/0/
AP+PESA+Rules+_2011.pdf/5a03b369-981f-4cf3-b9e3-1b63b7366df4

19_ http://pesadarpan.gov.in/documents/30080/0/HP + PESA + Rules +2011.pdf/13d9d7d2-
a8f2-479t-al101-¢a353c¢928181, dated 26.3.2011

20, http://pesadarpan.gov.in/documents/30080/0/Rajasthan+ PESARules2011. pdf/344£7t87-
fe5d-4253-bbfd-7973215b8084, dated 1.11.2011

21 http://pesadarpan.gov.in/documents/30080/0/Gujarat+ PESA+Rule +2017.pdf/
b03a22df-cdc7-4216-a6£8-c7dd09d902ad, dated 17 January 2017.

22 http://pesadarpan.gov.in/documents/30080/0/Maharashtra+PESA + Rules+2014.pdf/
acacl97c-5c6¢-435a-b582-569¢7¢79a193
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Extension to Scheduled Areas (PESA) Rules, 2011.%* Jharkhand,
Chhattisgarh, Madhya Pradesh and Odisha have not framed the PESA
Rules. Therefore, the conflict between the Forest Department and the
Panchayats/Gram Sabhas for control over minor forest produce had not
intensified as the Forest Department had full control over the minor
torest produce. Nonetheless, December 2002, the MoEF issued guidelines
tor setting up conflict resolution mechanism with Panchayat Raj
Institutions to ensure their support in forest management.**

ii.  Forest Rights Act, 2006

The conflict between Gram Sabhas and the Forest Department grew after
the government of India enacted the Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006
(hereinafter referred to as the Forest Rights Act of 2006) to regularize
the tribal villages in the forest areas prohibited by the Supreme Court.
Section 6(1) of the Scheduled Tribes and Other Traditional Forest
Dwellers (Recognition of Forest Rights) Act, 2006 (hereinafter referred
to as the Forest Rights Act of 2006) provided that “the Gram Sabha shall
be the authority to initiate the process for determining the nature and extent of
indwidual or community forest vights or both that may be given to the forest
awelling Scheduled Tiibes and other traditional fovest dwellers within the local
limits of its jurisdiction under this Act by vecewing claims, consolidating and
vemﬁ/mg them and prepaving a map delineating the avea of each recommended
cloim in such manner as may be prescribed for exercise of such rights and the
Gram Sabha shall, then, pass a vesolution to that effect and theveafter forward
a copy of the same to the Sub-Divisional Level Committee.”

Section 5 of the Forest Rights Act of 200 also empowered the Gram
Sabha inter alia to “(@) protect the wild life, forest and biodiversity; (b) ensure
that adjoining catchments avea, water sources and other ecological sensitive
aveas ave adequately protected; (c) ensuve that the habitat of forest dwelling
Scheduled Tiibes and other traditional fovest dwellers is preserved from any form
of destructive practices affecting their cultural and natural hevitage; and (d)
ensure that the decisions taken in the Gram Sabha to regulate access to commmunity
forest vesources and stop any activity which adversely affects the wild animals,
forest and the biodiversity ave complied with.”

23, http://pesadarpan.govin/documents/30080/0/AP+PESA + Rules+_2011.pdf/5a03b369-
981f-4cf3-b9e3-1b63b7366dt4

24 http://www.frienvis.nic.in/Database/Joint- Forest-Management _1949.aspx
P g _ P
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4. Draft National Forest Policy 2018 - An
instrument to usurp the powers of the Gram
Sabhas of the Scheduled Tribes and mis-use the
CAMPA funds?

The Forest Department exercised exclusive control over the forest since
1927 and it has been the primary oppressor of the Scheduled Tribes. Its
Joint Forest Management (JEM) programme initiated since 1990 is not
based on any law but established on executive orders. Following the
enactment of the Forest Rights Act, the power to recognise rights including

over “community rights” has been bestowed upon the Gram Sabha under
Section 6(1) of the FRA.

Community rights are defined as “the rights listed in clauses (b), (c),
(d), (e), (h), (1), (j), (k) and (1) of sub-section (1) of Section 3” which

are elaborated below:

“Section 3(1)

For the purposes of this Act, the following rights, which secure individual
or community tenure or both, shall be the forest rights of forest dwelling
Scheduled Tribes and other traditional fovest dwellers on all fovest lands,

namely:-

(@)

G)  community rights such as nistar, by whatever name called,
including those used in evstwhile Princely States, Zamindari or
such intermediary vegimes;

(c)  vight of ownership, access to collect, use, and dispose of minor forest
produce which has been traditionally collected within or outside
village boundaries;

(@) other community vights of uses or entitlements such as fish and
other products of water bodies, grazing (both settled or
transhumant) and traditional seasonal vesource access of nomadic
or pastoralist communities;

(e)  rights including community tenurves of habitat and habitation
for primitive tribal groups and preagricultural commumnities;

(h)  rights of settlement and conversion of all forest villages, old

habitation, unsurveyed villages and other villages in forests,
whether vecorded, notified or not into revenue villages;

(21)
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(1) vights to protect, regenerate ov conserve ov manage any commumity
forest vesource which they have been traditionally protecting and
conserving for sustainable use;

() vights which ave recognised under any State law or laws of any
Autonomous District Council or Autonomous Regional Council
or which ave accepted as vights of tribal under any traditional or
customary low of the concerned tribes of any State;

(k) vight of access to biodiversity and community right to intellectual
property and traditional knowledge velated to biodiversity and
cultural diversity;

(D) any other traditional vight customarily enjoyed by the forest
awelling Scheduled Tiibes or other traditional fovest dwellers, as
the case may be, which ave not mentioned in clauses (a) to (k) but
excluding the traditional right of hunting or trapping or
extracting a part of the body of any species of wild animal;”

The National Committee on Forest Rights Act, a Joint Committee of
the Ministry of Environment and Forests and the Ministry of Tribal Aftairs
in its report submitted to the Government of India in December 2010
stated that there was a widespread assumption amongst officials (especially
forest department) that Community Forest Rights need not be applied
tfor under the Forest Rights Act, since people were already benefiting
from existing arrangements such as Joint Forest Management (JEM)
committees. In some cases, Community Forest Rights claims were either
not accepted because “land is under JEM” or only land under JEM was
being permitted for Community Forest Rights claims.?® The Committee
made broad recommendations with respect to community based forest
governance and the recommendations were reflected in the Scheduled
Tribes and Other Traditional Forest Dwellers (Recognition of Forest
Rights) Rules, 2012 reaffirming the powers of the Gram Sabha over the
community forest.

Rule 4 of the Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Rules, 2012 defines the functions of the
Gram Sabha. The functions of the Gram Sabha under Rule 4(e) is to “(¢)
Constitute Committees for the protection of wildlife, fovest and biodiversity,
[firom amonyst its members, in ovder to carry out the provisions of Section 5 of the

5, Report of National Committee on Forest Rights Act (A Joint Committee of the Ministry
of Environment and Forests and the Ministry of Tribal Affairs, Government of India), December
2010, P. 16 available at http://www.indiaenvironmentportal.org.in/files/file/
Final%20Report MoEF_FRA%20Committee%20report_Dec%202010.pdf
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Act.” Under Rule 4(f), the functions of the Gram Sabha is to “monitor
and control the committee constituted under clause (e) which shall preparve a
conservation and management plan for community fovest vesources in ovder to
sustoinably and equitably manage such community fovest vesources for the benefit
of fovest dwelling Scheduled Tribes and other Traditional Forest Dwellers and
integrate such conservation and management plan with the micro plans or
working plans or management plans of the forest department with such
modifications as may be considered necessary by the committee”.

As the Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Rules, 2012 entrusted the responsibility
to the Gram Sabhas with respect to community forest rights, it is pertinent
to mention that as per the Ministry of Tribal Affairs, a total of 4,210,378
claims (4,064,741 individual and 145,637 community claims) were
received from across the country under the FRA up to 31 August 2018.
Out of these, 1,879,372 titles (1,808,819 individual and 70,553
community) i.e. 44.6% were accepted while 1,940,492 claims or 46.1%
were rejected. The extent of forest land for which titles have been
distributed is 15,523,868 acres i.e. 4,582,216 acres for individual claims
and 10,941,652 acres as community forests*® which the Forest Department
have been seeking to include under the JEM.

As stated earlier, though the PESA of the 1996 recognised the powers of
the Panchayats and the Gram Sabhas over the “minor forest produce”,
the control over the same had not intensified because of the non-
implementation of the PESA by the State. The implementation of the
FRA monitored by the Ministry of Tribal Affairs brought the conflict
between the Forest Department in one hand and the Panchayats and
Gram Sabhas on the other came to the fore.

The Draft National Forest Policy 2018 is nothing but an attempt by the
Forest Department to establish its authority especially over the
Community Forest Resources under the FRA and the forests under the
JEMCs.

4.1 An instrument to take away the powers of the Gram
Sabhas and the Ministry of Tribal Affairs on minor
forest produce

The Draft National Forest Policy 2018 seeks to take away the powers of
the Gram Sabhas run by the Scheduled Tribes in the following ways:

26, Statement of claims and distribution of title deeds under the Forest Rights Act, 2006 as
on 31.08.2018, Ministry of Tribal Affairs, https://tribal.gov.in/FRA/data/MPRAug2018.pdf
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i.  National Community Forest Management Mission — a
means to usurp the powers of the Gram Sabhas and the
Ministry of Tribal Affairs

At the heart of the conflict is the control over the “community forest
resources” which under Section of 2(a) of the FRA defined as “customary
common forest land within the traditional or customary boundaries of
the village or seasonal use of landscape in the case of pastoral communities,
including reserved forests, protected forests and protected areas such as
Sanctuaries and National Parks to which the community had traditional
access”.

As the Joint Forest Management is not based on any law, there is little
doubt that forest under the JEM falls under the jurisdiction of the Gram
Sabhas under the FRA. This shall imply that the Gram Sabhas legally
speaking at present shall have control over 10,941,652 acres or 4,429,818
hectares of “community forest” for which titles have been issued under
the FRA as of August 2018%” as well as 22,938,814 ha of forest area®®
which had already been covered under the JEM since 1990. It means that
over one third of the total forest cover in India i.e. community forest and
the JEM are under effective control of the Gram Sabhas.

As the JEM has no legal basis, the Draft National Forest Policy 2018
actually does not use the term “Joint Forest Management” but refers to
“National Community Forest Management (CFM) Mission” to take
control over the community forest and the JEM. Under strategy “4.1.1(h)
relating to “Sustainable Management of Forests”, the Draft National Forest
Policy 2018 makes it obvious that it is seeking to usurp the powers of the
Gram Sabhas over community forest rights in the name of ensuring synergy
between Gram Sabha and the JEMC. It states

“(h)  Stremgthen participatory fovest management

India has vich and varied experience in participatory forest
management. Theve is a need to further stremgthen this
participatory approach, for which a National Community Forest
Management (CEM) Mission will be launched. This mission
will have a legal basis and an enabling operational framework.
The national, state and local level development programmes shall

7. Statement of claims and distribution of title deeds under the Forest Rights Act, 2006 as
on 31.08.2018, Ministry of Tribal Affairs, https://tribal.gov.in/FRA/data/MPRAug2018.pdf

28, http://www.frienvis.nic.in/Database/J FM-Committees-and-Forest_Area_2243.aspx
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be converged in these villages. All efforts to ensure syneryy between
Gram Sabha & JEMC will be taken for ensuring successful
community participation in fovest management” >

As the Forest Department has no legal control including on the JEMCs
at present, the Draft National Forest Policy proposes to subsume the role
of the Gram Sabhas through a legal basis, which means enacting a new
law overriding the Forest Rights Act and a new operational framework
by excluding the Ministry of Tribal Affairs. Under 4.8 Legal and
institutional frameworks”, the Draft National Forest Policy provides the
tollowing:

“4.8 Legal and institutional frameworks

Appropriate laws, rules and regulations, as per vequivement, will be put
in place and existing ones suitably amended for effective implementation
of this policy. Institutionalized legal support will form an integral part
of the forest administration and management. A National Board of
Forestry headed by the central minister in-charge of forests and State
Boards of Forestry headed by state minister in-charge of fovests will be
established for ensuring inter-sectoral convergence, simplification of
procedures, conflict vesolution and peviodic review.”

Para 4.8 of the Draft National Forest Policy makes it obvious that
“appropriate laws, rules and regulations” including the Forest Rights Act,
as per requirement, will be put in place and existing ones suitably amended
for eftective implementation of this policy.

Further, it provides an operational framework in the form of “a National
Board of Forestry headed by the central minister in-charge of forests and State
Boards of Fovestry headed by state minister in-charge of fovests will be established
for ensuring inter-sectoral convergence, simplification of procedures, conflict
resolution and periodic veview.” This implies that the Ministry of Tribal
Affairs which has been monitoring the implementation of the Forest
Rights Act shall have no role.

The Draft National Forest Policy 2018 under “Para 4.11 Harmonization
with other policies and laws” makes it clear that “As far as community
forest resources management under Forest rights Act is concerned, the
new policy will address the same under participatory forest management
and the same will be addressed through the proposed community forest
management mission”. This is nothing but an illegal attempt to usurp
the powers of the Gram Sabhas.

2. Para4.1.1 (h) of the Draft National Forest Policy, 2018
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ii. FRA not given the same status as the National
Biodiversity Act

As the Draft National Forest Policy 2018 is a means to nullify the FRA,
it does not give the FRA the same status as the National Biodiversity
Act.

On “Biodiversity Conservation”, the Draft National Forest Policy 2018
under Section F(i) unequivocally states that “legal and administrative
measures for protection of biodiversity against bio-piracy will be taken, in sync
with National Biodiversity Act”. However, with respect to “community
forest resources management” under Forest Rights Act, the new policy
states that will address through “the proposed community forest
management mission”.

This is despite the fact thatthe Forest Rights Act is a special law and
includes non-obstante clause i.e. Section 4(1) of the Forest Rights Act,
2006 to prevail over all other Acts.

(26)
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4.2 DPrivatization of natural forests for commercial purpose
- an instrument to abuse the funds of the CAMPA

Prohibition of commercialization of “forest” under the
existing laws and the National Forest Policy of 1988

o
.

The Forest (Conservation) Act of 1980* (amended in 1988) restricts
the dereservation of forests or use of forest land for non-forest purpose.

Considering the dire consequences of commercialization of the natural
torest, the National Forest Policy 1988 has banned private plantations in
all types of natural forests, irrespective of their density. At para 4.9, the
National Forest Policy of 1988 provided the following:

“4.9 Forest based Industries

The main considerations governing the establishment of forest-based
industries and supply of raw material to them should be as follows:

- As far as possible, a forest-based industry should vaise the raw material
needed for meeting its own vequivements, prefevably by establishment of
a divect velationship between the factory and the individuals who can
grow the raw material by supporting the individuals with inputs including
credit, constant technical advice and finally harvesting and transport
services.

3022, Restriction on the deveservation of forests or use of fovest land for non-forest purpose.
Notwithstanding anything contained in any other law for the time being in force in a State, no
State Government or other authority shall make, except with the prior approval of the Central
Government, any ovder divecting-

(i) that any veserved forest (within the meaning of the expression “veserved forvest” in any law for the
time being in force in that State) or any portion thereof, shall cease to be reserved;

(i1) that any forest land or any portion theveof may be used for any non-forest purpose;

(ii) that any forest land or any portion thereof may be assigned by way of lease or otherwise to any
private person or to any authority, corporation, agency or any other organisation not owned, managed
or controlled by Government;

(iv) that any forest land or any portion theveof may be cleared of trees which have grown naturally
in that land or portion, for the purpose of using it for veafforestation.

Explanation - For the purpose of this section, “non-fovest purpose” means the breaking up or cleaving
of any forest land or portion theveof for-

(a) the cultivation of tea, coffee, spices, rubber, palms, oil-beaving plants, horticultural crops or

medicinal plants;

(b) any purpose other than veafforestation; but does not include any work relating or ancillary to
conservation, development and management of fovests and wildlife, namely, the establishment of
check-posts, fire lines, wireless communications and construction of fencing, bridges and culverts,
dams, waterholes, trench marks, boundary marks, pipelines or other like purposes.”
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- No forest-based enterprise, except that at the village or cottage level,
should be permitted in the future unless it has been first cleaved after a
cavefil scrutiny with vegavd to assured avaulability of vaw material. In
any case, the fuel, fodder and timber vequirvements of the local population
should not be sacrificed for this purpose.

- Forest based industries must not only provide employment to local people
on priovity but also involve them fully in raising trees and raw -material.

- Natural fovests serve as a gene pool vesource and help to maintain
ecological balance. Such fovests will not, thevefore, be made available to
industries for undertaking plantation and for any other activities.

- Farmers, particularly small and mayginal farmers would be encouraged
to grow, on marginal/deqraded lands available with them, wood species
requived for industries. These may also be grown along with fuel and
fodder species on community lands not requived for pasture purposes, and
by Forest department/corporations on degraded fovests, not earmarked for
natural vegeneration.

- The practice of supply of forest produce to industry at concessional prices
should cease. Industry should be encouraged to use alternative raw
materials. Import of wood and wood products should be liberalised.”

The existing National Forest Policy of 1988 devotes an entire section on
the diversion of forest lands for non-forest purposes. It has specifically
banned mining, quarrying in forest land and diversion of forest land for
non-forest purposes.** At Para 4.4.1, the National Forest Policy of 1988
states,

“Forest land or land with tree cover should not be treated merely as a
resource veadily available to be utilised for vavious projects and programmes,
but as o national asset which requives to be properly safeguarded for
providing sustained benefits to the entive community. Diversion of forest
land for any-non-forvest purpose should be subject to the most carefil
examinations by specialists from the standpoint of social and
environmental costs and benefits. Construction of dams and reservoirs,
miming and industrial development and expansion of agriculture should
be consistent with the needs for conservation of trees and fovests. Projects
which involve such diversion should at least provide, in their investment
budget, funds for regeneration/ compensatory afforestation”.

31, Section 4.4 of National Forest Policy, 1988, available at http://envfor.nic.in/legis/forest/
forest1.html
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Further, Para 4.4.2 of the existing National Forest Policy of 1988 says,
“Beneficiaries who ave allowed mining and quarrying in fovest land and in
land covered by trees should be required to repair and ve-vegetate the area in
accordance with established fovestry practices. No mining lease should be granted
to any party, private ov public, without a proper mine management plan appraised
firom the environmental angle and enforced by adequate machinery”.

Under Section 3(2) of the FRA, 2006, notwithstanding anything
contained in the Forest (Conservation) Act, 1980, the Central Government
may divert forest land for some facilities managed by the Government
which involve felling of trees not exceeding seventy-five trees per hectare,
namely (a) schools; (b) dispensary or hospital; (¢) anganwadis; (d) fair
price shops; () electric and telecommunication lines; (f) tanks and other
minor water bodies; (g) drinking water supply and water pipelines; (h)
water or rain water harvesting structures; (i) minor irrigation canals; (j)
non-conventional source of energy; (k) skill up-gradation or vocational
training centers; (1) roads; and (m) community centers. But “the clearance
of such developmental projects shall be subject to the condition that the
same is recommended by the Gram Sabha”.*?

The Draft National Forest Policy 2018 acknowledges that “As a result of
the implementation of the 1988 policy prescriptions, there has been an increase
in forest and tree cover and veduction in the diversion of forest land for other
land uses despite compelling demands from the increasing population,
industrialization and rapid economic growtlh” 3 However, the draft National
Forest Policy of 2018 does not outrightly prohibit diversion of forest
land for mining and industrial projects. At Para 2.7 it only mentions,
“2.7 Safeguard fovest land by exercising stvict vestraint on diversion for non-
forestry purposes, and strict oversight on compliance of the conditions.” Clearly,
this is not enough safeguards against diversion of forests for non-forest
purposes.

ii. Promotion of “commercialization of forest™ by the Draft
National Forest Policy of 2018

The Draft National Forest Policy 2018 seeks to promote “industrial
plantations for meeting the demand of raw material” by stating the
tollowing:

“4.4 There is o need to stimulate growth in the fovest based industry
sector: This sector being labour intensive can help in increasing green

32, Section 3(2) of the Forest Rights Act, 2006
33, Section 1.4 of Draft National Forest Policy, 2018
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Jobs. Fovest corporations and industrial units need to step up growing of
industrial plantations for meeting the demand of raw material. Forest
based industries have alveady established captive plantations in partnership
with the farmers. This pavtnership needs to be further expanded to ensure
an assuved supply of raw material to the industries with mutually
beneficial arvrangements. Further a forum for intevaction and
collaboration would be set up for Fovest based industries with fovestry
institutions and concerned stakeholders so that a demand for trained
professionals is created in the sector” **

The Draft National Forest Policy 2018 also proposes “Public private
participation models” for undertaking “Afforestation and reforestation
activities” and in the management of trees outside forests. At Para 4.1.1
(d), the draft policy states, “(d) Productivity of the forest plantations are poor
in most of the States. This will be addressed by intensive scientific management
of forest plantations of commercially important species like teak, sal, sisham,
poplar, gmelina, eucalyptus, casuarvina, bamboo etc. The lands available with
the forest corpovations which ave degraded & underutilized will be managed to
produce quality timber with scientific interventions. Public private participation
models will be developed for undertaking Affovestation and vefovestation activities
in degraded forest areasand fovest aveas available with Forest Development
Corporations and outside fovests”.” (emphasis added)

Further, at Para 4.1.2(a)(iv), the draft National Forest Policy with regard
to management of trees outside forests provides that “Suitable location
specific Public Private Partnership models will be developed involving Forest
Departments, Forest development Corporations, Communities, Public limited
companies etc for achieving the target of increased forvest & tree cover in the
country”*

As stated, this is in complete contrast to the existing National Forest
Policy 1988, which unequivocally states that “Natural forests serve as a
gene pool vesource and help to maintain ecological balance. Such forests will
not, therefore, be made available to industries for undertaking plantation and
for any other activities.”™

34, Para 4.4, Draft National Forest Policy, 2018
5. Para4.1.1 (d), Draft National Forest Policy, 2018
3, Para 4.1.2(a)(iv), Draft National Forest Policy, 2018

37 Para 4.9, National Forest Policy, 1988, available at http://envfor.nic.in/legis/forest/
forest1.html

)
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iii. Areover 15 billion-dollar CAMPA funds the raison d’etre
for promoting commercialization of forest in the Draft
National Forest Policy 2018?

Commercialisation of natural forest is being promoted with the sole aim
to use/ misuse/ abuse the funds raised for the compensatory afforestation
programmes.

According to the State of Forest Report 2017, India has 708,273 sq km
(or over 70 million hectares) forest cover, out of which 301,797 sq km
(or over 30 million hectares) i.e. 43% is categorised as open forests, also
called “degraded forests”, which have less than 40% canopy cover.® In
addition, scrub, defined as “degraded forest land with canopy density of
less than 10 per cent,”™ constitutes 45,979 sq km area in the country*

a.  Scale of diversion of forest for non-forest purposes

Diversion of forest for non-forest purposes has been reducing forest cover
in India. According to the Ministry of Environment, Forest and Climate
Change, a total of 4.135 million hectares of forest land was diverted for
non-forest purposes (i.e. 1.65 lakh hectares per annum) “without any
mitigative measures” from 1951-52 to 1975-76 i.e. prior to enactment
of the Forest (Conservation) Act, 1980. Following the enactment of the
Forest Conversation Act in 1980 till 2014, the Central Government
accorded approvals under the Act for diversion of 1,178,195 hectares of
forest land for non-forest purposes (i.e. 35,702 hectares per annum).*!

Further, 21,179 hectares of lands were diverted during 2015-16*,7772.6

38, India State of Forest Report 2017, P.25, available at http://fsi.nic.in/isfr2017/isfr-forest-
cover-2017.pdf

% India State of Forest Report 2017, P.21, available at http://fsi.nic.in/istr2017/isfr-forest-
cover-2017.pdf

40 India State of Forest Report 2017, P25, available at http://fsi.nic.in/isfr2017/istr-forest-
cover-2017.pdf

41, Ministry of Environment, Forest and Climate Change, Annual Report 2014-1

5,57, http://www.moef.gov.in/sites/default/files/Environment%20Annual%20Report%20
%20Eng..pdf

42, Ministry of Environment, Forest and Climate Change, Annual Report 2015-16, P59,
http : //www. moef.gov.in/sites/default/files/Ministry%200f%20Envirorment%20Annual %20
Report%202015-16%20English.pdf
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Ha diverted during 01.04.2016 to 31.12.2016,* and 12,055.84 Ha of
lands were diverted during the period of 01.04.2017 to 23.01.2018.*

b. Mandatory allocation of funds for afforestation in case
of diversion of forest land for non-forest purposes

From 1995, the Supreme Court of India began playing a proactive role
in the matters of forest policy governance. In a case T.N.
GodavarmanThirumulpad v/s Union of India (WP, (Civil) No. 202 of 1995),
the Supreme Court took action against large scale illegal felling of timber
and denuding of forests in Gudalur Taluk, Tamil Nadu. Through the
Godavarman case the Supreme Court continued to issue interim orders
and judgements on several aspects including tree felling, operations of
saw mills, violations of approvals for forest diversion, de-reservation of
forests and many other matters related to compensatory afforestation.
The Court in its order dated 12 December 1996 put a stop to all on-
going activity like functioning of saw mills and mining within any forest
in any State throughout the country that was being carried out without
the approval of Central Government.*

The Supreme Court in its order in T'N. GodavarmanThirumulpad vs. Union
of India and Others [Writ Petition (Civil) No. 202 of 1995], dated the 30th
October 2002 directed the Government of India to create a Compensatory
Afforestation Fund in which all the monies received from the user agencies
towards compensatory afforestation, additional compensatory
afforestation, penal compensatory afforestation, net present value of the
diverted forest land or catchment area treatment plan shall be deposited.

The Supreme Court order on the Compensatory Afforestation Fund can
be summarized below:

*Government of India, in consultation with Centrally Empowered
Committee* (CEC) should frame the rules regarding constitution

43, Ministry of Environment, Forest and Climate Change, Annual Report 2016-17, P49,
http://www.moef.gov.in/sites/default/files/Environment%20AR %20English%202016-
2017.pdf

. Ministry of Environment, Forest and Climate Change, Annual Report 2017-18, P52,
http://www.moef.gov.in/sites/default/files/22-03-18.pdf

%, CAG Report No. : 21 of 2013, http://www.indiaenvironmentportal.org.in/files/file/
Compensatory%20Afforestation%20in%20India. pdf

4. 0On 9 May 2002, the Supreme Court ordered the setting up of the Central
EmpoweredCommittee (CEC) with explicitfunctions of monitoring the implementation of
the Court’sorders, look into cases of non-compliance includingthoserelated to encroachments,
implementation of working plans, compensatoryafforestation, plantation and otherconservation
issues.
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of a body and management of the Compensatory Afforestation
Fund.

* Compensatory afforestation funds that had not yet been realised
as well as the unspent funds already realised by the States should
be transferred to the said body within six months of its constitution
by the respective States and the user agencies.

* For getting permission for diverting forest land for non forest
purposes, under Forest (Conservation) Act, 1980, the user agency
should also pay into the said fund the net present value of the
forest land so diverted.

* Site specific plans for artificial regeneration, assisted natural
regeneration, protection of forests and other related activities should
be prepared and implemented in a time bound manner.

* The funds received from the user agency in cases where forest
land diverted fell within Protected Areas should be used exclusively
tor undertaking protection and conservation activities in protected
areas of the respective States/Union Territories.

* An independent system of concurrent monitoring and evaluation
should be evolved and implemented through the Compensatory
Afforestation Fund to ensure effective and proper utilisation of

funds.¥

The Ministry of Environment and Forests (MoEF) accordingly notified
the Compensatory Afforestation Management Funds Management and
Planning Authority (CAMPA) in April 2004 for the management of the
Compensatory Afforestation Fund.*

The Supreme Court however observed on 5® May 2006 that CAMPA
had still not become operational and ordered the constitution of an Ad-
hoc CAMPA till CAMPA became operational. It also directed that all the
funds deposited on behalf of CAMPA to other departments/state
governments would be transferred to the account managed by the Ad-
hoc CAMPA .#

47, CAG Report No. : 21 of 2013, http://www.indiaenvironmentportal.org.in/files/file/
Compensatory%20Afforestation%20in%20India. pdf

. CAG Report No. : 21 of 2013, http://www.indiaenvironmentportal.org.in/files/file/
Compensatory%20Afforestation%20in%20India. pdf

4. CAG Report No. : 21 of 2013, http://www.indiaenvironmentportal.org.in/files/file/
Compensatory%20Afforestation%20in%20India. pdf
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The Ministry of Environment and Forests introduced “The Compensatory
Afforestation Fund Bill, 2008’ in the Parliament. The Bill was passed in
Lok Sabha but could not come up for voting in Rajya Sabha and lapsed
with the dissolution of Lok Sabha in May 2009.%°

On 8 May 2015, the Compensatory Afforestation Fund Bill 2015 was
introduced by the government in Lok Sabha and the bill was sent for
examination under a standing committee. It was passed by Rajya Sabha on
28 July 2016 On 3 August 2016, the Government of India notified the
Compensatory Afforestation Fund Act, 2016 (No. 38 of 2016) in the
Gazette of India.!

c.  Findings of the Comptroller and Auditor General about
the afforestation scam

The Audit of the “Compensatory Afforestation in India” during the period
2006 and 2012 conducted by the Comptroller and Auditor General
(CAG) of India reveals the scale of the scam with the compensatory
afforestation program i.e. undertaking compensatory afforestation on
equivalent area of non-forest land to be received by the Government.

The CAG stated that the MoEF’s “vecords vevealed that against the receivable
non-forest land of 10,3381.91 hectares, 28,086 hectares was received durving
the period 2006-12 which constituted only 27 per cent of receivable non-fovest
land. The compensatory afforestation done over the non-fovest land received was
an abysmal 7,280.84 hectarve constituting seven per cent of the land which

ought to have been receied. The afforestation over the degraded forest land was
done only on 49,733.76 hectare and 49 km out of 101,037.35 ha and 54.5 km

identified which worked out to 49 per cent (in avea). Seven States viz. Gujarat,

Haryana, Kerala, Mahavashtra, Meghalaya, Punjab and Rajasthan carried
out no compensatory afforvestation either over non-forest land or over degraded
forest land. By contrast the States of Assam and Odisha showed a high level of
achievement with rvegavd to compensatory affovestation, both over non-forest
land and over degraded fovest land.”

The CAG further stated, “The record with regard to transfer of ownership to
the State Forest Department is equally dismal. Information made available by
State/ UT CAMPA revealed that of the 23,246.80 hectare of non-fovest land
recewed by them only 11,294.38 hectave was transferved and mutated in the
name of the State Forest Department. Of this 3,279.31 hectare was declaved as

0. CAG Report No. : 21 of 2013, http://www.indiaenvironmentportal.org.in/files/file/
Compensatory%20Afforestation%20in%20India. pdf

51, Available at http://www.ukcampa.org.in/Docs/CAMPA%20Act%202016. pdf
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Reserve Forest/ Protected Fovest which was only 14 per cent of non fovest land so
received”.

The CAG also stated,

“Receipt of non-forest land is the starting point for undertaking
compensatory afforestation. Yet on this critical element there was no
meeting ground on the data mauintained by the Ministry and State
Governments. The variation in data on forest land diverted and non-
fovest land vecewed was as much as 3.5 per cent and 17.3 per cent
rvespectively between the data maintained by the vegional offices of the
Ministry and the State Forest Department. Poor quality and unveconciled
data will compromise the quality of planning, opevations and decision
making.

In case of non-availability or shovt-availability of forest land, to be duly
certified by the Chief Secretary, compensatory afforestation was to be
undertaken over the degraded fovest twice to the extent of the forest land
diverted. It was observed that compensatory afforestation was allowed
over an avea of 75,905.47 hectare without any certificate of the Chief
Secretary, in almost all the states except Delli, Himachal Pradesh,
Meghalaya and Sikkim. Only in two State/ UTs viz. Chandigarh and
Uttrakhand, equivalent or more non-fovest land was veceived.”?

On diversion of forest lands in clear violations of the orders of the Supreme
Court of India, the CAG?® further stated,

“Audit also observed instances where express ovders of the Supreme Court
were flouted by Andlva Pradesh State Electricity Board where the diversion
of forest land in Nagarjunasagar Dam was allowed without seeking
priov pevmission of the Supreme Court. In five other cases unauthorised
renewal of mining leases in Rayasthan and Odisha were noticed, where
the approval of Central Government was not obtained by the State
Government as was divected by the Supreme Court.

Numerous instances of unauthorized venewal of leases, illegal mining,
continuance of mining leases despite adverse comments in the monitoring
reports, projects opevating without envivonment cleavances, unauthorized
change of status of forvest land and avbitraviness in decisions of forestry
cleavances were observed. In six States wherve information was available,

52, CAG Report No. : 21 of 2013, http://www.indiaenvironmentportal.org.in/files/file/
Compensatory%20Afforestation%20in%20India. pdf

3. CAG Report No. : 21 of 2013, http://www.indiaenvironmentportal.org.in/files/file/
Compensatory%20Afforestation%20in%20India. pdf
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encroachment of 155,169.82 hectare of fovest land was noticed but MoEF
did not take time bound action for eviction despite divections of the
Supreme Court.”

There is absolute impunity. The CAG stated “Absence of MIS/ consolidated
database permitted individual cases of irvegularities to vemain unchecked. MoEF
failed to appropriately discharge its vesponsibility of monitoving of compliance of
conditions of the Forest (Conservation) Act, 1980 relating to diversion of forest

land> >*

The CAG noted, “Despite such gross non-compliance with statutory conditions
and orders of the Supreme Court, no action was initinted by MoEE In fact,
MOoEF had invoked penal provision only in three cases duving the period August
2009 to October 2012 and even this action was only limited to issue of show
cause notices. In our opinion penal clause prescribed in the Forest (Conservation)
Act, 1980, was largely inadequate and ineffective to put any detervence towards
illegal and unauthorised practices” >

Collection of Compensatory Afforestation Funds

The CAG stated that “The Ad-hoc CAMPA was ineffective in ensuring
complete and timely transfer of all monies collected by States/Union Territories
(UT3) towards Compensatory Affovestation Fund to the Ad-hoc CAMPA
accounts. There is no assuvance that all the monies collected for compensatory
affovestation funds by States/UTs have been deposited in the Ad-hoc CAMPA
Compensatory Afforestation in India accounts. This could have been ensuved
only if a centvalised data base indicating project wise amounts due, collected,
rematted (or utilised by States/UTs prior to formation of Adhoc CAMPA) and
balance lying with States/UTs was created. Divergence in data of transfer of
funds available with Ad-hoc CAMPA and collected from States/UTs was Rs
6,021.88 crove which was 26.32 per cent of the principal amount with Ad-hoc
CAMPA. Non-reconciliation of the same over years not only indicates laxity in
controls but also raises doubts on the veliability and completeness of the data
provided by all agencies concerned. Our test check also revealed that 23 State/
UL had, at the least not transferved Rs401.70 crove of compensatory affovestation
Sfund to Ad-hoc CAMPA” 5

5. CAG Report No. : 21 of 2013, http://www.indiaenvironmentportal.org.in/files/file/
Compensatory%20Afforestation%20in%20India. pdf

5. CAG Report No. : 21 of 2013, http://www.indiaenvironmentportal.org.in/files/file/
Compensatory%20Afforestation%20in%20India. pdf

%. CAG Report No. : 21 of 2013, http://www.indiaenvironmentportal.org.in/files/file/
Compensatory%20Afforestation%20in%20India. pdf
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For the period 2006 to 2012, the CAG on the basis of a test check in
audit found non receipt of Rs 5,311.16 crore which constituted 23 per
cent of the total principal amount with Ad-hoc CAMPA as on 31 March
2012. In some of the States where the amounts of non/ short recovery
were significant include Odisha (Rs 1,235.26 crore), Jammu & Kashmir
(Rs 861.80 crore), Madhya Pradesh (Rs 512.84 crore), Tripura (Rs
333.19 crore), Assam (Rs 223.28 crore), Uttarakhand (Rs 207.51 crore),
Gujarat (Rs 176.02 crore), Jharkhand (Rs 116.18 crore), Manipur (Rs
106.45 crore) and Chhattisgarh (Rs 111.29 crore). MoEF/ Ad-hoc
CAMPA/ State CAMPA did not have any system to monitor the correct
assessment and collection of dues before giving final clearance for diversion
of forest lands.%”

Utilisation of Compensatory Afforestation Funds

Out of Rs 2,925.65 crore of the compensatory afforestation funds released
by Ad-hoc CAMPA during the period 2009-12 for compensatory
afforestation activities, only Rs 1,775.84 crore were utilised by the State/
UT5 leaving an unutilised balance of Rs 1,149.81 crore. The percentage
of overall utilisation of released funds was only 61 per cent. In 11 of the
selected 30 State/ UTs utilisation ranged between zero to 50 per cent
which indicated poor absorptive capacity of the State/ UTs. Some of the
States with very poor utilisation were Meghalaya (100 per cent), Arunachal
Pradesh (91 per cent), Bihar (77 per cent), Tripura (68 per cent),
Chhattisgarh (67 per cent), Andaman & Nicobar Islands (63 per cent)
and Delhi (63 per cent). Most State/UTs were unable to spend the monies
released to them by Ad-hoc CAMPA due to delay in preparation of Annual
Plan of Operations, delayed release of funds resulting in setting in of a
process of accumulation of compensatory afforestation funds in the States
which was the problem sought to be addressed by the Supreme Court.
The under utilization of funds indicates non-implementation of various
Net Present Value/ Compensatory Afforestation schemes proposed in the
Annual Plan of Operation by these State/UTs.

Nonetheless, during the period 2006 and 2012, the Compensatory
Afforestation Funds with Ad-hoc CAMPA grew from Rs 1,200 crore to
Rs 23,607.67 crore.®®

7. CAG Report No. : 21 of 2013, http://www.indiaenvironmentportal.org.in/files/file/
Compensatory%20Afforestation%20in%20India. pdf

8. CAG Report No. : 21 of 2013, http://www.indiaenvironmentportal.org.in/files/file/
Compensatory%20Afforestation%20in%20India. pdf
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Because of the non-implementation of the afforestation programmes for
diversion of forests for non-forest purposes, the funds of the CAMPA are
increasing by the day given that the funds cannot be diverted and
deposited into accounts.

Minister of State in the Ministry of Environment, Forest and Climate
Change Dr Mahesh Sharma informed the Lok Sabha on 10 August 2018
that as on 31.03.2018, the total amount available with various State /
UT for afforestation programmes was Rs. 66,298 crore while only Rs.
14,418 crore was released upto 31.03.2018.% By April 2018, the CAMPA
funds increased to Rs 90,000 crores i.e. over 15 billion US dollars.®°

The details of the Unstarred Question No.3938, answered on 10.08.2018

in the Lok Sabha are reproduced below :

Amount released to
Amount includin
S.No. |State/UT Principal and ¢ State/UT CAF‘till
interest (in Rs.) 31.03.2018 (in
Rupees)

1 2 3
1 |AndhraPradesh 36,68,39,59,506 9.,46,70,15,000
2 |Andaman& Nicobar Islands 41,76,56,836 5,76,87.000
3 |ArunachalPradesh 24.52.23.89,291 3,58,36,84,000
4 |Assam 7.57.65.49.374 1,50,88,58,100
5 [Bihar 7,12,37.50,491 1,48,35,24,000
6 |Chandigarh 18,99.53,636 4.,85,22,000
7 |Chhattisgarh 72,88,16,66,148 12,93.24,40,000
8 |Dadra&NagarHaveli 19.94,25.842 32,18,000
9 |Daman&Diu 1,27.31,758 -
10 |[Delhi 2.47.64,50,871 18,17,49,105
11 |Goa 4,00,79,15,221 45,46,65,000
12 |Gujarat 20,11,54,32,876 3,64,83,32,000
13 |Haryana 16,32,16,58,812 2,74,95,50,000
14 |[HimachalPradesh 27.,10,98,16,200 6,71,09,89,400
15 |Jammu& Kashmir 15,54,61,21,190 2.,77.78,35,000
16 |Jharkhand 51,93.,58,51,431 11,53,12,39.300

5. Lok Sabha, Unstarred Question N0.3938, answered on 10.08.2018

60, Supreme Court pulls up Centre for not using Rs 90,000 crore meant for environment,
Down To Earth, 11 April 2018, https://www.downtoearth.org.in/news/environment/supreme-
court-pulls-up-centre-for-not-using-rs-90-000-crore-meant-for-environment-60149
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17 |Karnataka 19.82,15,12,315 5,27.78,33,000
18 |Kerala 1,12.91,19,029 15,65,58,000
19 |MadhyaPradesh 63,53,67,02,548 8,61,53,47,000
20 [Maharashtra 50,29.49.53,949 11,20,68,65,000
21 |Manipur 4,18.86,47,237 88,23,69,000
22 |Meghalaya 1,93.51,02,390 23.72,64,000
23 [Mizoram 1,20,74,49,539 37,67,52,000
24 [Odisha 97.,25,19,20,695 30,76,02,25,050
25 |Punjab 13,71,57,77,176 3,42,46,63,878
26 |Rajasthan 26,35,79,97,645 6,20,54,17,000
27 |Sikkim 4.45,93,77.133 79,23,49,000
28 |Tamil Nadu 1,48,07,82,280 30,08,29,000
29 |Telangana 21,55,19,30,023 3,56,21,80,000
30 |Tripura 2,57,64,22,125 43.61,36,300
31 |UttarPradesh 25,57.17.61,335 5,89.83,85,400
32 |Uttarakhand 38,01,17,25,003 8,53,38,90,000
33 |West Bengal 2,77,32,93,766 37,41,53,000
Grand Total 6,62,98.58,03,669 144.18,05,24,533

As stated above as per the CAG, during 2006 to 2012, the Compensatory
Afforestation Funds with Ad-hoc CAMPA grew from Rs 1,200 crore to
Rs 23,607.67 crore. If only Rs. 14,418 crore was released upto
31.03.2018,%" it implies that only 60% of the funds deposited by 2012
could be utilized.

This implies that India’s compensatory afforestation programmes have
tailed. However, the CAMPA funds have the potential to become the
source of another major scam and the involvement of the private sector
increases the possibilities.

e.  Are there enough lands and human resources to carry
out the afforestation worth over Rs 90,000 crores?

The proper utilization of CAMPA funds i.e. afforestation requires both
non-forest/ degraded forest lands to conduct the afforestation activities
under certification from the State Government and capacity to utilize
the resources.

Obviously, compensatory afforestation for diversion of forest land cannot
take place in forest areas. Therefore, the lands for afforestation are available
mainly in the “degraded forests” covered under the JEM or community
torests recognized under the Forest Rights Act which are under the control
of the Gram Sabha.

¢!, Lok Sabha, Unstarred Question No.3938, answered on 10.08.2018
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Further, the Forest Department also does not have the capacity to
undertake large-scale afforestation programmes and non-utilisation of Rs
90,000 crores® explains the absolute lack of capacity and unwillingness.

As the Ministry of Environment, Forests and Climate Change does not
have the capacity, in August 2015, it sent the guidelines to the states for
“participation of private sector in afforestation of degraded forests”, as a
means to outsource to commercial entities. It argued that “ongoing national
afforestryprogramimes have not been able to make the desived impact in improving
productivity and quality of forest cover due to a lack of sufficient investment,
capacity, technological upgradation and adequate skilled manpower.”*

The guidelines of the Ministry laid out a process of leasing out degraded
forest lands to private parties for afforestation and extracting timber
through open competitive bidding. The government had planned to first
lease out the patches of forests with less than 10% canopy cover and then
extend the scheme to forests with up to 40% canopy cover. The guidelines
stated that tribal communities would be allowed to access non-timber
forest produce from just 10% to 15% of the leased-out area. The
government however had not put the guidelines in the public domain
but they were leaked to the media.** Tribal rights activists opposed the
move as they feared the plan would lead to the leasing out of forest lands
traditionally used by forest dwellers to private companies in violation of
the Forest Rights Act, 2016.%

The CAMPA funds have turned out to be another curse for the Scheduled
Tribes.

62, Supreme Court pulls up Centre for not using Rs 90,000 crore meant for environment,
Down To Earth, 11 April 2018, https://www.downtoearth.org.in/news/environment/supreme-
court-pulls-up-centre-for-not-using-rs-90-000-crore-meant-for-environment-60149

%3, Govt to allow pvt sector to manage 40% of forests, The Hindustan Times, 13 September
2015, https://www.hindustantimes.com/india/govt-to-allow-pvt-sector-to-manage-40-of-
forests/story-yOiG4TO4kA2kvykxXNTEBK .html

64, Centre secks to change forest policy to promote industrial plantations in natural forests,
Scroll.in, 22 March 2018, https://scroll.in/article/872579/centre-seeks-to-change-forest-
policy-to-promote-industrial-plantations-in-natural-forests

6. Centre secks to change forest policy to promote industrial plantations in natural forests,
Scroll.in, 22 March 2018, https://scroll.in/article/872579/centre-seeks-to-change-forest-
policy-to-promote-industrial-plantations-in-natural-forests
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5. Violations of international standards on
sustainable forest management

For the first time climate change mitigation and adaptation has been
inculcated in the Draft National Forest Policy 2018. The Preamble of the
Draft National Forest Policy 2018 says that there is a need to revise the
National Forest Policy, 1988 “in order to integrate the vision of sustainable
forest management by incorporating elements of ecosystem security, climate change
mutigation and adaptation, fovest hydrology, participatory forest management,
urban fovestry, vobust monitoring and evaluation framework and establishment
of mechanisms to oversee multi-stakeholder convergence in forest management,
while building on our vich cultural heritage of co-existence and relying on our
rvich and diverse forest vesources”.

One of the goals of the proposed National Forest Policy is to “integrate
climate change mitigation and adaptation measuves in fovest management
through the mechanism of REDD+ (Reducing Emissions from Deforestation
and Forest Degradation plus) so that the impacts of the climate change is
minimized”.*® At para 4.2.5, the draft policy refers to strategies to “integrate
climate change concerns & REDD+ strategies in fovest management”.

The REDD+ mechanism agreed by Parties at Cancun COP (Decision 1/
CP.16) provides for “the full and effective participation of velevant stakeholders,
inter alin indigenous peoples and local communities™ in the implementation
of the components of REDD+ namely (a) Reducing emissions from
deforestation; (b) Reducing emissions from forest degradation; (c)
Conservation of forest carbon stocks; (d) Sustainable management of
forests; and (e) Enhancement of forest carbon stocks.®®

The Draft National Forest Policy 2018 however does not provide for the
participation of the indigenous peoples and local communities in the
decision making processes. It has also failed to address the drivers of
deforestation and forest degradation with a view to reducing emissions
from deforestation and forest degradation and thus enhancing forest
carbon stocks due to sustainable management of forests.

6. Para 2.13 of the Draft National Forest Policy, 2018

67, Para 72, Cancun Agreements (Decision 1/CP16), https://unfccc.int/resource/docs/2010/
copl6/eng/07a01.pdf

68, Para 70, Cancun Agreements (Decision 1/CP16), https://unfccc.int/resource/docs/2010/
copl6/eng/07a01.pdf
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