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About IWGIA

IWGIA - International Work Group for Indigenous Affairs — is a global human rights organisation dedicated to promoting, protect-
ing and defending Indigenous Peoples’ rights.

Since 1968, IWGIA has cooperated with Indigenous Peoples’ organisations and international institutions to promote the recog-
nition and implementation of the rights of Indigenous Peoples. IWGIA works to empower Indigenous Peoples through documen-
tation, capacity development and advocacy on a local, regional and international level. To achieve our mission we provide docu-
mentation, support advocacy and empower Indigenous Peoples’ organisations and institutions via global partnerships.

IWGIA was founded in 1968 by anthropologists alarmed about the ongoing genocide of Indigenous Peoples taking place in the
Amazon. The aim was to establish a network of researchers and human rights activists to document the situation of Indigenous
Peoples and advocate for an improvement of their rights.

Today Indigenous Peoples from all over the world are involved in IWGIA's global network. Still, the key drivers for change in our work
are documentation, empowerment and advocacy.
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In India, 705 ethnic groups are recognised as Sched-
uled Tribes." In central India, the Scheduled Tribes are
usually referred to as Adivasis, which literally means
Indigenous Peoples. There are, however, many more
ethnic groups that would qualify for Scheduled Tribe
status, but which are not officially recognised; as a
result, estimates of the total number of tribal groups
are higher than the official figure. The Indigenous Peo-
ples of the country, as per 2011 census, is 10.43 crore,
constituting 8.6% of the total population. 89.97% of
the Indigenous Peoples live in rural areas.? With over
104 million people, India has the second largest pop-
ulation of Indigenous Peoples in the world, who are
officially recognised as Scheduled Tribes.

India has several laws and constitutional provisions
for Scheduled Tribes, such as the Fifth Schedule for
central India and the Sixth Schedule for certain are-
as of north-east India, which recognise Indigenous
Peoples’ rights to land and self-governance. There
are also laws on affirmative action such as reserva-
tions for Scheduled Tribes in educational institutions
and government jobs. The laws aimed at protecting
Indigenous Peoples have numerous shortcomings
and their implementation is far from satisfactory. As

Indigenous women
dancing, Odisha
CREDIT: Signe Leth

a result, the Indigenous Peoples have been victims
of frequent forced evictions, land grabbing by the
State as well as non-state actors, repression, arbi-
trary arrests, and killings. For example, on 13 Febru-
ary 2019, India's Supreme Court ordered the 21 state
governments to evict more than a million tribals and
forest dwellers and their families whose claims over
the forest land had been rejected by the authorities
under the Scheduled Tribes and Other Traditional For-
est Dwellers (Recognition of Forest Rights) Act (FRA),
2006. The said order was, however, put on hold by the
Supreme Court on 28 February 2019 after the central
government filed a plea seeking modification of the
13 February order stating that FRA was “beneficial”
legislation and that it should be construed liberally to
help the tribals and forest dwellers who “are extreme-
ly poor and illiterate people and not well informed of
their rights and procedure under the Act. They live in
remote and inaccessible areas of the forest. It is dif-
ficult for them to substantiate their claims before the
competent authorities.”® Although the eviction order
was stayed, at least 1,757,136 tribals and forest dwell-
ers whose forest rights claims were rejected as of
31.1.2020 remained at risk of eviction.




India’s Indigenous Peoples remain among the poor-
est of country, have generally lower literacy rates and
worse health indicators than the non-indigenous
population. According to the 2011 census, 40.6% of
the Scheduled Tribe population lived below poverty
line, compared to 20.5% of the non-tribal population.
Food security and nutrition are also much worse in
tribal areas than in other parts of the country.® As this
report will show, all of this makes India’s Indigenous
Peoples particularly vulnerable to the impact of the
COVID-19.

As the entire world came to a standstill with the COV-
ID-19 pandemic, India took a series of measures to
imperil the future of the Indigenous Peoples of the
country beyond repair. In the middle of the COVID-19
pandemic when the common people struggled for
food, shelter, healthcare, transport etc after the sud-
den declaration of a national lockdown with effect
from 25 March 2020, the Government of India chose
to target the Indigenous Peoples during complete na-
tional lockdown (from 25 March to 31 May) and partial
lockdown (from 1 June onwards) and it continues till
today.

The situation of the Indigenous Peoples was thus al-
ready precarious prior to the COVID-19 but the COV-
ID-19 pandemic has worsened their situation as the
State has continued to systematically target them dur-
ing the pandemic when they were struggling for food,
shelter, livelihood and protection from the deadly virus.

The following key trends establish the same:

*  On 11 April 2020 in the midst of complete lock-
down, the Ministry of Environment, Forests and
Climate Change (MoEFCC) released a new Draft
Environmental Impact Assessment Notification
of 2020 (Draft EIA 2020) giving 60 days time to
the public to submit comments and objections.
The Draft EIA 2020, among others, seeks to over-
ride the powers of the Gram Sabha (Village Coun-
cil) guaranteed under the Panchayats (Extension
to the Scheduled Areas) Act, 1996 (PESA) and
the Forest Rights Act, 2006 and exempted some
projects from prior Environmental Clearance and
holding of public consultations. As the entire
nation was locked down inside their homes, this
was nothing but an attempt to by-pass the pub-
lic. The Central government did not comply with
the directions given by the Delhi High Court (HC)
on 30 June 2020 to print/publish the Draft EIA
2020 in 22 languages mentioned in the Eighth

Schedule of the Constitution within 10 days,® and
it has been facing contempt proceedings.” The
Supreme Court too dismissed the appeal filed
by the Central Government against printing/
publishing in 22 official languages.® The Karna-
taka HC, while hearing a Public Interest Litigation
(PIL) against the short deadline, remarked, “The
approach of the respondents (Central Govern-
ment) suggests that perhaps those who don't
understand Hindi and English language need not
file comments or objections to the notification.”

On 24 April 2020, in the midst of complete na-
tional lockdown, the National Board for Wildlife
(NBWL) under the MoEFCC approved the contin-
uation of coal mining by the North-Eastern Coal-
fields (NECF), a unit of the government-run Coal
India Ltd (CIL) at Saleki forest reserve which is
part of the Dehing Patkai Elephant Reserve in As-
sam'® despite a site inspection report submitted
by the Shillong Regional Office of the MoEFCC
to its head office in New Delhi on 25 November
2019 which stated that the NECF continued ille-
gal mining inside the Dehing Patkai forest even
after its 30-year mining lease expired in 2003
and had applied for a renewal only in 2012." The
mining proposal threatened to destroy critical
biodiversity and livelihood of several Indigenous
communities including Khamti, Singpho, Nocte,
Ahom, Kaibarta, Moran and Motok, as well as Tea-
tribes who have been traditionally living in coex-
istence with the forest and using its resources.”™
Opposing the coal mining project, the activists of
the All Assam Students’ Union (AASU) protested
holding banners and placards near the Dehing
Patkai wildlife sanctuary in Tinsukia district on 21
May 2020, held sit-in demonstrations at Swahid
Bakari of North Lakhimpur town in Lakhimpur
district on 23 May 2020 and at Panigaon Chariali
in Nagaon district on 23 May 2020." Online cam-
paign was also launched seeking to reverse the
decision on coal mining in the Dehing Patkai El-
ephant Reserve.” Following strong protests from
the AASU, actors, singers, wildlife activists and
environmentalists, on 3 July 2020, the NBWL or-
dered the Coal India Ltd. to stop all mining activ-
ities inside the Dehing Patkai forest.”

On 18 June 2020, during partial lockdown, In-
dia opened 41 coal mines for commercial min-
ing spread across Maharashtra (three mines),
Jharkhand (nine), Odisha (nine), Chhattisgarh
(nine) and Madhya Pradesh (11) as part of the



Aatma Nirbhar Bharat Abhiyan (Self-Reliant India
Mission).”® Analysis of the descriptions of the 41
coal mines available on the website of the MSTC
Limited under the administrative control of the
Ministry of Steel, Government of India" found
that a staggering 30 coal blocks (73%) do not
have the mandatory forest clearance required
under the Forest (Conservation) Act of 1980, and
37 coal blocks (over 90%) do not have the man-
datory Environmental Clearance required under
the Environment Impact Assessment Notifica-
tion 2006. Prime Minister Narendra Modi, while
launching the auction process of 41 coal blocks
for commercial mining, stated that “...reforms
and investment in the coal sector will play a big
role in easing the lives of tribals”,?° clearly indi-
cating that the Indigenous tribal peoples will be
the primary victims of this disastrous assault on
the environment and forests. As per the “Updated
Schedule of the Tender Process - Auction of Coal
mines for Sale of Coal” dated 08.08.2020, the
auction shall take place on 11 September 2020.7

On 18 July 2020, the Cabinet Committee on Eco-
nomic Affairs (CCEA), chaired by Prime Minister
Narendra Modi, gave the go-ahead to the Etalin
Hydro Electric Project (EHEP) on the Dibang river
near Munli village in the Lower Dibang Valley dis-
trict of Arunachal Pradesh and approved Rs 1,600
crore (16 billion Rupees, about 215 million USD) as
pre-investment expenditure for the project.?? The
clearance was given by the CCEA, although the
decision on granting of forest clearance is still
pending before the Forest Advisory Committee
(FAC) under the MoEFCC. The FAC in its meeting
held on 23 April 2020 refused to give forest clear-
ance to the project but sought more information
from the Ministry of Power, State government of
Arunachal Pradesh and the impact assessment
division of the MoEFCC to check if the environ-
mental impact of the project had been assessed
and sought inputs from the National Tiger Con-
servation Authority on this.?® In the said meeting,
the FAC stated, “The proposed project falls un-
der the richest bio-geographical province of the
Himalayan zone and falls under one of the mega
bio-diversity hotspots of the world.”?* Since the
proposal seeking prior approval had first come
to the FAC in 2014, the matter had been consid-
ered by the FAC on 28.01.2015, 28.02.2017 and
1710.2019 without a decision on clearance.? If
approved, the project will adversely affect Indig-
enous Idu Mishmis of the area??” whose popula-

tion in Arunachal Pradesh as per the Census 2011
was 32,219.28

By 23 May 2020, more than 30 proposals were
cleared or discussed over virtual meetings dur-
ing the lockdown by India's highest advisory
bodies on wildlife and forests, namely the Na-
tional Board for Wildlife and the Forest Advisory
Committee under the MoFECC. The proposals
are likely to affect 15 tiger reserves, sanctuaries,
eco-sensitive zones, wildlife corridors, and other
forest areas. The projects include a coal mining
proposal in Dehing Patkai Elephant Reserve in
Assam as mentioned above, a highway through
Bhagwan Mahavir Wildlife Sanctuary in Goa, a
limestone mine in the eco-sensitive zone of Gir
National Park,?? and a geotechnical investigation
in the Sharavathi Lion-Tailed Macaque Sanctuary
in Karnataka, as well as the EHEP in Arunachal
Pradesh mentioned before.®°

The lands inhabited by Indigenous Peoples from time
immemorial are the only areas in India with healthy
forests, rich biodiversity and other natural riches. Not
only are their ancestral lands the specific target of In-
dia's accelerated economic development initiatives
during the COVID-19 lockdown, Indigenous Peoples
themselves face the most serious challenges by the
COVID-19 pandemic as highlighted below:

* In the midst of total national lockdown, Indige-
nous Peoples were forcibly evicted by the authori-
ties across the country. On 6 April 2020, forest de-
partment officials torched of the huts of Konkani,
Bhil and Warli Indigenous communities at Kamat
village in Dang district, Gujarat.®* On 7 April 2020,
an eviction notice was issued to 90 families of
Dzuluk settlement in East District of Sikkim by
the Divisional Forest Officer (DFO), asking them
to vacate their homes within 15 days.3? On 24 April
2020, the forest department officials demolished
homes of 32 Adivasis living at Sagada village in
Khandualmali forest area in Kalahandi district of
Odisha, forcing them to live under mahua trees
(Madhuca longifolia) and surviving for many days
on mahua leaves.** In June 2020 80 Koya tribal
families of Satyaranarayanam of Ganugapadu
in Bhadradri Khotagudem district of Telangana
were evicted by the forest department.®

*  The sudden lockdown imposed from the night
of 24 March 2020 severely impacted millions of
migrant workers including Indigenous Peoples



who had migrated to cities and towns in search
of jobs, primarily in construction and other unor-
ganised sectors.!

As all commercial establishments were closed
down, millions of Indigenous migrant workers left
for their homes after losing their jobs. Many were
left stranded without food and shelter, while oth-
ers walked hundreds of kilometers in absence of
public transport in the initial days of the lockdown.
Several tribals died during their journey home.
In Chhattisgarh alone, half of the over 140,000
migrant workers estimated by the State govern-
ment were tribals.*® Most of them have reportedly
walked hundreds of kilometers to reach home.3¢

The COVID-19 pandemic and the lockdown se-
verely impacted the traditional livelihood of the
Indigenous Peoples as the period from March to
June is the peak season for collection and sell-
ing of Non-Timber Forest Products (NTFP), also
called Minor Forest Produce (MFP). Almost 60%
of the annual collection of MFP takes place dur-
ing this period. However, since this period has co-
incided with the lockdown induced by the COV-
ID-19 pandemic, it adversely affected the income
generation of the Indigenous communities.®”
According to the Ministry of Tribal Affairs, around
100 million forest dwellers, including Indigenous
Peoples, depend on MFPs for food, shelter, medi-
cines and cash income.*®

The COVID-19 pandemic and the lockdown exac-
erbated the food crisis among Indigenous tribal
communities as the inability of the government
to reach out to the tribals has caused hunger
and starvation. The Government of India provid-
ed free grain (wheat or rice) for the months of
April, May and June under the Pradhan Mantri
Garib Kalyan Anna Yojana (PMGKAY), but data re-
leased by the Centre showed that 200 million ra-
tion card holders did not receive the free grain in
April®*” and around 144.5 million beneficiaries did
not get their entitlement for the month of May.“°
Official data of the Ministry of Consumer Affairs,
Food and Public Distribution also stated that
only 13% of migrant workers received free food
grain under the Aatma Nirbhar Bharat Abhiyan.*
On 12 May 2020, Prime Minister Narendra Modi

announced a special economic package of Rs 20
lakh crore (equivalent to 10% of India’s GDP) with
the aim of making India self-reliant by promoting
local economy and to bring the economy back
on track. Following this announcement, the Fi-
nance Minister, Ms. Nirmala Sitharaman, through
five press conferences, announced the detailed
measures under the Aatma Nirbhar Bharat Ab-
hiyan which included economic reforms, assis-
tance to Miscro, Small and Medium Enterprises
(MSMEs), Agriculture and Allied sectors, Migrant
workers, civil aviation, defence, energy and social
sector, among others.*> On 30 June, Prime Minis-
ter Narendra Modi extended the free ration pro-
gramme for over 800 million people by five more
months till November end.“* However, those
without ration cards, including tens of thousands
of Indigenous Peoples who have not been issued
ration cards as on date remain excluded. Those
denied food due to absence of ration cards in-
cluded 243 out of 791 tribal families in Anaimalai
and Valparai hills of Tamil Nadu;** about 70,000
Adivasi tea garden workers in the Barak Valley re-
gion of Assam;*® and over 65,000 Chakmas and
Hajongs in Arunachal Pradesh.®® Consequent-
ly, thousands of Indigenous Peoples across the
country have been facing a starvation-like situa-
tion and some deaths were reported.

Since schools were closed due to the pandemic
and teaching done online instead, an entire gen-
eration of tribal students does currently not have
access to education because of the lack of infra-
structure that ensures proper internet access.
The literacy rate of Indigenous Peoples was only
about 59%in 2011, much below the national aver-
age of 73%.%

Indigenous tribal peoples continued to be easy
targets of police atrocities. One Indigenous per-
son identified as Tibu Meda (65 years) was alleg-
edly beaten to death by police for violating lock-
down rules in Dhar district in Madhya Pradesh
on 3 April 2020.“¢ The police even filed a case
against the tribal women for demanding imple-
mentation of COVID-19 guidelines in Himachal
Pradesh“? or simply for demanding ration cards
to procure foods and essential commodities dur-
ing the lockdown.®°

In India, unorganised sector has been defined by National Commission for Enterprises in the Unorganised Sector as ... consisting of all
unincorporated private enterprises owned by individuals or households engaged in the sale or production of goods and services operated on a

proprietary or partnership basis and with less than ten total workers”.



Despite Indigenous Peoples being the worst effected
by COVID in India, the Government of India failed to
consider any specific plans for Indigenous Peoples.
On 12 May 2020, Prime Minister Narendra Modi an-
nounced an economic package of Rs. 20 lakh crores
(20 trillion Rupees, which is over 260 billion USD) for
building “Aatma Nirbhar Bharat” (Self-reliant India).
But the economic package made no special provi-
sions for tribals and forest dwellers who will be de-
prived in the generalised allocations despite their
lands and territories being targeted under the Aatma
Nirbhar Bharat Abhiyan.®

India’s policy is contrary to the measures taken by a
number of countries such as the establishment of the
National Aboriginal and Torres Strait Islander Adviso-
ry Group on COVID-19 by Australia,’? the Indigenous
Community Support Fund established by Canada,®®
or the signing of the Coronavirus Preparedness and
Response Supplemental Appropriations Act, 2020
by the President of the United States, which includes
targeted funding for tribes, tribal organizations, ur-
ban Indian health organizations, or health service
providers to tribes.®

Obviously, India failed to implement its much-vaunt-
ed reservation policy, which recognises vulnerability
of the Indigenous Peoples, in the financial package
for Aatma Nirbhar Bharat Abhiyan. Furthermore,
making coal mining one of the main thrusts of the
government's economic stimulation package in re-
sponse to the COVID-19 pandemic is the opposite of
what other countries are doing or what the UN Secre-
tary General Antonio Guterres — without naming India
—stated on 26 June 2020, “There is no good reason,

for example, for any country to include coal in their
COVID-19 recovery plans. This is the time to invest in
energy sources that don't pollute, don't cause emis-
sions, generate decent jobs and save money”.%®

Therefore, in order to ensure that India’s COVID-19 re-
sponse respects human rights and in particular the
rights of Indigenous Peoples, helps in addressing the
global climate crisis and in protecting the environ-
mentitis recommended that the government of India
takes the following measures:

*  Ensure that the Environmental Impact Assess-
ment Notification, 2020, if adopted as an execu-
tive order, does not override, amend or supersede
the statutory provisions, but expressly provides
for compliance with the statutory laws like the
PESA Act and the Forest Rights Act, and the Su-
preme Court judgments relating to powers of the
Gram Sabha on giving consent for projects;

« Cancel the Etalin Hydro Electric Project in the
Dibang Valley of Arunachal Pradesh and, instead,
invest the allocated funds for developing green
energies;

* Implement the recommendations of the UN Sec-
retary General to not include coal in the COVID-19
recovery plans and cancel the coal mines allo-
cated for auctioning and therefore, cancel the
on-line auction slated for 11 September 2020;%
and

* Develop a specific COVID-19 recovery plan for
and with the Indigenous Peoples of the country.



India has the second largest population of Indigenous
Peoples in the world. In the last national census of
2011, 104.28 million people (8.6% of India's total pop-
ulation) were identified as belonging to Scheduled
Tribes, the official designation for Indigenous Peo-
ples. Indigenous Peoples living in mainland India (i.e.
excluding north-east India) are usually referred to as
Adivasis, which literally means “earliest inhabitants”,
and thus is coterminous with Indigenous Peoples. A
major development in terms of official recognition of
Indigenous Peoples in the country is the use of the
designation “Indigenous populations of North-East-
ern States” when the Government introduced the,
otherwise controversial, Citizenship Amendment Bill
in the Lok Sabha (lower house of Parliament) in 2019.
In this report, the terms Indigenous Peoples, Schedule
Tribes, tribes and tribals are used interchangeably.

705 ethnic groups are recognised as Scheduled
Tribes. There are, however, many more ethnic groups
that would qualify for Scheduled Tribe status but
which are not officially recognised. As a result, esti-
mates of the total number of Indigenous Peoples are
higher than the official figure. The largest concentra-
tions of Indigenous Peoples are found in the seven
states of north-east India, and the so-called “central
tribal belt” stretching from Rajasthan to West Bengal.

India has several laws and constitutional provisions
for Scheduled Tribes, such as the Fifth Schedule for
central India and the Sixth Schedule for certain areas
of north-east India, which recognise Indigenous Peo-
ples’ rights to land and self-governance. There are
also laws on affirmative action such as reservations
for Scheduled Tribes in educational institutions and
government jobs. However, these laws have numer-

ous shortcomings and, above all, are not properly im-
plemented.

Thus, India’s Indigenous Peoples remain among the
poorest of country, have generally lower literacy rates
and worse health indicators than the non-indigenous
population. According to the 2011 census, 40.6% of
the Scheduled Tribe population lived below poverty
line, compared to 20.5% of the non-tribal population.
Food security and nutrition are also much worse in
tribal areas than in other parts of the country.®” As
this report will show, all of this makes India’s Indige-
nous Peoples particularly vulnerable to the impact of
the COVID-19.

The report also documents that the current govern-
ment used the COVID-19 lockdown to step up the
exploitation of the country’s natural wealth for the
benefit of private companies and to the detriment of
the poor, ignoring India’s constitutional and legal pro-
tections of the rights of Indigenous Peoples, as well
as legal safeguards for the protection of the environ-
ment.

This report is the result of a joint effort of the Nation-
al Campaign Against Torture, ILAl and IWGIA which
monitored the violations of the rights of Indigenous
Peoples since the national lockdown announced from
24 March 2020 and the responses of the government
of India to the COVID-19 pandemic. ILAI also inter-
viewed local Indigenous Peoples’ activists opposing
various initiatives of the Government of India in the
North East while it also made a submission to reject
the Draft EIA notification 2020. A number of cases re-
ferred herein are currently subject to adjudication by
the National Human Rights Commission.
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Indigenous woman, Odisha.
CREDIT: Signe Leth

Chapter 1

Impacts of COVID-19 on
Indigenous Peoples in India



Initially, COVID-19 started slowly in India, which was
partly due to the government'’s early total lockdown on
25 March. However, the government responses have
had (and still have) serious impacts on the poor and
vulnerable people, in particular Indigenous Peoples.

1.1. Violence by security forces

State security forces have used violence to enforce
the nationwide COVID-19 lockdown. A number of
victims belong to Indigenous communities. Ironical-
ly, the police for instance filed a case against tribal
women for demanding implementation of COVID-19
guidelines.

Case 1: Death of elderly tribal in Madhya Pradesh
On 3 April 2020, a 65-year-old tribal man of Holimal
village in Khargone district, Madhya Pradesh, was
allegedly beaten to death by the police for violating
lockdown rules in Dhar district in Madhya Pradesh.
The deceased had gone with his son-in-law to Gujari
village in Dhar district as the shop in his village had
run out of essential supplies during the lockdown. The
family members alleged that he was beaten to death
by the police. According to his son, the police came
in about five vehicles and started beating them with
batons without provocation. However, the district ad-
ministration claimed that the elderly man died of a
heart attack on seeing the police and there were no
bruises on the body.%®

Case 2: Beating of three tribal boys in Arunachal
Pradesh

On 29 March 2020, a video surfaced from Lower Sub-
ansiri district of Arunachal Pradesh showing Central
Reserve Police Force (CRPF) personnel making three
tribal boys do push-ups, while one of them was beat-
en with a lathi (stick), allegedly for violating lockdown
rules. The incident was confirmed by the Superinten-
dent of Police, Lower Subansiri district who stated
that the incident took place on 27 March 2020 and
necessary action against the guilty CRPF personnel
was being taken.®?

Case 3: Beating of Adivasi women by police in Assam
On 30 March 2020, a video of a policeman beating
three Adivasi women in Golaghat district of eastern
Assam was broadcast by DY365, aleading Assamese
news channel. In the video, two women, seen carrying
vegetables on a bicycle, were stopped, abused and
beaten with a stick by the policeman, allegedly for
"violating” the ongoing lockdown. A little later, the po-

liceman walked ahead and assaulted another woman
carrying firewood from a field.®®

Case 4: Beating of a tribal man by the police in Gujarat
On 16 June 2020, a tribal man was allegedly beaten
in the Limdi police station in Dahod district of Gujarat
when he wanted to file a complaint against a toll op-
erator. According to the police, the man had gone to a
toll plaza on June 16 near Limdi on National Highway
47, but had refused to pay the toll claiming that he was
a local. The police were called and he was brought to
the police station. He alleged that he wanted to file
a complaint against the toll operator but the police
inspector on duty took him to his chamber and alleg-
edly abused and assaulted him while making abusive
references to his lower caste. A case against the po-
lice inspector was registered under the Scheduled
Caste and Scheduled Tribe (Prevention of Atrocities)
Act and the Indian Penal Code (IPC).*

Case 5: Case filed against 199 tribal women in Him-
achal Pradesh

On 9 June 2020, about 199 tribal women were booked
by the police for protesting at the entry gate of a vil-
lage in Himachal Pradesh demanding that the State's
agriculture minister and his entourage be placed un-
der quarantine for entering the valley in violation of
the COVID-19 norms. They were booked under sec-
tions 341 (wrongful restraint), 143 (unlawful assembly)
and 188 (disobedience of public order) of the IPC.¢2

1.2. Loss of jobs and reverse migration
to native places

Since liberalisation of the Indian economy in 1990s,
hundreds of thousands of tribal people migrated to
towns and cities, primarily to work in unorganised
sectors. Following the nationwide lockdown, all com-
mercial establishments have been closed and this
has resulted in joblessness forcing hundreds of thou-
sands migrant workers including tribals to return to
their hometowns or villages. Many were left stranded
without food and shelter, while others walked hun-
dreds of kilometers in absence of public transport.
Many tribal migrants who returned home by train or
air have been found to be COVID-19 positive and such
patients were treated in designated COVID-19 hospi-
tals. There is clear indication that many migrant la-
bourers and students carried the virus or contracted
the virus during their journey as all the northeastern
states which otherwise had very small number of
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COVID-19 cases witnessed sudden increase in num-
ber of COVID-19 positive cases after the arrival of the
migrants.

In Chhattisgarh, half of the over 140,000 migrant
workers estimated by the State government were
tribals. On the first train which carried workers back
to Jharkhand from Hyderabad, at least 45 per cent
were Adivasis from the districts of Gumla and Sim-
dega. About 30,000 Adivasis from Jhabua district in
Madhya Pradesh were stranded in Gujarat and Maha-
rashtra where they had gone for work.®* On 29 March
2020, The New Indian Express reported that due to
the lockdown about 200 migrant labourers belonging
to the Soliga tribe were stranded at coffee estates in
avillage of Kodagu district near the Karnataka-Kerala
border and were running out of food. It was also re-
ported that many other migrant tribals were stranded
in Madikeri, Virajpet and other places in Kodagu dis-
trict and were living in dire situations.®* On 27 March
2020, The Hindu reported that over 30,000 tribal
labourers from Jhabua district in Madhya Pradesh
have returned from Gujarat, Rajasthan and Mahar-
ashtra, and another 30,000 from this district were left
stranded in these States.®® Another report by Down
To Earth on 25 March 2020 stated that thousands
of migrant workers, mostly tribals, returned to their
homes in Banswara, Dungarpur, Udaipur and Siro-
hi districts of Rajasthan, Jhabua district in Madhya
Pradesh, and the tribal districts of Dahod, Panchma-
hals, Banaskantha, Sabarkantha in Gujarat. Most of
them have reportedly walked hundreds of kilometers
in absence of public transport.¢® On 18 April 2020, a
12-year-old tribal girl died after walking about 100 km
for over three days through dense forest to reach her
village in Bijapur district of Chhattisgarh from Telan-
gana. She, along with other migrant workers, decid-
ed to travel on foot to their home state following the
lockdown.¢”

The government has no data of the number of tribal
migrant workers who have returned or are about to
return to their native states. On 9 May 2020, Union
Minister for Tribal Affairs Arjun Munda stated that his
Ministry and the Ministry of Rural Development were
developing a dedicated data bank of tribal migrant
workers who returned or areabout to return to their
home states in order to give a push to livelihood gen-
eration amid the COVID-19 outbreak and large-scale
loss of livelihood of the workers. But, the Ministry of
Tribal Affairs stated that the process to collate data
from states has been challenging so far and progress
has been slow.®®

Apart from loss of jobs, the risk of returning migrant
workers carrying the disease to tribal areas has be-
come a reality now.*? For example, the tribal dominat-
ed north-eastern states, which have reported nil or
very few cases in the initial months, have now been
reporting COVID-19 positive cases on a daily basis. As
of 18 August 2020, Assam reported 79,667 positive
cases, Tripura reported 7,409 cases, Manipur 4,687
cases, Nagaland 3,455 cases, Arunachal Pradesh
2,741 cases, Meghalaya 1,418 cases, Sikkim 1,187 cas-
es and Mizoram 789 cases.’”® The spread of the virus
in the rural areas without any or very poor health in-
frastructure will have a devastating impact on the
vulnerable tribal population.

Apart from the migrant labourers, Indigenous stu-
dents also were forced to return to their respective
states after all educational institutions and hostels
were closed down during the COVID-19 lockdown.
On 9 May 2020, 13 Northestern female students who
were stranded due to the lockdown were asked to va-
cate the North Eastern Students House for Woman
of the Delhi University by 31 May 2020.”' They were
allowed to stay only after the intervention by the
Union Minister for Development of the Northeastern
Region (DoNER), Jitendra Singh.”? Similarly, the stu-
dents from the Northeast also faced the risk of evic-
tion from hostels of the Jawaharlal Nehru University
(JNU) in Delhi as the university asked the hostellers to
return to their respective homes.” On the other hand,
students from across the country chose to return vol-
untarily as they were unable to pay rent and there was
no prospect of reopening of educational institutions
and their returns were facilitated by their respective
state governments. Due to the extension of the lock-
down, the students got stranded due to lack of trans-
portation and faced immeasurable sufferings. For ex-
ample, over 300 students from different states of the
Northeast were stranded in Chandigarh.”* A group of
22 girl students hailing from the Northeastern states
of Assam, Meghalaya and Nagaland were stranded in
Delhi since the announcement of nation-wide lock-
down while returning home from Himachal Pradesh'’s
Palampur after their exams were over.”®

1.3. Lack of access to lockdown relief
and food aid

The 2011 census data shows that 40.6% of India’s tribal
population lived below poverty line, compared to 20.5%
of the non-tribal population. Thus, it is not surprising
that tribals are among the worst-hit by the lockdown.



The Covid-19 pandemic exacerbated the food crisis
among tribal communities. The Government of In-
dia provided free grain (wheat or rice) to all the ration
card holders for the months of April, May and June
under the Pradhan Mantri Garib Kalyan Anna Yojana
(PMGKAY), but data released by the Centre showed
that 200 million ration card holders did not receive
the free grain in April”® and around 144.5 million ben-
eficiaries did not get their entitlement for the month
of May.”” Furthermore, on 14 May 2020, Finance Min-
ister Nirmala Sitharaman announced free rations for
two months (May and June) for 8 crore (80 million)
migrant workers who do not have ration cards under
the Aatma Nirbhar Bharat package.”® However, of-
ficial data of the Ministry of Consumer Affairs, Food
and Public Distribution stated that only 13% migrant
workers received free food grain.”? On 30 June, Prime
Minister Narendra Modi extended the free ration pro-
gramme for over 80 crore people by five more months
till end of November.8®

However, those without ration cards, including tens
of thousands of tribals, will remain excluded. Tribals
have been facing starvation across the country. In
May 2020, a report by forest rights groups, research-
ers and experts submitted to the Ministry of Tribal
Affairs highlighted the poor access to the Public Dis-
tribution System (PDS) among tribal people and other
traditional forest dwellers during the lockdown.®

On 30 April 2020, the Bombay High Court directed
the Maharashtra government to initiate the process
of issuing ration cards to eligible people' in tribal are-
as in Thane, Palghar, Raigad, Nashik, Dhule, Nandur-
bar, Jalgaon, Chandrapur, Gadchiroli, Bhandara, Gon-
dia, Nagpur, Yavatmal and Amravati districts after
the government informed it that it is supplying food
to those holding ration cards. The petitioner stated
that the extremely impoverished Adivasisand oth-
ers in these areas were not receiving adequate sup-
plies of essential food.®? On 15 May, the Bombay High
Court further directed the Maharashtra government
and civic authorities to ensure that food and basic
necessities reach the tribal communities across the
state amid the COVID-19 lockdown.®® But the Mahar-
ashtra government showed its reluctance and on 28

May 2020, case was filed against more than 250 tri-
bals under sections 188 (disobedience), 269 (spread
of infection) of the Indian Penal Code and relevant
sections of the Epidemic Diseases Act, 1897'" and the
National Disaster Management Act, 2005 for staging
a sit-in protest in front of the tehsil (sub-division) of-
fices in Palghar demanding ration cards.®

On 13 May 2020, a division bench of the Telangana
High Court directed the State Civil Supplies Com-
missioner to supply 12 kg of rice to stranded migrant
workers and tribals without insisting on biometrics
and identity particulars during the lockdown. A bench
comprising Justice MS Ramachandra Rao and Jus-
tice K Lakshman stated,

“The poor beneficiaries should be exempted
from the biometric scanning during the lock-
down period. Tribals work in extreme condi-
tions and going by their age and other fac-
tors, their fingerprints get erased. Given this,
insisting on biometric scanning will deprive
them of the essentials that they badly need
now.”

The Telangana High Court also directed the authori-
ties to provide one-time financial assistance of 1,500
Rupees (20 USD) to all white ration card" holders irre-
spective of whether or not they had drawn rice in the
last three months.8¢ Two petitions were filed before
the High Court by activists alleging that the state gov-
ernment of Telangana had deactivated lakhs of white
ration cards during the lockdown on a false premise
that many of them did not need financial assistance
because they were well off or ration cars were fake.®”

The lack of access to food resulted in starvation
deaths and hunger among the tribal communities.
On 24 June 2020, 46-year-old tribal woman allegedly
died of starvation in Nayagarh district of Odisha. Re-
portedly, the deceased went without food for three
days and collapsed after she went into the forest. A
fact-finding team from Odisha Khadya Adhikar Abhi-
yan, an NGO, visited her village after the death was
reported and found that she did not have access to
food for three days before she died. Sameet Panda,

ii. An eligible person must be and Indian citizen, and economically poor as per the Socio-Economic Census 20171.

iii. The details of the Epidemic Diseases Act, 1897 can be accessed at http://legislative.gov.in/sites/default/files/A03-1897.pdf or https://www.
ndmindia.nic.in/images/The20%Disaster20%Management20%Act,202005%.pdf

iv. There are three types of ration cards in India: Yellow, Saffron and White. While Ration Card is given to those families whose annual income is above

Rs 100,000 i.e. a bit well off considering the two other categories.



one of the members of the forum on food rights stat-
ed that the deceased was depended on collection of
non-timber forest produce from nearby jungles as
she had no other source of income. Her access to
subsidised food grain supplies from the PDS was lim-
ited and irregular. It was also reported that the trib-
al woman didn't have a job card under the Mahatma
Gandhi National Rural Employment Guarantee Act
(MGNREGA), which could have provided her unskilled
work. She also did not get any support provided by
the central government under the Pradhan Mantri
Jan Dhan Yojana (PMJDY, Prime Minister's People’s
Wealth Scheme) as assistance during the lockdown.
She didn't get the rice and dal (lentils) either that is
offered under the Pradhan Mantri Garib Kalyan Yojana
(Prime Minister's Poor Welfare Scheme).8®

On 16 May 2020, a five-year-old tribal girl allegedly
died of starvation in Latehar district of Jharkhand.
The child’'s mother said she was struggling to feed
her children as she had no food in the house. She re-
ceived no support from the government except for
one instalment of 500 Rupees (6.5 USD) in her PM-
JDY account along with small amounts of food or
cash from the school and anganwadi.®’

In April 2020, a disabled tribal girl died due to alleged
starvation in Tikahara in Bokaro district of Jharkhand.
The family did not have a ration card and has been
starving for two days.”

On 15 April 2020, media reported that an Adiva-
si family with three children from Garhwa district of
Jharkhand were struggling to survive the lockdown
due to the failing Public Distribution Scheme and de-
layed pensions. Similarly, an investigation by News18
found that many tribals in Jharkhand were strug-
gling to get rations.”” A survey by the Right to Food
Campaign (Jharkhand) conducted in the first week of
April 2020 revealed "gaping holes” in the state gov-
ernment’s relief measures in rural areas, like ration
shops, dal-bhat kendras (rice-and-lentils centers),
anganwadis (courtyard shelter, a rural child care cen-
tre), among others). The survey found specific cases
of hunger or shortage of food in hamlets of margin-
alised people such as Particularly Vulnerable Tribal
Groups (PVTGs) in 15 of the 50 blocks surveyed.®?

In Tamil Nadu, 243 out of 791 tribal families in the
Anaimalai and Valparai hills were facing hunger as
they do not have ration card to avail the benefits an-
nounced by the State government in view of the COV-
ID-19 pandemic.”® The Gondi tribals of Tamil Nadu

were also facing a situation of starvation following
the announcement of the nationwide lockdown.?

In Panna district of Madhya Pradesh, the Gond trib-
als were reportedly surviving only on roti (a flat, round
bread) with salt.?®

In Assam, the closure of tea gardens due to the lock-
down left thousands of Adivasis of the Tea-tribe com-
munity on the verge of hunger. Around 70,000 Adivasi
tea workers in the Barak valley region were reported
to be without rations and wages since 24 March 2020
and were struggling to arrange a meal for the fami-
ly. A total of 104 tea gardens in the state where these
communities worked have been closed since the
lockdown.?

In Arunachal Pradesh, majority of the Chakmas and
Hajongs who are Indian citizens by birth as per the
Indian Citizenship Act and descendents of the mi-
grants from the Chittagong Hill Tracts of East Paki-
stan, current Bangladesh remain extremely vulnera-
ble as assistance from the State for COVID-19 did not
included them. On 12 April 2020, the State govern-
ment announced the economic package for vulner-
able sections during the COVID-19 pandemic to pro-
vide 5 kg rice and 1kg pulses per head to beneficiaries
under the PMGKAY. However, Chakmas and Hajongs
were excluded from the scheme since their rations
cards were illegally seized by the State government
in 1991. It was reported that Chakmas and Hajongs
were forced to buy rice at open market rate of Rs. 29
(0.4 USD) as they were not included under the eco-
nomic package whereas families covered under the
economic package get rice at Rs.5 (0.07 USD) a kg.”
Pertinently, the Chakmas and Hajongs were exclud-
ed from socio-economic schemes such as those
under the National Food Security Act, MGNREGA,
Public Distribution System, Ayushman Bharat (health
scheme) etc even prior to the COVID-19 pandemic.

The biometric system to authenticate the Aadhaar
(identity card) number at banks has proved to be an
obstacle for the tribals across the country as their
fingerprints have faded due to years of toiling in the
fields. As a result, many tribal families reportedly
faced hurdles in withdrawing their wages under the
MNREGA during the COVID-19. On 9 May 2020, the
Times of India reported that even though the state
government of Telangana had transferred the prom-
ised Rs 1,500 (20 USD) to the bank accounts, access-
ing the money by many tribals was difficult due to the
biometric issue.”®



1.4. Lack of access to health care

Lack of basic health infrastructure, facilities and doc-
tors and health workers is common in tribal areas.
There is high prevalence of malnutrition and diseases
such as malaria, leprosy, or tuberculosis. According
to a report released in 2018 by the Expert Committee
on Tribal Health, which was jointly constituted by the
Ministry of Health and Family Welfare and the Minis-
try of Tribal Affairs,”? the health care system in tribal
areas is plagued by severe shortage of healthcare
professionals, lack of information and awareness
etc. The report revealed that about half of the States
with tribal populations have 27-40% fewer health
sub-centres, primary health centres and community
health centres than are necessary.’®®

There were also reports of the denial of access to
health care in tribal areas during the lockdown. In
April 2020, a video of a pregnant tribal woman in ad-
vance stage of pregnancy being carried in a charpoy
(cot) converted into a sling in the state of Telangana
went viral.™®

On 6 May 2020, the National Commission for Women
issued a notice to the Mizoram government over an
order by a government hospital that made “voter ID
mandatory for every woman delivering a child at the
Tlabung Civil Hospital” in Lunglei district of Mizoram.
The order dated 1 March 2020, issued by the Senior
Medical Officer of community health centre at Tla-
bung, made voter-ID mandatory for accessing treat-
ment which amounted to the Mizoram government
allowing those not having voter IDs to be left untreat-
ed even if they have COVID-19.192

1.5. Stigmatisation and social boycott

In the wake of COVID-19 outbreak, there has been
massive and unprecedented upsurge of acts of rac-
ism and racial discrimination across the length and
breadth of the country against the Indigenous Peo-
ples, especially those who hail from the Northeast-
ern region. Apart from being called “Corona”, “Chi-
nese”, “Chinki”, glaring/staring/ogling while walking
in the streets or shopping or sitting in public trans-
port, India’s Mongoloid looking people were spat on
and called “coronavirus”, forcibly quarantined de-
spite showing no COVID-19 symptoms, denied entry
into apartment complex or grocery stores, forced to
leave apartment, threatened with eviction from their

apartment, forced to leave restaurant to make others
comfortable, none wanting to share transport etc.’%®
These incidents have taken place in upscale restau-
rants and campuses of prestigious institutions like
Kirorimal College of Delhi University, Tata Institute of
Social Sciences and the National Council of Educa-
tional Research and Training (NCERT), autonomous
organisation of the government of India, which pre-
pares school syllabus for students upto 12th Stand-
ards appearing for the Central Board of Secondary
Education. The incidents had taken place across the
length and breadth of the country such as Gujarat,
Delhi, Tamil Nadu, Punjab, West Bengal and Maha-
rashtra, showing that prejudices and acts of racism
are not confined in particular areas.”®

On the night of 22 March 2020, a 25-year-old woman
from Manipur was spat on called a ‘corona’ by a man
in Mukherjee Nagar area of North-West Delhi.’®® On 23
March 2020, the housing society members tried to
evict a group of women from Northeast India living in
Ahmedabad, Gujarat on the ground that they were re-
sponsible for “bringing coronavirus in India"®® On 28
March 2020, two students from Nagaland were de-
nied entry at a grocery store of a large retail chain in
Mysuru, Karnataka on the ground that they were not
Indians despite showing identification documents
like Aadhaar cards.®” On 9 April 2020, two youths
from Manipur were denied entry to buy groceries at
Starmarket Vanastalipuram in Hyderabad, Telangana
for looking like foreigners, despite showing identifica-
tion documents.’® On 17 July 2020, Mumbai-based
animal rights activist Hema Chowdhary was arrested
from her residence in Mumbai by the Nagaland Police
in connection with a “racist” video uploaded on social
media by her on 4 July 2020.%°

There were also reports of tribal people being stigma-
tised or facing social boycott by their own communi-
ty members due to fear of spreading the disease. In
May 2020, a 32-year old tribal woman who delivered
a baby in a quarantine centre in Odisha was not al-
lowed to enter her home by villagers over fears that
she may be carrying the COVID19 virus. After she had
delivered the baby at the local primary health cen-
tre, the doctor advised her to be quarantined at her
home. However, when the woman reached her home
in Patharpada village in Oupada block of Odisha, the
local residents did not allow her to enter the village.™

In Jharkhand's West Singbhum district, migrants be-
longing to tribal communities allegedly were not al-
lowed to enter the villages in the month of May 2020.
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A 22-years old tribal man who returned from Telan-
gana alleged that he was taken to a quarantine cen-
tre in his village by the villagers who stated that he
was carrying the virus. They even prevented his family
members to meet him. Munda had no symptoms and
had even offered to get himself tested. Yet the villag-
ers did not relent after which the police took him to
another quarantine centre.™

Similarly, another tribal man, who came back from Ut-
tar Pradesh to Dumka district, Jharkhand alleged that
his family was socially ostracised since his return. The
villagers accused the family members to be carriers
of the virus and put barricades outside his house with
a poster saying the house was infected with corona.™

1.6. Denial of burial and cremation

India reported a number of cases of denial of burials
to those who died due to COVID-19. Similar incidents
were also reported among tribal communities. In April
2020, the Madras High Court observed that the right
to have a decent burial is a fundamental right under
Article 21 of the Constitution.™

In Meghalaya, a tribal doctor who was Director of
Bethany Hospital in Shillong and died due to COVID-19
on 15 April 2020 was denied a burial after permission
for the deceased’s burial was denied by a town body
and a crematorium. Local residents of the area where
the crematorium was located had also staged a pro-
test against the burial.™ Acting on the incident, the
Meghalaya High Court directed the authorities to take
legal action against anyone obstructing the crema-
tion or burial of COVID-19 victims in the state."

On 30 June 2020, the family members of a trib-
al woman, W/o Mahesh Col, who died due to illness
(disease unknown) stated that they had to throw her
body into a river in Madhya Pradesh'’s Sidhi district as
they did not have the money to cremate her. The video
clip of the family carrying the body in a cart and then
throwing the body into the Son River in the district,
672 kilometres northeast of state capital of Bhopal,
went viral on social media on 29 June. After the tribal
woman died in the district hospital, the hospital did
not provide an ambulance and the municipal corpo-
ration also refused to provide an ambulance. Hence,
the family members were forced to take the body on
handcart and floated it in the Son River. DP Barman,
Sidhi's additional district magistrate, confirmed the
"unfortunate incident”"

1.7. Impact on livelihood

The COVID19 pandemic and the consequent nation-
wide lockdown led to massive unemployment and
reverse migration in the tribal communities, which
has had a severe impact on the livelihood of the trib-
al communities. The period between March to June is
the peak season for collecting and selling Non Timber
Forest Products (NTFP), or Minor Forest Produce (MFP),
which according to the Forest Rights Act, 2006 include
“all non-timber forest produce of plant origin including
bamboo, brush wood, stumps, cane, tussar silk, co-
coons, honey, wax, lac, tendu or kendu leaves,™ medic-
inal plants and herbs, roots, tubers and the like"™®

According to the Ministry of Tribal Affairs, MFP are a
major source of livelihood for tribals living in forest ar-
eas and around 100 million forest dwellers depend on
MFPs for food, shelter, medicines and cash income.
It provides them critical subsistence during the lean
seasons, particularly for tribal groups such as hunter
gatherers, and the landless. Tribals derive 20-40% of
their annual income from MFP. The MFP sector has
the potential to create about 10 million workdays an-
nually in the country.™

Almost 60% of the annual collection of MFP takes
place during April-June. As the peak harvest season
of MFP coincided with the lockdown period, the Indig-
enous Peoples struggled to sustain their forest-based
livelihood.””® As the state governments also closed
the haats (local markets) to avoid crowding, tribals
were unable to sell their forest produce.’”

After the lockdown came into effect, experts have
repeatedly pointed out the need for a COVID-19 re-
sponse team for tribal districts to ensure the protec-
tion of livelihood of the tribal communities.?? On 30
March 2020, the Tribal Cooperative Marketing Devel-
opment Federation of India (TRIFED) sent a propos-
al to the Ministry of Tribal Affairs to declare the Van
Dhan centres (established for providing skill upgrada-
tion for tribal communities) as procurement centres
for MFP.?3 However, the proposal had not been acted
upon. In Odisha, 90% of women from Adivasi and for-
est dwelling communities depend on the collection
of MFP for their livelihood,"?* but it was reported that
Adivasi women who led MFP cooperatives and collec-
tives were unable to sell their produce because they
neither had access to local markets nor could the
traders procure them from their villages. This led to
a distress sale at often much lower prices to the local
traders.™®



1.8 Conditions of Particularly
Vulnerable Tribal Groups, pastoral and
nomadic communities

The Union Ministry of Home Affairs has categorised
75 Indigenous Peoples’ groups as Particularly Vul-
nerable Tribal Groups (PVTGs). They are located in 18
States and the Union Territory of Andaman & Nicobar
Islands.’*® According to experts, the PVTGs are the
most vulnerable groups within the tribal communi-
ties amid the pandemic crisis.'”’

In Odisha, which has the highest number of PVTGs, the
Dongria Kondhs, , most of whom reside in the Niyam-
giri hills spread across Rayagada and Kalahandi dis-
tricts, were struggling to sustain their livelihood after
the lockdown abruptly closed their traditional market-
places.””® In June 2020, the Dongria Kondh tribes stat-
ed that the state government of Odisha did not provide
support to the local community to earn a livelihood.'??

Pertinently, the PVTGs reside in remote geographical
locations with poor administration and infrastruc-
ture. Over the years, they have become more vul-
nerable due to the loss of their customary rights for
cultivation and the use of forests for their livelihood,
leading to hunger, starvation, malnutrition. The pro-
visions for recognition and protection of the habitat
rights of PVTGs under the FRA have not been imple-
mented. The lockdown measures have added further
challenges to their struggle for survival. There were
reports of PVTGs not being able to access forests for
meeting subsistence needs and they do they have
access to other livelihood activities.™®

In the midst of the national lockdown to contain COV-
ID-19, on 6 April 2020, the MoEFCC issued an advisory
instructing to all States and Union Territories to en-
sure reduction in human-wildlife contacts through
imposition of restriction of movement of people
into protected areas such as National Parks, Wildlife
Sanctuaries or Tiger Reserves. The advisory adverse-
ly impacted about three to four million people living in
and around protected areas, most of whom are tribal
communities including PVTGs, nomadic and pasto-
ralist communities, fishing communities, among oth-
ers. These communities are most dependent on the
natural resources within and around protected areas
for their livelihoods.™ Therefore, the advisory had se-
verely impacted the migratory patterns and livelihood
generating capacities of these communities during
the time of pandemic.™?

The advisory is in violation of the Forest Rights Act
and susceptible to misuse to further alienate and
restrict access of these communities to the natural
resources that they are dependent on for their lives
and livelihoods. These communities further face risk
of violence at the hands of forest department offi-
cials. For example, in Kinwattaluka of Nanded district
in Maharashtra, an elderly man from the Kolam PVTG
twas allegedly beaten by the forest department offi-
cials for going into the forest to collect bamboo dur-
ing the lockdown.™?

1.9. Eviction of Indigenous Peoples

While the country has been reeling under the unprec-
edented health and economic crisis due to COVID-19
and food, shelter and healthcare have become the
top priority for the people, the authorities made the
life of Indigenous Peoples even more miserable by
carrying out eviction drives against them, as the cas-
es included here demonstrate.

Case 1: Burning of huts by forest officials in Dang
district, Gujarat

On 6 April 2020, forest department officials alleged-
ly torched the huts of tribals in Dang district, Gujarat.
The forest officials reportedly reached Kamat village
- home to Konkani, Bhil and Warli tribal communities,
ataround 10 am on 6 April and gave an oral warning to
six tribal villagers to vacate their land or face conse-
guences. The people in the village had lived and culti-
vated land in the area for three generations.”™* Qut of
51 individual forest rights claims filed in 2007 under
the Forest Rights Act, all claims except three were
rejected by the District-level Committee even though
they had fulfilled all requirements, including the sub-
mission of Aadhaar cards and ration cards along with
oral testimonies of village authorities. The forest of-
ficials claimed that the tribals were staying illegal in
the village.™®

Case 2: Eviction notice to 90 tribal families in Sikkim
On 7 April 2020, 90 tribal families of Dzuluk settle-
ment in East Sikkim were served an eviction notice
by the office of the Divisional Forest Officer requiring
them to vacate the area within 15 days. The eviction
notice stated that residents were illegally occupying
a forest area. However, the residents claimed that
they have been residing there since 1960 and the
Government had even established Panchayats and
schools.’™¢
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Case 3: Eviction of 32 tribal families in Kalahandi
district of Odisha

On 24 April 2020, the forest department demol-
ished homes of 32 Adivasi families living at Sagada
village in the Khandualmali forest area in Kalahandi
district of Odisha. Due to the eviction, more than 90
tribals with their children were forced to live under the
scorching sun and had nothing to eat during the lock-
down period. Reportedly, the displaced tribals lived
under mahua trees (Madhuca longifolia) and survived
on mahua leaves. This village is adjacent to the Khan-
dul Mali forest area and there are numerous bauxite
mines in this region of South Odisha.™’

According to Prafful Samanta, who heads the Lok-
shakti Abhiyan, an organization that has long been
fighting for the rights of Adivasis in Odisha, the at-
tempt to remove these tribals has been going on for
six months but the forest department chose to de-
molish their houses during the COVID19 lockdown.
Narendra Mohanty, the state convener of the Indian
Social Action Forum (Odisha) said, “The forest depart-
ment has done this because of the pressure from the
mining mafia. Big companies are on the lookout for
mining opportunities in the region. Everybody wants
to loot the bauxite away from the tribal land.” Sid-
dhartha Naik, a lawyer in the Kalahandi District Court,
alleged that the administration, along with some big
companies, was conspiring to reduce the area of the
elephant sanctuary by increasing the mining area of
the nearby Vedanta's bauxite mining project.'®

Case 4: Eviction of 80 Koya tribal families in Telan-
gana

In June 2020, 80 Koya tribal families of Satyarana-
rayanam of Ganugapadu in Bhadradri Khotagudem
district of Telangana were evicted from their fields to
give way for a plantation. The evicted tribals alleged
that their fields, around 200 acres, have been tak-
en over for a plantation, threatening their livelihood.
The families have been cultivating pulses, millets
and cotton. Reportedly, their claims under the Forest
Rights Act (FRA) were still pending and therefore the
eviction was illegal under the FRA.™*®

1.10. Right to education

While addressing the nation from the Red Fort in the
capital Delhi on the occasion of 74th Independence
Day on 15 August 2020, Prime Minister Narendra Modi
stated, “Online classes have become a culture dur-
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ing the Corona times... digital transaction and online
classes, all of it is the new norm now. This goes on to
show how the Indian people have started accepting
the new normal.”’“° However, the Prime Minister failed
to offer any solution to the problems being faced by
the Indigenous Peoples, the Dalits and the poorest
of the poor who are not able to access online classes
due to numerous factors such as lack of internet, lack
of smartphone or laptops, electricity, etc. According
to the 2017-18 National Sample Survey report on ed-
ucation, only 24% of Indian households have an in-
ternet facility. While 66% of India’s population lives in
villages, only a little over 15% of rural households have
access to internet services."™

Online education may have become the “new normal”
in COVI-19 times, but the lack of a policy addressing
the needs of Indigenous Peoples has left them live in
neglect and deprivation. The literacy rate of tribals
was only about 59%in 2011, much below the national
average of 73%."? The introduction of online classes
may further perpetuate inequalities.

In June 2020, a team from the Karnataka State Com-
mission for Protection of Child Rights (KSCPCR) vis-
ited a few tribal hamlets in Mysuru and Kodaguand
districts found that the students, unlike their urban
counterparts, lack accessibility to not just smart-
phones and computers, but basic necessities like
power supply.”® This is the scenario of the tribal stu-
dents across the country from Gujarat in the West to
Arunachal Pradesh in the EAst, from Ladakh in the
North to Kannyakumari in the South.

The students organisations in Arunachal Pradesh™*
and Nagaland™® demanded improvement in the qual-
ity of internet and mobile network in their states af-
ter several grievances were received from distraught
students, aggrieved parents and concerned citizens
because of the inability to attend \ online classes
because of poor network connectivity . Meghalaya
Minister of Education Lakmen Rymbui admitted that
online classes during the ongoing lockdown are cre-
ating a “digital divide"*¢ In Mizoram, online classes
are yet to start due to the same reasons.

On 8 June 2020, in a meeting called by the Human
Resource Development (HRD) to discuss the way for-
ward for learning amid the Covid-19 outbreak, several
state governments flagged concerns over the dig-
ital divide in education. States such as Rajasthan,
Jharkhand and Arunachal Pradesh spoke on the dif-
ficulty of conducting classes online, with many stu-



dents not owning a digital device and many house-
holds lacking access to internet connection.™” VYet,
the Centre and state governments are bereft of any
policy on this.

COVID-19 has also resulted in budget cuts for tribal
education as a result of which several educational
schemes for tribal students will be deferred or sus-
pended by governments due to financial constraints.
For instance, in the state of Maharashtra, the Tribal

Development Department’s ambitious scheme of ad-
mitting selected tribal students to renowned schools
across the State from Class | and Il in the coming
academic year was deferred due to financial con-
straints in the wake of the COVID-19 pandemic.™® On
1 June 2020, the state’s Tribal Development Minister
K.C. Padvi confirmed that the scheme was suspend-
ed for the year due to cuts announced for the ongoing
fiscal year.™

Community life, Saranda
Forest, Jharkhand.
CREDIT: Signe Leth




Indigenous women fighting to protect their ancestral land.
CREDIT: Signe Leth

Chapter 2

Indigenous Peoples bear the brunt
of India’s COVID-19 recovery plans
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The entire planet has been brought to standstill by
the COVID-19 pandemic. India abruptly declared a
nation-wide lockdown effective from 25 March 2020
and international media reports on the sufferings of
millions of migrant workers, including Indigenous
Peoples, shook the world. Instead of addressing
the primary concerns of the people regarding food,
health, shelter and livelihood during the lockdown, the
Government of India took a number of measures with
far-reaching consequences for the environment and
the well-being of people, disproportionately impacting
the Indigenous Peoples of the country. Among these
measures is the government's recovery plan for the
COVID-19 pandemic.

2.1. Draft EIA Notification 2020 in the
midst of COVID-19 lockdown

India imposed the COVID-19 lockdown from midnight
of 24 March 2020 with four hours notice, causing
panic all around. In the midst of the complete lock-
down, on 11 April 2020, the Ministry of Environment,
Forests and Climate Change (MoEFCC) released the
Draft Environment Impact Assessment Notification
2020 (Draft EIA 2020) to replace the existing EIA No-
tification of 2006 inviting comments to be given with-
in 60 days.”™ On 8 May 2020, the Central Government
extended the deadline for a further period of 60 days,
but there was ambiguity as it was stated that the
window for submission of objections or suggestions
would close on 30 June 2020, instead of 7 July.

The issue of “woefully inadequate” time given by the
Government in the midst of COVID-19 lockdown re-
strictions, which included postal services, and the
ambiguity in the order of 8 May 2020 were raised in
a Public Interest Litigation (PIL) filed before the Delhi
High Court (HC). On 30 June 2020, the Delhi HC, while
lamenting that the Centre did not address the ambi-
guity regarding the deadline in its reply, extended the
time period for submission of comments and sug-
gestions on the Draft EIA 2020 till 11 August 2020.1%?

A PIL against the Draft EIA 2020 was also filed be-
fore the Karnataka HC, which in an order passed on 5
August 2020 restrained the Central Government from
publishing the Final Notification based on the Draft
EIA 2020 till 7 September 2020. A division bench of
Chief Justice Abhay Oka and Justice Ashok S. Kina-
gi took note of the fact that the draft notification was
actually dated 23 March 2020, but was published on

the website of the government only on 11 April 2020,
and that during the lockdown there were several con-
straints on individuals for filing objections and com-
ments to the draft notification. The bench held that
“Prima facie it appears to us that the Right of Citizens
to file objection has been taken away.” The bench fur-
ther stated, “As far as the State of Karnataka is con-
cerned the lockdown continued till May. In June re-
laxation was granted. However, in July limited period
lockdown was introduced.”’®3

The Central Government has also restricted the par-
ticipation of the public by refusing to publish the
draft notification in any language other than Hindi
and English. On 30 June 2020, the Delhi HC, while
hearing the petition, gave the Centre 10 days to print
the Draft EIA 2020 in 22 languages mentioned in the
Eighth Schedule of the Constitution.™ However, the
Central Government refused to comply and on 11 Au-
gust 2020 the Delhi HC issued a notice in a contempt
petition moved by petitioner Vikrant Tongad.’®® On 13
August, the Supreme Court dismissed the Centre's
petition challenging the Delhi HC order to print the
Draft EIA 2020 notification in 22 languages™® but
stayed the contempt proceedings against the Cen-
tre.” Earlier, on 5 August 2020, the Central govern-
ment told the Karnataka HC that it did not have any
obligation under Article 343 of the Constitution and
provisions of the Official Languages Act 1963 to give
publicity to the draft notification in regional languag-
es which led the court to remark, “The approach of
the respondents (Central Government) suggests that
perhaps those who don’t understand Hindi and Eng-
lish language need not file comments or objections
to the notification.”’®®

The Draft EIA 2020 has met with massive opposi-
tion. Despite the lockdown, the MoEFCC has received
nearly 17,00,000 (1.7 million) objections and sugges-
tions till 11 August 2020, which proves how critical
the matter is for the public.

While the Draft EIA 2020 has been criticised for at-
tempting to dilute environmental norms and contrib-
ute to rapid climate change for the sake of easing
business, it has also serious consequences for India’s
Indigenous Peoples as it seeks to dilute or override
the powers of the Gram Sabha guaranteed under
the Panchayats (Extension to the Scheduled Areas)
Act, 1996 (PESA) and the Scheduled Tribes and Oth-
er Traditional Forest Dwellers (Recognition of Forest
Rights) Act, 2006 (Forest Rights Act). Under Section
4 of the PESA, the Gram Sabha is the competent au-
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thority to safeguard and preserve the traditions and
customs of the people, their cultural identity and
community resources; and it shall be mandatorily
consulted before making any acquisition of land in
the Scheduled Areas for development projects and
before resettling or rehabilitating persons affected by
such projects, and to prevent alienation of land. Sec-
tion 5 of the Forest Rights Act, 2006, among others,
bestows the power upon the Gram Sabhas to “protect
the wildlife, forest and biodiversity”, and “ensure that
the habitat of forest dwelling Scheduled Tribes and
other traditional forest dwellers is preserved from any
form of destructive practices affecting their cultural
and natural heritage” and “ensure that the decisions
taken in the Gram Sabha to regulate access to com-
munity forest resources and stop any activity which
adversely affects the wild animals, forest and the bio-
diversity are complied with.”

The Draft EIA 2020 is illegal as an executive fiat can-
not override the statutory provisions such as the
PESA and the Forest Rights Act.

The Supreme Court in its judgment dated 18.04.2013
in W.P.(C) No.180/2011in the case of Orissa Mining Cor-
poration versus Ministry of Environment & Forest &
Others upheld the supremacy of the Gram Sabhas.™®
Furthermore, the Ministry of Environment and For-
ests itself vide letter dated 03.08.2009 had informed
all State Governments that “a letter from the State
Government certifying that proposals for such diver-
sion (with full details of project and its implications,
in vernacular / local languages) have been placed
before each concerned Gram Sabha of forest-dwell-
ers, who are eligible under the FRA” while diverting
forest land for non-forest purposes under the Forest
(Conservation) Act, 1980.% The Forest Conservation
(Rules), 2017 provide that the District Collector shall
(i) complete the process of recognition and vesting of
forestrights in accordance with the FRA, 2006 for the
entire forest land indicated in the proposal and then
(i) “obtain consent of each Gram Sabha having juris-
diction over the whole or a part of the forest land indi-
cated in the proposal for the diversion of such forest
land and compensatory and ameliorative measures,
if any, having understood the purposes and details of
diversion, wherever required”¢?

The Draft EIA 2020 seeks to dilute the existing EIA
Notification of 2006 in many ways. The existing EIA
Notification 2006 has broadly divided the projects or
activities into two categories namely ‘A" and 'B’; and
further ‘B’ projects are sub- divided into ‘B (projects
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requiring EIA) and ‘B2’ (projects not requiring EIA).
While Category ‘A’ shall require prior-EC from the Min-
istry of Environment, Forests and Climate Change
(MOoEFCC) on the recommendation of the Expert
Appraisal Committee (EAC), Category ‘B' will require
prior-EC from the State Environment Impact Assess-
ment Authority (SEIAA) on the recommendation of
State Expert Appraisal Committee (SEAC).

The Draft EIA 2020 divided the projects into three
categories i.e. ‘A, ‘BT, and ‘B2’; and further sub-divid-
ed '‘B2'projects into those required to be placed be-
fore Appraisal Committee and those not required to
be placed before the Appraisal Committee. The Cat-
egory ‘B2’ projects that are not required to be placed
before Appraisal Committee shall not require Pri-
or-Environmental Clearance but merely a Prior-En-
vironment Permission (Prior-EP) from the Regulatory
Authority, i.e. the State Level Environment Impact As-
sessment Authority or Union Territory Level Environ-
ment Impact Assessment Authority as the case may
be.

The existing EIA 2006 provides for a process consist-
ing of four stages for granting Prior-EC, i.e. Stage (1)
Screening (Only for Category ‘B’ projects), Stage (2)
Scoping (not applicable for ‘B2’ projects as they do
not require EIA), Stage (3) Public Consultation and
Stage (4) Appraisal. While Screening (stage 1) and
Scoping (stage 2) are not applicable to all projects,
all projects irrespective of their categorizations need
to undergo Stage 3 (public consultation) and Stage 4
(Appraisal).

On the other hand, the Draft EIA 2020 provides for six
stages namely Stage 1: Scoping; Stage 2: Prepara-
tion of Draft EIA Report; Stage 3: Public Consultation;
Stage 4: Preparation of Final EIA, Stage 5: Appraisal;
and Stage 6: Grant or Rejection of Prior Environment
Clearance but all these six stages are applicable for
Category ‘A’ and Category ‘B1 only. The process for
granting Prior-Environmental Clearance (Prior-EC) to
Category ‘B2’ projects that are required to be placed
before Appraisal Committee will comprise of three
stages namely Stage 1: Preparation of Environment
Management Plan (EMP) Report; Stage 2: Appraisal;
and Stage 3: Grant or Rejection of Prior Environment
Clearance. They won't require scoping, EIA and pub-
lic consultation. Worst, the projects under Category
‘B2’ that are not required to be placed before Apprais-
al Committee are exempted from scoping, EIA, public
consultation and appraisal. All such projects will re-
quire to dois preparation of EMP Report by the project



proponent (Stage 1) and verification of completeness
of the application by the Regulatory Authority (Stage
2) before granting or rejection of the prior Environ-
mental Permission. The prior-EP should be issued
through online mode within 15 days from the date of
application and in case of rejection of the application
shall inform reasons for the same as per Clause 15(3)
of the Draft EIA 2020. Thus, the Draft EIA 2020 seeks
to doing away with Prior-Environmental Clearance for
anumber of projects and give license to projects with
impunity which shall have the potential to adverse-
ly affect the environment as well as the Indigenous
Peoples of India.

Further, the exemption given to public consultation
to all projects under Category B2 under the Draft
EIA 2020 will effectively rob the Indigenous Peoples
of their right to be consulted/consented before any
project can start in their areas which is guaranteed
under the Panchayats (Extension to the Scheduled
Areas) Act, 1996 (PESA), the Scheduled Tribes and
Other Traditional Forest Dwellers (Recognition of For-
est Rights) Act, 2006 and judgments of the Supreme
Court particularly in its judgement dated 18.04.2013
in W.P.(C) N0.180/2011 Orissa Mining Corporation Ver-
sus Ministry of Environment & Forest & Others which
upheld the supremacy of the Gram Sabha in matters
of deciding whether to give its consent or not to any
project.

2.2. COVID-19 recovery plan and the
auction of coal mines

On May 12, 2020, Prime Minister Mahendra Modi an-
nounced the launch of the Aatma Nirbhar Bharat
Abhiyan (Self-reliant India Campaign) as a recovery
package to help the country recuperate from the fall-
out of the COVID-19 pandemic. As part of this Aat-
ma Nirbhar Bharat Abhiyan, on 18 June 2020, Prime
Minister Narendra Modi launched the online auction
of 41 coal blocks for commercial mining under the
theme “Unleashing Coal: New hopes for Atma Nirbhar
Bharat”¥3 Speaking on the occasion via video confer-
ence, PM Modi talked of “freeing the coal sector from
decades of lockdown” by fully opening the coal sec-
tor to private players,' and he compared coals with
"diamonds".®®* According to the Ministry of Coal, “The
coal mines auction process will lay strong founda-
tion for energy security in the country by producing
additional coal providing large scale employment
and huge opportunities for investment in coal sec-

tor. These efforts will supplement the 01 billion tonne
coal production likely from Coal India in FY 23-24 and
meet full requirement of domestic thermal coal.”’%®

Of the 41coal blocks, 11 are in Madhya Pradesh, nine in
Jharkhand, nine in Odisha, nine in Chhattisgarh and
three in Maharashtra.’” Most of these coal mines are
located in dense protected forests rich in bio-diversi-
ty that are inhabited by tribals..

Brief descriptions of the 41 coal mines up for auction
are available on the website of MSTC Limited, which
is a public sector undertaking under the administra-
tive control of the Ministry of Steel, Government of
India.’® An analysis of these descriptions found that
out of 41 coal blocks, five do not have any forest area
and hence, do not require Forest Clearance under
the Forest (Conservation) Act of 1980. Out of the re-
maining 36 coal blocks, only four have obtained the
Forest Clearance while two others were approved in
principle (stage 1). In India, Forest Clearance is given
in two stages: in Stage 1, the proposal shall be agreed
toin principle with conditions relating to transfer, mu-
tation and compensatory afforestation, and in Stage
2, after receipt of compliance report from the State
Government in respect of the stipulated conditions,
the final approval under the Forest (Conservation) Act
of 1980 is given. A staggering 30 coal blocks (73%) do
not have the mandatory Forest Clearance. Section 2
of the Forest (Conservation) Act of 1980 prohibits the
use of forests for non-forest activities without Forest
Clearance.” Further, out of the 41 coal blocks, 37 coal
blocks (over 90%) do not have the mandatory Envi-
ronmental Clearance required under the EIA Notifica-
tion 2006.

Itis surprising that the Prime Minister of India allowed
the auction of these coal blocks, most of which are
illegal since they do not have the necessary clearanc-
es for starting operation.

On 19 June 2020, the opposition-ruled Jharkhand
government filed a writ petition in the Supreme Court
challenging the auction of coal mines. Among oth-
ers, the petition argued that tribals would be devas-
tated by commercial exploitation of coal mines and
the Union Government failed to do a fair assessment
of adverse social and environmental impacts on the
large tribal population and vast tracts of forest land
inthese areas.”® On 6 July, the SC refused to interfere
with the Centre’s decision to auction Jharkhand coal
blocks for commercial mining”" but issued notice
seeking the response from the Centre on 14 July."?
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The governments of two more opposition-ruled
states, i.e. Chhattisgarh and Maharashtra, have writ-
ten to the Union Environment Minister opposing the
auction.”

On 19 June 2020, Jairam Ramesh, former Envi-
ronment Minister and Chairman of the Parliament
Standing Committee on Environment, Forests & Cli-
mate Change stated that opening up coal blocks in
dense forests would be a “triple disaster”: mining
and transportation of coal would involve a heavy en-
vironmental costs; the loss of very dense forest cov-
er would be the loss of a valuable carbon sink; and
public health would be severely affected. He accused
the current government of violating the “go” and “no
go"” classification of coal blocks made jointly by the
Ministry of Environment and Forests and Coal India
in 2009-10. Nine major coalfields had been studied
and about 70% of the coal blocks fell under “go” ar-
eas, which could be considered for mining subject to
approval. But 30% were in “no go” areas, which under
no circumstances whatsoever can be considered for
mining."”*

The coal mines opened up for commercial mining
are mostly located in the dense forests and areas
inhabited by Indigenous Peoples whose livelihoods
are dependent on the forests and forest resources.
The new coal policy of the present dispensation will
undoubtedly allow more evictions and oppressions of
Indigenous Peoples.

The Hasdeo Arand is one of the largest contiguous
stretches of dense forest in central India, covering
about 170,000 hectares (420,080 acres) in the state
of Chhattisgarh. It is called “the lungs of Chhattis-
garh” and is rich in biodiversity, containing many
threatened species, like elephants, leopards and
sloth bears."® It is also home to the Gond Indigenous
Peoples.” The coal mining projects in Hasdeo Arand
forest have been at the centre stage of protests by
the Indigenous Peoples for the last several years.
These areas were off-limit to mining but in 2011 the
Central government granted a mining permission for
the first coal blocks in Hasdeo Arand. By 2013, the
Parsa East and Kante Basan open cast mine operat-
ed by the Adani Group started production and it cur-
rently produces about 15m tons of coal per annum."””

On 15 June 2020, Sarpanchs (village heads) of nine
villages in the Hasdeo Arand region of Chhattisgarh
wrote to Prime Minister Modi opposing the auction of
coal mines and called upon the Prime Minister to pre-
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vent commercial mining in Hasdeo Arand region. The
Sarpanchs stated that villagers had already estab-
lished self-reliant lives and livelihoods, which would
come under attack due to the auction. The letter add-
ed, “It is unfortunate that when the communities are
already grappling with the COVID-19 crisis, they are
faced with this uncertainty and threat of displace-
ment.””® The letter made it clear that a total of 20
Gram Sabhas of the region have been regularly pass-
ing resolutions against mining and the auction or al-
lotment of coal blocks in the region since the last five
years and even opposed the first phase of auctions in
2015. Under the provisions of the PESA and the Forest
Rights Act, the consent of the Gram Sabhas is need-
ed before mining can start."?

However, the Government of India did not pay any
heed and approved at least three mining blocks fall-
ing under the Hasdeo Arand coalfield in the auction
announced on 18 June 2020. These are (i) Madan-
pur North coal block in Korba district of Chhattis-
garh, which has a total area of 21 sq km, of which 19
sqg km is a forest area; (ii) Morga Il which has an area
of 26.64 sq km, of which 85% is forest land; and (iii)
Morga South coal block has an area of 21.92 sq.km, of
which almost the entire area is forest land. All these
three coal blocks have neither Forest Clearance nor
Environmental Clearance.”® According to Bipasha
Paul, programme officer for the Chhattisgarh-based
NGO Janabhivyakti, which is working with the Has-
deo Arand residents, around 80% of the forest area
under these three above-mentioned coal blocks and
30 villages may be lost due to the fresh approval of
mining.”®

As per the “Updated Schedule of the Tender Pro-
cess - Auction of Coal mines for Sale of Coal”, dated
08.08.2020, the auction shall take place on 11 Sep-
tember 2020.182

2.3. Coal mining in Dehing Patkai

Even before the announcement of the coal mining
auction by the Prime Minister, there were indications
that the Indian government is determined to ignore
the global call by climate scientists for phasing out
the burning of fossil fuel, in particular coal. On 24 April
2020, in the midst of the complete national COVID19
lockdown, the National Board for Wildlife under the
MoEFCC approved coal mining by the North-Eastern
Coalfields (NECF), a unit of the government-run Coal
India Ltd (CIL), inside Dehing Patkai Elephant Reserve



in Assam.’®® Spread over 937 square kilometres, De-
hing Patkai Elephant Reserve falls in Upper Assam's
Tinsukia and Dibrugarh districts and is located within
the periphery of the Dehing Patkai Wildlife Sanctuary,
which is said to be the largest lowland tropical rain-
forest in India.”® There are more than a dozen differ-
ent ethnic groups living in coexistence with the forest
and using its resources. These ethnic groups includ-
ing Indigenous Khamti, Singpho, Nocte, Ahom, Kai-
barta, Moran and Motok, and Tea-tribes," all of whom
will be adversely affected by the coal mining.'5

The approved proposal calls for the diversion of 98.59
ha of forest land in the Saleki proposed reserve for-
est area, a part of the larger elephant reserve.”® This
98.59 ha included land which NECF had mined ille-
gally for several years, according to a site inspection
report by the Shillong regional office of the MoEFCC
submitted to the MoEFCC on 25 November 2019. It
said that the NECF obtained a 30-year mining lease
which expired in 2003, but that it applied for a re-
newal only in 2012, all these years continuing mining
operations illegally. On 6 May 2020, the Assam for-
est department imposed a penalty of Rs 43.25 crore
(423.5 million Rupees, about 5.7 million USD) on CIL
for carrying out “illegal mining” inside the forests of
the Dehing Patkai Elephant Reserve between 2003
and 2019. Hence, the approval granted by the NBWL
for coal mining in Dehing Patkai elephant reserve is
surprising.'®’

The people of Assam launched both street protests
and online protests against the NBWLs decision un-
derthe banner of “Save Dehing Patkai” and “Save Am-
azon of East”. In the face of popular protests, Assam
Chief Minister Sarbananda Sonowal expressed his
government’'s commitment to save the environment
and biodiversity® and CIL temporarily suspended
all mining operations in the North Eastern Coalfields,
Margherita with effect from 3 June 2020.%?

On 4 June 2020, the Guwahati High Court took suo
motu, on its own motion, cognisance against coal

mining inside Dehing Patkai and issued notices to the
Centre, State government, CIL and other stakehold-
ers. On 3 July 2020, the NBWL ordered CIL to stop
all mining activities inside the Dehing Patkai forest.
On 18 July 2020, the Assam government ordered an
inquiry by a retired justice of Gauhati High Court, Bra-
jendra Prasad Kataki, into allegations of coal mining
in Dehing Patkai Wildlife Sanctuary since 2003.1°

2.4, Etalin Hydro Electric Project in
Dibang valley, Arunachal Pradesh

Amidst the ongoing COVID-19 lockdown, on 18 July
2020, the Cabinet Committee on Economic Affairs
(CCEA), chaired by Prime Minister Narendra Modi,
gave the go-ahead to the Etalin Hydro Electric Pro-
ject (EHEP) on the Dibang river near the Munli village
in Lower Dibang Valley district of Arunachal Pradesh.
The CCEA approved Rs 1,600 crore (16 billion Rupees,
about 215 million USD) as pre-investment expendi-
ture for the project. Union Forests and Environment
Minister Prakash Javdekar, briefing reporters in New
Delhi on 18 July about the CCEA decision, said that
the amount would be spent to pay compensation to
the displaced persons, compensatory afforestation
and construction of roads and bridges to access the
project site.””! Although the Environmental Clearance
was given in 2015, the approval for Forest Clearance
is still pending before the Forest Advisory Committee
under the MoEFCC."

On 25 June 2020, the MoEFFC (Forest Conservation
Division) stated that the Ministry received various
representations regarding concerns over the imple-
mentation of the project on forest land, requesting
the rejection of the EHEP and asking the state gov-
ernment of Arunachal Pradesh to “examine the rep-
resentations thoroughly and take concrete action in
the matter”??

The most recent consideration of the issue by the
FAC was held on 23 April 2020 when the FAC stated:

V. Tea-tribes is the official designation of the government of Assam for the descendants of Adivasi from Central and Eastern India who were brought
to Assam by the British to work in tea plantations. Most of the currently estimated over 6 million members of the Tea-tribes still work in tea
plantations. Unlike in their places of origin, they do not have Scheduled Tribes status in Assam, but are recognised as belonging to Other Backward
Classes. (‘Delhi And Dispur Cheated Us”: Do Rights Of Assam’s Adivasi Communities Not Matter? Youth Ki Awaz, 29 October 2019, https://www.
youthkiawaaz.com/10/2019/do-rights-of-assams-adivasi-communities-not-matter/)

Vi Two separate clearances are required: environmental clearance under the EIA notification 2015 and Forest clearance under the Forest
Conservation Act. It received Environmental Clearance (required under Environmental Impact Assessment Notification of 2016) in 2015 which is
different from Forest Clearance which is required under Forest Conservation Act of 1860.



“The proposed project falls under the richest
bio-geographical province of the Himalayan
zone and falls under one of the mega bio-di-
versity hotspots of the world. The proposed
project location falls at the junction of the
Palaearctic, Indo-Chinese, and Indo-Malay-
an bio-geographic regions having luxuriant
forests and plethora of flora and fauna. About
6 Globally Threatened mammal species are
found in this region of which 3 are endan-
gered and 3 are under vulnerable category.
About 680 bird species have been recorded
from this region which is about 56% of total
bird species of India. Among them 19 are
Globally Threatened and 10 Near Threatened.
It has 4 Critically Endangered, 2 endangered
and 13 vulnerable species. This makes this
area a very important place in terms of con-
servation of globally threatened bird spe-
cies. It also has 3 very rare restricted range
endemic bird species. This entire region falls
under IUCN management categories Ill, En-
demic Bird Area, Global Biodiversity Hotspot
and Key Biodiversity Area indicating its im-
portance at global scale.” '3

Hence, the FAC, on 23.4.2020, sought clarifications
from the nodal Ministry, i.e. the Ministry of Power on
a number of things regarding the viability of the pro-
ject in the current form. The FAC also asked the im-
pact assessment division of the MoEFCC to check
if the environmental impact of the project has been
assessed and sought inputs from the National Tiger
Conservation Authority on this.”*

The factsheet of the FAC dated 21 April 2020 stated
that “The land in which the project is proposed is in
pristine forests with riverine growth that once cut
cannot be replaced.”””® The project will need to di-
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vert 1165.66 ha of forest land, felling of over 2.8 lakh
(28000 million) trees and destroy rare flora and fau-
naj%

With a capacity to generate 3097 megawatts of elec-
tricity,’”” the EHEP is going to be one of India’s largest
hydropower ventures, and when completed it would
reach the elevation of a staggering 278 metres, hence
making it the world’s tallest concrete gravity dam.®

The State Government of Arunachal Pradesh vide
their letter No. FOR.279/CONS/2010/10012-18 dated
2710.2014 had submitted a revised proposal seek-
ing prior approval of the Central Government under
Section-2 of the Forest (Conservation) Act, 1980 for
construction of the Etalin Hydro Electric Project in
Dibang Valley District.”” It received Environmental
Clearance from the Union Environment Ministry on 19
May 2015.2°0 Arunachal Pradesh falls in the category
‘Zone V' (maximum risk) in the mapping of seismic
zones in India. The South Asia Network on Dams, Riv-
ers and People (SANDRP) had written to the Expert
Appraisal Committee (EAC) detailing geological and
seismic risks and threat to biodiversity in 2015 when
appraisals to grant Environmental Clearance to the
project were taking place but those concerns were
not taken into account by the EAC.?

The factsheet of the MOEFCC dated 23 February 2017
stated that 265 tribal families shall be affected and
another 95 tribal families shall be displaced by the
project.?°? According to Gikko Linggi, the president
of Idu Mishmi Cultural and Literary Society, the pro-
ject would directly affect at least 2,000 of Idu Mishmi
people.?%% 204 |f put in the context that the entire Idu
Mishmi population in Arunachal Pradesh as per the
Census 2011is 32,219, the impacts on the I[du Mishmi
people are alarming.2%®
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Indigenous Peoples are among the most vulnerable
to the COVID-19 pandemic across the world. The In-
ternational Labour Organization (ILO) in its policy
brief dated May 2020 stated,

“The COVID-19 pandemic and its social and
economic consequences are dramatical-
ly altering the trajectory towards achieving
the Sustainable Development Goals (SDGs),
including for the world’s over 476 million In-
digenous and tribal peoples. A combination
of century-old marginalization and a set of
distinct socio-economic, health and envi-
ronmental vulnerabilities in the COVID-19
context, expose Indigenous and tribal peo-
ples to particularly severe impacts of the
current crisis.”?%

Regarding the situation of the Indigenous Peoples
during the COVID19, the UN Secretary General stated:

“The already-critical situation for many In-
digenous Peoples, who face entrenched ine-
qualities, stigmatization and discrimination,
including poor access to health care and
other essential services, is exacerbated by
the pandemic. It presents particular existen-
tial and cultural threats to Indigenous peo-
ple, and Indigenous elders and Indigenous
Peoples in voluntary isolation are especially
vulnerable.”?%”

The same holds true for India’s Indigenous Peoples.
Yet, while the Indian government is dragging its feet
in coming up with a response to the crisis faced by
Indigenous Peoples, many countries have developed
policies and programmes to protect and assist the
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Indigenous Peoples to overcome the pandemic,

Like in India, Indigenous Peoples in other countries
are amongst the most vulnerable to the COVID-19
pandemic due to centuries of systematic discrimina-
tion, dispossession and marginalization. Yet, at least,
a number of governments have acknowledged the
particular vulnerability of Indigenous Peoples during
the pandemic and responded with targeted policies
and programs. These included establishment of the
National Aboriginal and Torres Strait Islander Adviso-
ry Group on COVID-19" (referred to as “the taskforce")
by Australia?®® and Indigenous Community Support
Fund by Canada, specific allocations for Indigenous
people under the Coronavirus Preparedness and Re-
sponse Supplemental Appropriations Act, 2020 of
the United States,??? the Technical Guidelines for the
Prevention of COVID-19 in Indigenous Territories and
the Action Plan for Addressing COVID-19 in Indige-
nous Territories by Costa Rica, COVID-19 Binational
Committee in Peru and Colombia etc.?"®

However, India, with the second largest population if
Indigenous Peoples in the world, has failed to adopt
any specific policy or programme for its Indigenous
Peoples. On 12 May 2020, Prime Minister Narendra
Modi announced an economic package of Rs. 20
lakh crores (20 trillion Rupees, which is over 260 bil-
lion USD) for a “self-reliant” India. Yet, the economic
package made no specific provisions for Indigenous
Peoples. Similarly, on 12 May 2020, Arjun Munda, Un-
ion Minister for Tribal Affairs held a video conference
with the heads of around 20 States and State tribal
ministers, but the virtual conference reportedly end-
ed up being a self-congratulatory exercise without
any response to concerns and demands of tribals
and forest dwellers.?"



Open pit, iron ore mining,
negatively affecting the people and
biodiversity in Saranda Forest.
CREDIT: Signe Leth
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Indigenous Peoples have borne the brunt of India’s
development since independence. The Planning
Commission of India admitted in October 2001 that
during 1951-1990, out of the 21.3 million people dis-
placed by various development projects in seven
states, namely Andhra Pradesh, Bihar, Gujarat, Ma-
harashtra, Madhya Pradesh, Rajasthan and Orissa,
about 8.54 million (i.e. 401%) were Indigenous Peo-
ples, although they had constituted only 8% of the to-
tal population of the country as per the 1991 census.?"?

The break-up of displacement due to various projects

during 1951-1990 as per the Planning Commission re-
port are given below: 2"

Table 1: displacement due to various projects during
1951-1990

S1No. | Type of projects (in Lazi'ls/r::zfi?ezetl::::ands)
Total Tribals | % Tribals

1 Dams 164.0 63.2 38.5

2 Mines 255 13.3 52.2

3 Industries 12.5 3.1 25.0

4 Wildlife 6.0 4.5 75.0

5 Others 5.0 1.3 25.0

6 Total 213.0 85.4 40.1

The Planning Commission further stated that of the
total 8.54 million displaced tribals, only 2.12 million
were resettled, i.e. a vast majority of the 75.2% were
not rehabilitated until 1990.2" The Planning Commis-
sion while admitting this fact stated: “As documented
by various research studies, only a small percentage
of tribal oustees could get the benefit of rehabilitation
facilities. A vast majority of tribal people displaced by
big projects are pushed into a vortex of increasing
assetlessness, unemployment, debt-bondage and
destitution. Women and children among them are the
worst affected”?”®

The displacement of the tribals continued to take
place. In 2014, the Andhra Pradesh government took
over the construction responsibility of the Indira
Sagar Polavaram Project (dam) on Godavari river in
Andhra Pradesh which will displace about 300,000
people including 150,000 tribals and 50,000 Dalits,
and will submerge over 300 villages including tribal

32

hamlets.?® On 3 July 2018, the National Commission
for Scheduled Tribes (NCST) following a field visit to
the site stated that the displaced tribals were not
properly rehabilitated. The NCST said the alternative
land given to the displaced tribals in lieu of the ac-
quired land was not cultivable, their livelihood was de-
stroyed and recommended to the state government
of Andhra Pradesh to provide alternative means of
livelihood and improve the condition of the displaced
tribals.?”” The construction work at Polavaram Project
(dam) continued as of date.?®

This report documents how government responses
to the COVID-19 pandemic have not only failed to al-
leviate the impact of COVID-19 on India’s Indigenous
Peoples, but made their often already desperate sit-
uation even worse. To make matters worse, the gov-
ernment used the temporary paralysis of the country
as an attempt to undermine existing environmental
safeguards and laws protecting the rights of Indig-
enous Peoples and other marginalised sectors, os-
tensibly in order to help the country recover from the
economic impact of the pandemic and to strengthen
India’s self-reliance.

However, despite the lockdown, which is partially
continuing, civil society, intellectuals and opposition
politicians across the country have come out in pro-
test against these measures. This report has been
produced not just in order to inform, but also to help
identify what is needed to ensure that India’s COV-
ID-19 response respects human rights, and in par-
ticular the rights of Indigenous Peoples, and that it
helps in addressing the global climate crisis and in
protecting the environment. Thus, it is recommend-
ed that the government of India takes the following
measures:

*  Ensure that the Environmental Impact Assess-
ment Notification, 2020, if adopted as an execu-
tive order, does not override, amend or supersede
the statutory provisions, but expressly provides
for compliance with the statutory laws like the
PESA Act and the Forest Rights Act, and the Su-
preme Court judgments relating to powers of the
Gram Sabha on giving consent for projects;

»  Cancel the Etalin Hydro Electric Project in the
Dibang Valley of Arunachal Pradesh and, instead,
invest the allocated funds for developing green
energies;



Implement the recommendations of the UN Sec-
retary General to not include coal in the COVID-19
recovery plans and cancel the coal mines allo-
cated for auctioning and therefore, cancel the on-
line auction slated for 11 September 2020;%° and

Community managed land, India.
CREDIT: Signe Leth

Develop a specific COVID-19 recovery plan for
and with the Indigenous Peoples of the country.
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Niyamgiri%20April%2018%202013.pdf

Encroachment on Tribal land, Ministry of Tribal Affairs, 4 July 2019, https://pib.gov.in/PressReleasePage.aspx?PRID=1577163
Section 6(3)(e) of the Forest Conservation (Rules), 2003 available at https://www.dgms.net/HANDBOOK_GUIDELINES18_03_2019.pdf

Unleashing Coal: New Hopes for Atmanirbhar Bharat, PIB, 11 June 2020, https://coal.nic.in/sites/upload_files/coal/files/curentnotices/PIB-
Coal-11062020.pdf
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Coal-11062020.pdf

Ministry of Coal, Auction of Coal Mines for Sale of Coal- List of Coal Mines, 18 June 2020

Brief Description of Mines for Commercial Mining, available at MSTC Limited website at the link https://www.mstcecommerce.com/auctionhome/
Layouts/comm-coal-mine-summary.html

The Forest (Conversation) Act of 1980 is available at https://www.prsindia.org/uploads/media/Compensatory%20Afforestation/
billl85_20080723185_Forest__Conservation__Act__1980.pdf
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The letter dated 19 June 2020 of Jairam Ramesh is available at https://twitter.com/Jairam_Ramesh/status/1273842780503265281/photo/1

India’s ancient tribes battle to save their forest home from mining, The Guardian, 10 February 2020, https://www.theguardian.com/
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As the entire world came to a standstill with the COVID-19 pandemic, India
took a series of measures to imperil the future of the Indigenous Peoples of
the country beyond repair. In the middle of the COVID-19 pandemic when the
common people struggled for food, shelter, healthcare, transport etc after the
sudden declaration of a national lockdown with effect from 25 March 2020, the
Government of India chose to target the Indigenous Peoples and it continues
till today.

The situation of the Indigenous Peoples was already precarious prior to the
COVID-19, but the COVID-19 pandemic has worsened their situation as the
State has continued to systematically target them.

The International Work Group for Indigenous Affairs (IWGIA), the National
Campaign Against Torture (NCAT) and the Indigenous Lawyers Association
of India (ILAI) have with this report documented the targeting of Indigenous
Peoples of India in its COVID-19 recovery plans - especially the auctioning of
the 41 coal blocks, mainly in the territories of the Indigenous Peoples slated for
11 September 2020.

United Nations Secretary General Antonio Guterres — without naming India -
had stated on 26 June 2020, “There is no good reason, for example, for any
country to include coal in their COVID-19 recovery plans. This is the time to
invest in energy sources that don’t pollute, don‘t cause emissions, generate
decent jobs and save money”.

With this report we are urging all stakeholders to protect the rights of Indigenous
Peoples and the environment, especially in tackling the COVID-19 pandemic
and economic recovery plans.
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