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IWGIA update

Vﬂriuu:-: developments have recently taken place
at international and inter-regional levels, and
in which IWGLA has been involved:

At its last session in the Gambia in November
2003, the African Comimission on Human and Peo-
ples” Rights adopted the “Beporl of the African Cons-
missione’s Working Group an Iedigenons Popuilations?
Commmuiilies” . This is an important development for
the promation and protection of the rights of indig-
T p:*np]wﬁ in Adrica, and the process is de-
scribed in greater detail in this isswe’s editorial.

The Warking Group on the Draft Declaration on
the Rights of Indigenous Peoples held its ninth
session in September 2005, The Working Group was
established with a mandate to complete the adop-
tion of a Draft Declaration on the Rights of Indig-
enous Peoples within the timeframe of the Inlerna-
tional Dhecade of the Waorld's Indigenous "eoples.
Lnfortunately, all hopes of progress were frustraled
as the ninth session of the Working Group was
unahle to provisionally adept any of the articles

discussed. The future of the Working Group - and of

the Creclaration - now largely depend on intergoy-
ernmental negoliations that will lake place on Lhis
subject during the fortheoming sessions of the Com-
mission on Human Rights,

Since the establishment of a Commission on Sell-
Government in Greenland, [WOLA has monitored
its wark, and took part in the {inal public meeting
that was held in Nuuk in Octaber 2003, The meeting
revealed broad support for Greenland’s increased
self-governance and thus for establishing a new
agreement with Drenmark 1o eeplace the 25-vear-old
Hevme Fule arrangemoent,

Major parts of TWGIA's waork are devoled Lo pro-
gramme and project support at local and national
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level. As part of IWGIA'S onpoing programime de-
velopment initiative for Asia, two pariner consul-
tation workshops hove been organized in the Phil-
ippines and in Thatland respectively. Thematic
priorities and waork strategics were discussed and
one of the priority needs identified during the
discussions was leadership training at ditferent
levels,

In relation te Latin America, the armmed conflict
in Calombia has virtually disappeared from the
intermational media, And vel the violence in this
country continues o cause forced displacements
and death in roral areas, seriously affecting indig-
enous and Afro-Colombian communities. This is
why issue number 4 2003 of IWCGIA's Spanish
version of “Indigenous Affairs” is devoted exclu-
sively lo Colombia.

The annual IWGLA Forum meeting for all mem-
bers tonk place on 7 Movember 2003 in Copenha-
goi, the theme being indigenous video making and
the role that IWGLA can play in this In the annuwal
elections for bwo of TWGIA s board members, Espen
Warhle, who is 0 curator at the National Museuam
in Copenhagen, was re-elected and Mark Mutall,
Henry Marshall Tory Professor of Anthropology al
the University of Alberta, Canada, was elected as
a new member,

Al the end of 2003, IWGLA entered into a now 4-
year framework agreement with the Danish Minis-
bry of Foreign Affairs and a new 1-year agreement
with the Finnish Ministry of Foceign Affates. This
is in addition to a 3-vear agreementl entered into
with Sweden in 2002, and a one-vear agreemenl
with the Swiss Ministry of Foreign Affairs. We
expech o renew our agresment with the Morwegian
Ministry of Foreign Affairs in early 2004, w
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RESOLUTION ON THE ADOPTION OF THE:

Reealling the provisions of the African Charter on
Human and Peoples’ Rights which entrusts it with
a treaty momitoring function and the mandate to
promote human and peoples rights and ensure their
protection in Africa;

Canscions of the sibuation of vulnerability in which
indigenous populations /communities in Africa fre-
quently find themselves and that in various situa-
tions they are unable to enjoy their inalienable hu-
man rights;

Hecognising (he standards in International law for
the promation and protection of the rights of minoeri-
ties and indigenous peoples, including as articu-
lated inthe United Mations Declaration on the Rights
at Persons Belonging to National ar Ethnic, Reli-
gious and Linguistic Minoritics, the Inlemational
Labour Conventicn 164 on Indigenous and Tribal
Peoplesin Independent Countries, the International
Covenanton Civiland Political Rights and the Con-
vention on the Rights of the Child;

Considering the emphasisgivenin International ks
ta sell identification as the primary criterion for the
determination of who constitutes a minority or in-
digenous persom;and the importance ot effective and
meaningful participation and of non discrimina-
tion, including with regard to the right to education;

Considering that the African Commission at its 287
Urdinary Session held in Cotonou, Beninin October
2000, adopted the " Resolutton on ilie Rights of fndis-
enous Popdations Communilics” which provided for
the establishment of a Working Groupof Expertson
the Rights of Indigenous Populations / Communi-
lies in Alrica with the mandate to;

* Examine the concepl of indigenous popula-
tions /communilies in Africa;

= Study the implications of the African Charter on
Human and Peoples Rights an the well being of
indigenous communilics;

= Consider appropriale recommendations for the
monitoring and protection of 1he rights of
indigenous populations/communities,




“REPORT OF THE AFRICAN COMMISSION'S WORKING GRGUP
ON [NDIGENGUS POPULATIONS/COMMUNITIES”
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Noting that a Waorking Group of Experts comprised of
three Members of the African Commission, theee Experts
from indigenouscommunities in Aficaand one Independ-
ent Expert was established by the African Comnmission at
its 29" Ordinary Session heldin Tripoli, Libvain May 2001
and consequently held its first meeting prior to the 3"
Ordinary Session held in Banjul, the Gambia in October
2001 whereilagreed on developing a Comveptisel Framework
Faper as a basis For the elaboration of a final reporl to the
African Commission, and whereitagreed on awaork-plan;

Naoting further that the Working Group of Experts con-
vened a Roundtable Meeting prior to the 31 Ordinary
Session of the African Commission in April 2002 in
Pretoria, South Africa where it discussed the fiest draft of
the Conceptual Frasimuors Paper with Atricanhuman rights
cxports whose contributions were taken into account in
the elaboration of the second draft of the Coneeptaat Friume-
wwwk Paperwhichwasfurther discussed at aConsultative
Meeting held in Januasy 2003, in Nairobi, Kenya;

Emphacising that Lhe Final Repoet of the Working Group
of Experts is the outcome of a thorough consultative
process inveolving various stakeholders on matters relat-
ing toindigenous populations/ coramunitics in Afriea;

Reaffirming the need ko promote and protect more effec-
tively the human rightsof indigenous populations /com-
mumbes in A frica;

Taking into gecopnt the absence of a mechanism within
the African Commission witha specific mandate tomani-
tor, protect and promote the respect and enjosment of the
human rights of indigenous populations / communities
in Africa;

Dyevidies toy

Adopt the “Rrport of fhe African Commission's Werkimy:
Carovp ot fndigenons PopulntionsCommunitics”, including
its recommendations

Publish as scon as possible and in collaboration with
International Working Group of Indigencus Affairs
(IWGIA) the report of the Waorking Group of Experts and
cnsureits wide distribution to Member States and policy
makers in the international developrnent arena;

Madntai onthe agenda of its ordinary sesstons the item
on the situation of indigenous populatinns/ communi-
tes in Africa

Estabiish aWurking Group of Experts fur aninitial teem
of 2 years comprising of -

1. Commissioner Andrew Ranganayi Chigovera
{Chair)

Commissioner Kamel Rezag Bara,

Marianne Jlensen {Independent Expert)
MNaomi Kipuri

Mohammed Khattali

Zephyiin Kalimba

@ e e b

for the promotion and protection of the rights of indig-
encus populations/ communities in Africa and with the
following Terms of Reference;

* With support and cooperahion from  interested
Croinors, Institutions and NGOs, raise funds for the
Working Group’s activities relating to the promotion
and protection of the rights of indigenous popula-
tions  communitics in Africa;

+ Gather, request, receive and exchange information
and communications from all relevant sources,
mcluding  Governments, indigenous populations
and their communitics and organisations, on
violations of their human rights and fundamental
freedoms;

= Underiake country visits to study the human rights
situation of indigenous populations / communities;

* Furmulate recommendations and  proposals on
appropriate measures and activities to prevent and
rernedy violations of the human rights and funda-
mental freedoms of indigenous populations. come-
munities;

*  Submitan activity report atevery ordinary session of
the African Commission;

* Co-operate when relevant and feasible with other
international and regional human rights mecha-
misms, institutions and organisations,

None in Banjul, 20" November 2003




\ C-NTRAL
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Dorothy Jackson

Indigenous forest peoples under threat

he hunter-gatherer peoples of the Central African
forests (so-called 'Pygmy’ peoples) see themselves,

andareseenby their neighbours, as theautochthons
or'firstpeople’!. Where forests have remained relatively
intact, these peoples have been able to maintain their
distinctive, egalitarian, inclusive and highly autonomous
communities and their ‘immediate-return’ livelihood
systems based on subsistence hunting and gathering,
and on trading of forest products with neighbouring
‘Bantu’ peoples. In other parts of Central Africa, these
indigenous communities havebeen forced to forsake their
traditional culture and economy as their forestlands have
been expropriated by logging, clearance for agriculture
and pasture, ‘development” and infrastructure projects,
and the creation of wildlife conservation areas. Such
processes are set toincrease throughout the region, result-
ing in increased pressure on these communities and a
progressive loss ofautonomy and control over theirlives.
Hunter-gatherer peoples’ cultural survival is threat-
ened by two major forms of discrimination—lack of recog-
nition of their land rights, and ethnic discrimination.




Under statutory law and Bantu customary law,
huntering and gatheringis not seen as conferring use and
ownershiprightsin the same way as farming or herding,
because it does not result in visible transformation of the
environment (‘miseenvaleur’). Consequently hunter-gath-
ererland rights are not recognised in customary or statute
law, and their communities are regarded as being under
the jurisdiction of dominant groups claiming land rights
over the same areas®. As hunter-gatherers’ forest lands
are expropriated, their land rights are effectively extin-
guished without compensation and their access to vital
forest resources is curtailed or prohibited, resulting in
severeimpoverishment, nutritional deficiency, impaired
health and cultural collapse.

Ethnic discrimination against hunter-gatherers by
farming and herding peoples is widespread throughout
Africa. Hunter-gatherers are stereotyped as physically
and socially inferior, asunclean, untrustworthy, immoral,
lazy and stupid, even as not fully human. They are
exposed to high levels of violence, have very unequal
access to justice, and have to endure racial prejudice in
every aspect of theirlives®. This discrimination becomes
much more intense and damaging when hunter-gather-
ers have lost almost all possibility of living their tradi-
tional lifestyles, and have adopted a way of life similar to
that of their neighbours®.

Faced with these threats to their physical and cultural
survival, the hunter-gatherer peoples of Central Africa’s

orestsarebeginningto organise themselves. Itis probably
no coincidence that the Twa people of the Great Lakes
region (currently estimied to number 70,000 - 87,000 i

ETHIOPIA

Burundi, eastern Democratic Republic of Congo (DRC
Rwanda and south-western Uganda), who have lost a
most all their lands and are suffering severe deprivatio
were the first to set up their own organisations to press fc
theirrightstoland, resources, justice and access to services
and to counter the deeply-rooted prejudice and discrimina-
tion they face®. The mobilisation of the Twa acted as a
catalyst for the indigenous movement in Central Africa,
spreadingawarenessamongst similar groups and inform
ingoutsideagencies of their rightsand concerns. Linkages
are now developing between indigenous organisations
and hunter-gatherer groupsacross Central Africa, helpi

to strengthen their voice and find common ground

Indigenous rights and the state




Twa woman chopping wood, Bungere Gitega, Burundi.
Photo: Dorothy Jackson

Twa potter and traditional hut near the Nyungwe forest,
Rwanda. Photo: Dorothy Jackson

discourage or suppress recognition of ethnic differences
and the collectiverights of the different peoples within the
state boundaries. This has contributed to a very fragile
form of participation thatis constantly under threat of an
upsurge in ethnic strife.

Under the international human rights agreements
ratified by most Central African states, such as the Inter-
national Convention on Civil and Political Rights, the
International Convention on the Elimination of All Forms
of Racism, and the African Charter on Human and Peo-
ples Rights, indigen-us peoples have the right to self-
determination, enjoyment of their culture, protection of
theirlands and resources, protection from racial discrimi-
nation, equal access to services and participation in eco-
nomicdevelopment®. Since 1992, Central African indig-
enous forest peoples’ representatives have participated
at meetings of international human rights bodjies to in-
crease international awareness of their situation and put
pressure on states to uphold the hume - rights standards
they have signed up to. So far, African states have ¢, _ner-
ally failed to acknowledge their obligations to protect
indigenous peoples’ rights. For example, the Democratic
Republic of Congo’s (DRC) 2002 report to the African
Commission on Human and Peoples Rights doesnoteven
mention ‘Pygmy’ peoples, despite the extreme human
rights violations, including killings, rapes and cannibal-
ism” that they are facing as a result of the armed conflicts
in the east and north-east of the country.

The recognition by states of indigenous peoples and
their internationally agreed rights would open up the
debate on the relationship between states and the peoples
who live there. Most states are not willing or ready to
engage in this dialogue. However, most of the demands
made by indigenous and tribal peoples for more control
over theirterritories and their futureare compatible with
therequirements of a democraticstate. Ultimately, nego-
tiated constructive arrangements between the state and
its constituent peoples are needed, to ensure that local
community institutions can effectively secure their areas
from outside pressure and peoples are able to safeguard
their future without resort to violence'.

Representation

Of all the marginalised forest peoples of Central Africa,
only the hunter-gatherer ‘Pygmy” peoples have so far
identified themselves as indigenous, and are using the
international indigenous movement to press for their
rights as peoples. Thisis not without risk of countermeas-
ures by state authorities. For example,in Rwanda, where
all reference to ethnicity is suppressed on the grounds
thatitis’divisionist’, Twaorganisations havebeen warned
by the government that they risk being closed down asa
result of their public calls for equal treatment for Twa
people. TheTwasay that their problems stem overwhelm-
ingly from the factthat they are Twa, so theissue of ethnic



identity cannot be glossed over. In 2000, the Twa organi-
sation CAURWA (Communauté des Autochtones Rwandais)
wrote an open letter to the Rwandan President asking
why there had been noimprovement in the situation of the
Twasince the post-genocide government came to power.
In August 2003, CAURWA wrote an open letter (pub-
lished in a national newspaper) to four presidential can-
didates requesting them to support measures to tackle
Twa landlessness.

The Rwandan Twas’ advocacy with national and
local governments has resulted in some recognition at
policy level that special measures are needed to address
Twa needs — the Twa are now classed as a ‘vulnerable’
group, Rwanda’s National Unity and Reconciliation Com-
mission has a small budget line for support to Twa
communities and the new Rwandan Constitution re-
serves eight places in the Senate for representatives of
‘historically marginalised communities’. This would
apply to the Twa, thus potentially giving them represen-
tationin the Rwandan legislature for the first time. How-
ever, of the four senators chosen so far by the President,
none are Twa, raising concerns that, in the end, Twa will
be denied this opportunity.

In Burundi, Twa have better representation at a high
political level - three senate places are reserved for Twa
(two are currently filled) and a Twa woman, Libérata
Nicayenzi, represents a multi-ethnic constituency in the
National Assembly. However, at policy level, recognition
of Twaneeds and implementation of measures toaddress
them are even less developed than in Rwanda.

Representation of Twainlocal government structures
throughout the Great Lakes region is still very limited,
and then only at the lowest administrative levels and in
areas where the population is mainly Twa. In higher
administrative positions Twa would represent mixed
ethnic constituencies, whichis generally unacceptable to
other groups. Twa feel that they are rejected as leaders
because of theirethnicorigin, theirilliteracy and poverty,
and that their viewsare not listened toin publicmeetings;
consequently Twa do not put themselves forward for
election. The Twa are also widely regarded as too frank
and unable to keep secrets, leading others to stereotype
them as unsuitable representatives'.

“Evenifwehavetoelect our leaders, we deliberately vote

for Barundi [non-Twa] because a Twa is not listened to
andeven if he calls a meeting they {non-Twa] don’t come.
You know, even the few Bashingantahe [traditional
authority] who are designated to deal with Twa cases
have to be Twa because they [non-Twa] say that we are
thieves and wizards and that is why they nominate a
Twa to manage other Twa”. (statement by Twa man,
Muramyvya, Burundi) 2

Elsewhere in Central Africa, there is virtually no repre-
sentation of indigenous forest peoples in local adminis-
trative or political structures.

Threats to land

Among Central African hunter-gatherer peoples, loss of
land rightsis particularly severe for the Twa people of the
Great Lakes region, who originally subsisted by hunting
and gathering in mountains of the Albertine Rift area of
Central Africa until incoming farming and herding peo-
plesbegantoclear the forests over 500 years ago. Asthey
gradually lost their forest lands Twa people were forced
toseek alternativelivelihoods. Some Twa found roles as
attendants, dancers, musicians and messengers at the
courts of the former Tutsi kings, or Mwamis, and others
became potters. During the last century, Twalands were
further encroached on by agri-development projects,
logging, military zones and mining and, over the last 50
years, Twa communities have been forcibly expelled
from forests designated for conservation including the
Parc des Volcans and Nyungwe forests in Rwanda, the
Mgahinga and Bwindi Impenetrable Forest mountain
gorilla parks in south-western Uganda and the Kahuzi-
Biega National Park and Virunga National Park in
DRC”.

Following the loss of their traditional forest lands, the
Twaare now one of the most disadvantaged ethnic groups
inthe Great Lakes regionintermsof land ownership, with
landlessness up to four times greater than in the general
population'*, A few Twacommunities have been able to
obtain land, through gifts from the Mwamis, private pur-
chase by NGOs and church groups, or government land
distribution on a very limited scale. Because of their low
social status, the Twa are highly vulnerable to losing
what lands they do have by physical eviction, encroach-
ment and intimidation by neighbours or by localauthori-
ties. In times of hunger they may also sell or rent their
lands for a pittance. Lacking land, and with the collapse
oflocal markets for pottery due to the introduction of metal
and plastic goods, most Twanow eke aliving from casual
labour (usually paid less than workers of other ethnic
groups) and begging. The Twa have fallen deeper and
deeper into poverty, becoming social, economic and po-
litical outcasts.

Advocacy on land issues

Inthe Great Lakesregion, Twa organisations arelobbying
local and national authorities to make land available to
the Twa. In Rwanda, some communities have obtained
farming rights to state-owned marsh land by forming
community associations registered with the local au-
thorities, Twa organisations are participating in the
‘LandNet’ NGO coalition, lobbying for the needs of the
poorand marginalised tobe addressed by Rwanda’s new
land policy and law. InJune 2003, the Twa NGO CAURWA
sent a memorandum to national decision-makers on the
Twas’ acuteland situation”. CAURWA has held several
meetings with Rwandan authorities to discuss compen-
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sation and assistance to Twa communities expropriated
of their lands in national parks.

In Uganda, the community-based Twa organisation
UOBDU (United Organisation for Batwa Development in
Uganda) has held several meetings with the Mgahinga
and Bwindi Impenetrable Forest Conservation Trust
(MBIFCT) tolobby for the continuation of aland purchase
scheme set up to compensate Twa following their exclu-
sion from the Mgahinga and Bwindi national parks®.
The MBIFCT scheme provided land for less than half of
the 400 landless Twa households before running out of
funds. UOBDU is also exploring possibilities of Twa
acquiring land under Uganda’s 1998 land act, which
permits community associations to apply to obtain gov-
ernment land held in trust by the District Land Boards.

In Burundi and DRC, long-standing armed conflicts
betweenrival political factions have displaced hundreds
of thousands of people and disrupted normal land ad-
ministration. Twa organisations have succeeded in pur-
chasing land, or getting government to allocate land, for
ahandful of communities. The transitional Burundi con-
stitution requires a review of land policy as part of the
reconciliation process between Burundi’s ethnic groups,
and the new DRC constitution and forestlaws make some
provision for the protection of the interestsand use rights
of local populations'”. FHowever, the scope for Twa or-
ganisations to influence land policy in these countries is
presently low.

The loss of lands and forest-based livelihoods forced
on the Twa over many years is now being repeated to
varying degrees among other hunter-gatherer communi-
ties, including the Mbuti of the Ituri region of DRC, the
Bagyeli and Baka in Cameroon and Ba’Aka groups in
Central African Republic (CAR) and Republic of Congo.
A major cause is the expansion of conservation areas in
forestareas, without regard to hunter-gathererland rights
and resource use (see John Nelson’s article in this issue).
As with the Twa, these other forest peoples are now
mobilising to try to protect their lands and resources.

Bagyeli and Baka communities, with NGO support,
havestarted mapping their traditional huntingand gath-
ering areas to demonstrate how their access to essential
resources is being denied by the imposition of protected
areas on indigenous lands, and to lobby conservation
agencies for changesin protected areamanagement plans.
Bagyeli communities are also mapping theirlands crossed
by the controversial Chad-Cameroon oil pipeline (the
financing of which is underwritten by the World Bank)®
in preparation for future negotiations with neighbouring
communities, governmentagenciesand pipeline authori-
ties to secure formal recognition of Bagyeli land rights.

Bagyeli communities are organising themselves to
dialogue with pipeline authorities to secure their fair
share of compensation for damage caused by the pipeline
— compensation which had initially been captured by
neighbouring Bantu groupsbecause the Bagyeli were not
recognised asrights holdersunderlocal customarylaw?.

According to World Bankloan conditions, anIndigenous
Peoples Plan (IPP) must be developed conforming to the
Bank’s Operational Directive 4.20, addressing funda-
mental issues such as thelegal recognition of indigenous
rights including rights to land, Cameroonian govern-
ment policy onindigenous peoples, and the promotion of
indigenous participation in the full project cycle. So far,
consultation with Bagyeli has been inadequate. Bagyeli
are now pressing pipeline agencies to consult properly
with them on the preparation of the IPP and on the
planning and implementation of ‘development’ activi-
ties that were meant to mitigate the impact of the pipeline
on Bagyeli communities.

Strategies

The aim of Central African indigenous forest peoples’
organisations is to end prejudice and discrimination
against their people, and to secure their free enjoyment of
their rights as citizens of their country. The strategy
adopted by all groups so far is the engagement of their
communities with the national society in order that they
may claim their rights and access services, but without
losing their identity. This distinction between engage-
ment on the one hand, and integration and assimilation
— absorption into society and loss of identity — on the
other, is of central concern.

One of the main challenges is to develop appropriate
models of development through which hunter-gatherer
communities can enjoy equal opportunities in health
care, education, employment, land, and justice without
loss of culture and identity. Unfortunately, the dominant
models of development are essentially assimilationist, for
example requiring mobile communities to sedentarise so
that they can obtain identity cards, send their children to
school, liveinmodern housingand so on. Forest peoples’
organisations urgently need information about alterna-
tive development models, including for example, ambu-
lant education using curricula which teach childrenabout
important aspects of their culture and livelihoods; mod-
ernisation of traditional skills such as hunting, gather-
ing, use of herbal remedies; and appropriate land tenure
systems combining land security with scope for practis-
ing traditional livelihoods.

Central African indigenous peoples organisations are
also seeking to strengthen their voice at national and
regional levels through networking and particjpation in
indigenous caucuses. Several of their organisations are
members of indigenous networks such as the Indigenous
Peoples of Africa Coordinating Committee (IPACC), the
International Alliance of Indigenous and Tribal Peoples
of the Tropical Forests and the African Indigenous Wom-
en’s Network, and are involved in indigenous caucuses
active on climate change, biodiversity, forests and sus-
tainable development. The International Alliance of In-
digenous and Tribal Peoples of the Tropical Forests re-



cently held a meeting in Kigali, Rwanda, of indigenous
organisations from the Great Lakes Region and Cameroon,
to discuss strategies for ensuring that donor agencies
uphold their policies onindigenous peoples, to agree upon
acommon position on protected areas to present at the 4%
World Parks Congressin Durban, South Africain Septem-
ber2003%*, and to review the structure of the International
Alliance in Central Africa, Othernational forest peoples’
networks are being proposed, or established, such as the
Ligue Nationale Des Associations Autochtones Pygmées Du
Congo (LINAPYCO) and the Réseau des Associations
Autochtones Pygmées (RAPY) based in Bukavu, DRC. The
challenge for these networks is to develop decentralised
mechanisms ensuring that the networks remain account-
able to local indigenous communities and organisations,
genuinely represent the diversity of interests from the
‘traditional’ forest-based hunter-gathering groups to the
more acculturated, settled groups, and provide effective
communication toand fromthelocal communitiesand the
national, regional and international levels. Q
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sations since 1992, to support their advocacy and human rights
work, sustainable livelihoods activities and organisational
development. www.forestpeoples.org
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Indigenous forest communities
under pressure

ndigenous Bagyeli communities throughout south-
west Cameroon have always relied on hunting and
gathering, and the livelihoods of many are still tied
to the remaining forests thathave not yet been taken over
by farmers, or cut down by loggers. Their way of life is
now coming under renewed threat from new rules about
to be imposed on them by government authorities and
NGOs now responsible for the newly re-energised Campo
Ma’an National Park (PNCM) lying just east of
Cameroon’s Atlantic coastline. World Bank funding for
the Chad-Cameroon pipeline via the International Fi-
nance Corporation and its environmental impacts
obliged the Cameroon Oil Transportation Company
(COTCO) to identify and then support compensatory
environmental offset projects. New funding for the PNCM
constitutesone of these, leading to the imposition of new
prohibitive regulations that will further impede local
communities” subsistence use of the region’s remaining
forests. This applies particularly to core protected areas
ofthe PNCM, comprising over 250,000 hectares', but will
also affect the adjoining “buffer” zones. Much of thisland
overlays Bagyeli traditional hunting and gathering
grounds®. The increased enforcement that will inevitably
be imposed by this offset project will further restrict the
availability of food, building and craft materials, and
traditional medicines, whichlay at the foundation of the
Bagyelilivelihood system.
The erosion of their rights, livelihoods and standard
of living that this conservation project threatens is a
problem shared by many otherindigenous communities
living in the forested regions of southern and eastern
Cameroon, northern Gabon, south-west Central African

Mother and child, Cameroon. Photo: John Nelson
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Many protected areas overlap onto local peoples” land needed
for hunting, fishing and gathering. Photo: John Nelson

Republic and the northern reaches of both the Congo
Republic and the Democratic Republic of Congo, espe-
cially in the numerous, large and highly biodiverse for-
ests being targeted by conservation organisations.
Over2000kilometres tothe east, in south-west Uganda,
indigenous Twa were finally evicted from Bwindi and
Mgahinga National Parks in 1994, precipitated by fund-
ing provided by the World Bank GEF. Twa from this
region have never been compensated for the loss of their
forestrights, eventhough huntingand gatheringinthese
forestslieatthe rootoftheirlivelihoodsand culture. Many
Ugandan Twa are now landless, or living on the land of
others, forwhom they must work for very low wages orin-



kind payments. They face daily discrimination from
government institutions and NGOs, are socially and
politically marginalised, and are a severely disadvan-
taged group living at the edge of local society. Ugandan
Twa have lost access to their spiritual sites and hunting
camps located within these reserves that are inhabited by
rare mountain gorillas, a significant source of economic
benefit for the country through tourism, and along with
these places their access to traditional medicines, food,
and building materials. They are confronted by an uncer-
tain future outside the forest.

In order to survive they are seeking to acquire new
lands for their communities, and to develop alternative
sources of revenue, thereby transforming their lifestyles,
and culture. The dwindling forests of south-west Uganda,
its high population density and the restrictions on local
peoples’ subsistence activities in forests are problems
shared by many Twa living in Rwanda, Burundi and
eastern DRC.

Conservation and human rights violations

Across Central Africa® over 450,000 square kilometres
now fallunder protected areas*, comprising almost 11% of
itsland, an area the size of Sweden, or Cameroon. Almost
half of these lands, or over 20 million hectares (the size of
the UK) have now been designated as core protected zones
where human activities are generally banned under the
protection regimes currently in operation in Central Af-
rica®. This area is poised to grow rapidly as ongoing
processes to designate new areas are finalised®, and other
zonesare put under protection through the vigorous efforts
of conservation agencies operating across these countries,
often through initiatives to establish transboundary pro-
tected areas’, a current preoccupation of many of those
working in the conservation scene across this continental
belt. Other new initiatives imposing a “landscape ap-
proach”® may double the amount of Central African for-
ests destined for protection.

Many of these protected areas overlap lands owned or
claimed by local communities, including indigenous for-
est communities whose presence pre-dates others, in-
cluding colonial and post-colonial governments®. The
resulting impacts of conservation projects on these groups
are often severe. For many forest-dependent communi-
ties, protected areas bring with them forced expulsion
from their lands without compensation, the elimination
of their rights over their traditionallands, the progressive
destruction of theirlivelihoods, the loss of their identities
and increasing socio-economic marginalisation.

“You speak to me of the parks, and all that I know is that
theauthoritiesand soldiers came from far away, in order
tochase us awaywith gunsand tell us never to return to
the volcanoes, where we were forbidden to hunt, look for
honey, water, and wood.” (Twa, Rwanda)

“...someone left the village to tell us in the bush that our
village had been burned down by the hunting guards.
We returned from the bush to find all the houses burned
down. Clothes, identitycards, mattresses, everything.
Clothing, everything. The cooking pots were broken.
That was what it was like when I arrived.” (Bagyeli,
south-west Cameroon).

Europeanand North American donors and conservation
agencies are directly implicated in many old, new and
pending protected areasin Central Africa, so recent work'’
examined the degree to which they were applying key
principles protecting communities’ rights in protected
areas. These principles were agreed upon at the 1992
World Conservation Congress and, over thelast 10 years,
guidelines have been drawn up with the support of the
World Commission on Protected Areas (WCPA), the
World Conservation Union (IUCN) and World Wildlife
Fund International (WWE)''. These recognise the rights
of indigenous peoples to use, own and control their
traditional territories, and protect their traditional knowl-
edge and skills. They also espouse the development of
working partnerships with indigenous peoples based
upon the principle of full and informed consent and that
they gain equitable shares of conservation benefits. Many
of these widely-agreed principles are also embedded in
the internationally binding Convention on Biodiversity
(CBD), now ratified by over 170 countries, including all
those in Central Africa.

Work over the past few years shows how, in Africa,
these widely agreed principles are not being applied
properly by governments and conservation agencies.

There are a number of reasons for this, including:

+ alack of commitment by conservation agencies to
engage with local people, rather than animals or
plants;

» severe and growing logging pressure on Central
African forests, which helps justify a “conservation
at any cost” mentality amongst conservationists;

* alack of awareness within protected area projects of
international standards for working with indig-
enous communities, coupled with a tendency to treat
all local communities as a single entity, rather than
as distinct communities with different livelihood
systems and cultural norms;

* a lack of funding to enable protected area staff to
develop a better understanding of indigenous forest
peoples’ worldviews in order to enable their
communities to participate meaningfully in the
development of conservation plans;

* alackof capacity within protected area management
teams to enable participative processes to occur with
communities, and a lack of capacity amongst
indigenous communities to adequately express their
concerns about how their rights may be violated by
protected area plans;



* a lack of recognition and respect for the customary
land and resource rights of indigenous hunting and
gathering peoples by most Central African govern-
ments;

*+ periodic conflict and governmental instability often
linked to competition over natural resources within
and between some Central African countries'”.

“I had only one antelope - it was for my family. I had
killed this antelope for food. 1 asked ECOFAC to leave
me with my antelope, but they did not agree. And my
wife had just given birth in the village! ...... They have
theright toarrest people. But when they confiscate our
only antelope, them, those bosses, what are they think-
ing? Do they think that they ought to take the antelope
that I killed? The antelope that I must use to feed my
family? They did not forbid us to eat meat!” (Baka,
southern Cameroon).

Therestrictionsimposedby conservationagencies onindig-
enous/ forest peoples” access to forest resources are continu-
ing to destroy, progressively, indigenous forest peoples’
livelihood systems. The expropriation of resources and
rightsthatconservationoftenbrings" reinforces the persist-
ent and almost universal discrimination that has hindered
indigenoushunter-gatherer communitiesfor years, keeping
them at the margins of society**.

“I am speaking of all of the people in this village — we
were born in the forest, we grew up in the forest, we do
everything in the forest, gathering, hunting, fishing,
everything. So, now, where do theywant us tomake our
lives? How are we supposed to live? If we are to be
prevented from using the forest, where are we supposed
to make our lives? " (Baka , south-east Cameroon).

Now international conservation agenciesare pushing for
even greater control of communities’ forest resources in
Central Africa through substantial new funding for con-
servation being leveraged from international and bilat-
eral donors, along with North American and European
conservation agencies, via the Congo Basin Forest Part-
nership (CBFP). Lead country the United States has
already committed $53 million to the CBEP over 5 years,
witha further$37 million tobe raised by partners'>. This
influx of money is in addition to the millions of dollars
of international donations already being used to
maintain many other existing conservation ini-
tiatives across the region. These conservation
efforts gained a higher profile through public-

ity leading up to the World Parks Congress
(WPC) in Durban in September 2003.

Twa woman evicted from the Kahuzi-Biega
National Park, the DRC. Photo: Dorothy Jackson

Moving forward, but towards an uncertain
future

The threat to indigenous forest communities’ rights in
Central Africa is still growing. However, significant
gains were made this year at the World Parks Congress
favouring communities’ rights. This Congress of 2500
conservation practitionersis held every 10 yearsand is
highly influential in terms of conservation policy and
practice. The theme of the 2003 Congress was “Benefits
Beyond Boundaries”, and the Accord and Recommen-
dations that it agreed upon set important new stand-
ards for the rights of indigenous peoples living in and
around protected areas. The Action Plan containsa full
section entitled “The Rights of Indigenous Peoples,
Mobile Peoples and Local Communities Recognised
and Guaranteed in Relation to Natural Resources and
Biodiversity Conservation”, which recommends spe-
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cifictargets and actions for governments and protected
areas'®

The Durban Recommendations and Action Plan call
on countries to undertake reviews of existing conserva-
tionlaws and policies thatimpact onindigenous peoples,
and to adopt laws and policies giving indigenous peo-
ples and local communities control over their sacred
places. In Central Africa, the conservation policy reviews
thatare advocated will necessarily lead to revision of old
legislation that universally precludes subsistence activi-
ties within parks. Forest Peoples Programme analysis
has shown that these laws are often incompatible with
international norms of indigenous peoples” rights'
Progress is being made to address the application of law
over these matters, with some African courts already
upholding indigenous peoples” customary ownership
evenafterother legal systems were subsequently imposed
by the State®. The potential for protecting African com-
munities’ land and resource rights throughlegal revision
is huge.

Batwa outskirts of Volcano National Park, Rwanda. Photo: Kalimba Zephyrin

. |

However in Central Africa, where francophone sys-
tems prevail, the situation is more complicated. Here,
customary rights to land are generally asserted by com-
munities through the mise en valeur principle’ , and guar-
anteed by the governments now claiming proprietorial
control over all untitled lands. However, there are few
mechanisms to guarantee these land rights for forest
communities still relying on hunting and gathering over
large areas of forest. Akeyunderlyingissue facing many
communities living in the Central African forest zone,
including both cultivators and indigenous hunting and
gathering communities, islinked to the States’ monopoly
over the allocation of land and resource rights. Their
ultimate control of these forest zonesis now associated by
many communities with land rights insecurity, exacer-
bated by the high value of the timber and mineral re-
sources located in their forests.

The reality is that many resources that communities
claim as their own are normally allocated to outside,
private groups viaministerial grants of timber or mineral



concessions, without these communities” knowledge, par-
ticipation or consent, Thisis also the reality of corporate
conservation practice in many Central African locations.
Many of those in North America and Europe who, with
good intentions, fund conservation would be shocked to
know that hundreds of thousands of people are now
bearing the brunt of the costs of conservation projects that
they support with theirmoney. In many locations where
conservation organisations are active forest communi-
ties’ standards of living are falling, and along with them
the communities’ commitment to these projects overlands
that they cherish, but over which they arebeing told they
have no valid claim. This situation is unsustainable.

Ways forward

If conservation organisations with interests in Central
Africa are to come in line with the widely agreed interna-
tional standards, and in turn promote the long-term
sustainability of theirinternational programmes to protect
biodiversity, they will need to change their practices. In
particular, they must demonstrate to communities their
commitment to these standards by acknowledging the
rights of communities from their project areas to maintain
theirrightsand livelihoods. They should provide funding
to support proper and equitable engagement with indig-
enous communities on the communities’ terms, and invest
in training for their staff so that they have the skills they
need to work in partnership with communities. Ifthey do
this, it will help unlock the potential that clearly exists for
the development and implementation of new models of
cooperation that are just, and which will promote greater
long-term benefits for communities with conservation.

Notes

1 United Nations List of Protected Areas 2003. IUCN/UNEP/
WCMC/WCPA.

2 See CED (2003) Carte Communautaire d'Utilisation des Res-
sources Forestieres de PNCM-Nord. Yaounde: CED.

3 Cameroon, Gabon, Republic of Congo, Democratic Republic
of Congo, Central African Republic, Uganda, Rwanda, Bu-
rundi.
According to IUCN classification categories I to VL
Categories Ia (Strict Nature Reserve managed mainly for
science), Ib (Wilderness Area managed mainly for wilderness
protection) and II (National Park managed mainly for ecosys-
tem protection and creation) cover the highest protection
categories where exploitation of any kind, even for subsist-
ence, is generally prohibited under existing national legislative
norms. The real figure is likely to be higher because the UN
list does not indicate those areas not directly complying with
category criteria but where extractive use of core protected
areas, even for subsistence, is now prohibited.

6 For example, in Gabon, where almost a million hectares have
yet to be categorised under the TUCN system, even though
strict protection measures prohibiting use by communities
are already in place over many of them.

(S0

7 Including, for example, where the Dzanga-Ndoki Park CAR
adjoins Lobéké in Cameroon, within the proposed Dja-Bou-
mba Bek-Nki-Odzala-Minkébé transfrontier protected area
between Gabon, Congo Republic and Cameroon, and pro-
posed “Peace Parks” along the Albertine Rift area between
Uganda, Rwanda and DRC.

8 As favoured by many of those promoting the Congo Basin
Forest Partnership.

9 Especially so-called “Pygmy” communities or “first forest
inhabitants” whose livelihoods and culture are inextricably
tied to forests across the Central African belt,

10 Nelson, J and L Hossack (eds)(2003) Indigenous Peoples and
Protected Areas in Africa: from principles to practice. Forest
Peoples Programme: Moreton-in-Marsh. Available in English
and French with accompanying video. Also see Barume, Al-
bert Kwokwo (2000) Heading Towards Extinction? Indigenous
Rights in Africa: The Case of the Twa of the Kahuzi-Biega National
Park, Democratic Republic of Congo. INGIA Document No. 101.
Copenhagen: IWGIA. Also in French and English.

11 TUCN- World Conservation Union/WCPA ~ World Commis-
sion on Protected Areas/ WWF — Worldwide Fund for Nature
(2000) Principles and guideline on protected areas and indig-
enous/traditional peoples.

12 For example, in north-eastern DRC where Kahuzi Biega Na-
tional Park, the Ituri Forest Reserve and Virunga National
Park are all impacted by conflict linked to the rich mineral and
oil resources of the region.

13 See Cernea, Michael and Kai Schidi-Soltau (2003) National
Parks and Poverty Risks: Is Population Resettlement the Solution?
Paper presented to the World Parks Congress.

14 For more information, see www.forestpeoples.org.

15 Including governments involved, the International Tropical
Timber Association, the World Bank, the World Conservation
Union, the American Forest and Paper Association, Associa-
tion Technique Internationale des Boix Tropicaux, the Centre
for International Forestry Research, Conservation Internatio-
nal, Forest Trends, Jane Goodall Institution, Smithsonian Ins-
titution, Society of American Foresters, Wildlife Conservation
Society, World Resources Institute, and the World Wildlife
Fund (see http://carpe.umd.edu)

16 For the full texts see:
www.iucn.org/ themes/wcpa/wpc2003,

17 MacKay, F (2002) Addressing Past Wrongs. Indigenous Peoples
and Protected Areas: the right to restitution of lands and resources.
Occasional Paper, Forest Peoples Programme, Moreton-in-
Marsh.

18 South African Constitutional Court Ruling of 14 October
2003. See www.concourt.go.za, Case Id. 12632. This decision
reaffirms UK Privy Council decisions affecting land laws in
Commonwealth countries.

19 Literally, to “put into value”, usually via construction or
cultivation.
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port indigenous forest communities secure and protect their
rights. He has been working with African communities in Mali
since 1986. He has been coordinating FPP’s project work in
Cameroon and Uganda since 2001, and has been involved in
a Central Africa-wide consultation with indigenous peoples
over their rights and threatened livelihoods, especially in and
around protected areas.
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THE RESIDENTS OF THE CENTRAL
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Photo: Christian Erni
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Botswana, Mr. Festus Mogae, in his State of the

Nation address, announced the Botswana Gov-
ernment’s intention to terminate the delivery of essential
services to the some 600 San and Bagkalagadi people
residingin the Central Kalahari Game Reserve (CKGR)by
31January 2002. These servicesincluded the provision of
drinking water on a weekly basis to each settlement; the
maintenance of the only functioning waterboreholein the
settlement of Mothomelo; the provision of food rations to
those registered destitute and to registered orphans; the
provision of transport for the residents’ children to and
from boarding school; and the provision of healthcare
through a mobile clinic and ambulance service.

Over the following months, the CKGR residents and
their representatives repeatedly and insistently called
upon the government not toimplementits decisions and
instead agree to negotiations. Numerous meetings with
government officials, however, were to no avail and, by
mid-February, governmenttrucks had moved the major-
ity of families to settlements outside CKGR.

Only one way forward was left: to take the Government
of Botswana to court on the charge that its decision to
terminate basic and essential services was wrongful and
unlawful. This happened in April 2002. Due to a number
ofcircumstances, to which we shallreturn, the caseis still
on-going. However, it is expected that it will be heard by
the High Court of Botswana in May/June 2004.

I I ! wo yearsago, on29 October 2001, the President of

Background

The San people (Bushmen or Basarwa as they are called
in Botswana) are believed to have lived in the region
known today as the Central Kalahari Game Reserve
(CKGR) since time immemorial, and one of the main
purposesin establishing the Game Reservein 1963, prior

to independence, was to allow the San as well as the
Bakgalagadi — a Bantu group with which they have co-
habited for more than 400 years - to continue their tradi-
tional lifestyle if they so wished.

Only afew years after Independence, the Government
of Botswana began talking about the need to resettle the
CKGRresidents—estimated at that time tonumberaround
1,500 - 2,000 individuals. Over the course of the subse-
quent years, people grew more and more uncertain about
their future. In 1996, the government officially announced
that all the communities within the CKGR would have to
relocate to places outside the reserve. The reason given,
then and later, was that people should partake in the
“development” of the country, and that this could only
happen in “modern” settlements, where water, schools
and other facilities could be provided.

Forsome time, international pressure seemed to deter
therelocation plans and the government even confirmed
to the ambassadors of various European countries and
the US as well as to the European Union representative
that the provision of basic and essential services “to .
people who wish to stay in the CKGR will not be discon-
tinued”. Nevertheless, an increasing number of cases of
harassment and mistreatment by government officials
were reported by local people and, in spring 1997, 1,100
people - representing a sizable proportion of the popula-
tion of the CKGR - were moved out of the reserve to two
new settlements- New !Xadeand Kaudwane - where they
faced hardships of all kinds since the facilities they had
been promised had not been putin place. The result was
that quite a few families decided to move back.

San mobilization

At that time, the people who had remained in the CKGR
had already started mobilizing. With the support of the
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San organisation, The First People of the Kalahari (FPK),
a "CKGR committee” was constituted, with two demo-
cratically elected representatives from each of the seven
CKGR communities. It was also decided to establish a
body that could represent the CKGR residents” interests
vis-a-vis the Botswana Government and, in 1997, the
CKGR Negotiating Team (CNT) was formed. Besides the
14 CKGR members, it comprised one representative from
each of the main San organisations (First People of the
Kalahari, WIMSA Botswana' and Kuru Development
Trust), one from each of the San support organisations
(DITSHW ANELQO —the Centre for Human Rights in Bot-
swana - and Botswana Christian Council, BCC) and a
legal advisor from the South African firm of lawyers
Chennells Albertyn, Glyn Williams. Only delegates rep-
resenting the CKGR committee and the San organisations
were entitled to vote as part of the decision-making proc-
ess of the Negotiating Team.

The mandate of the CNT was to try to establish a
dialogue with the government and negotiate a solution
that would allow the residents to remain in the CKGR. If
suchadialogueand negotiation could not be established,
then the CNT would go to court and initiate a land claim
case.

From 1997 t0 2002, the CNT was engaged in a series of
efforts to enter into dialogue with the government. The
first letter was sent in July 1997, but it took almost a year

forananswertobereceived, leading

to a meeting in March 1998

with the out-going Presi-
dent, Mr. Masire.
That same year,
twomore meet-

ings were

held with

the Min-

istry of Local Government, and these meetings were the
first in a long series of subsequent meetings with high
government officials under the new administration of
President Festus Mogae and Vice President lan Khama.

However, government officials madeit clear that they
did not consider the Negotiating Team to have a mandate
to negotiate on behalf of the residents of the CKGR and
that the government “would not recognize rights to land
inagame reserve but would only grant ownership ofland
to Basarwa who moved out of the CKGR and into New
Xade and Kaudwane”.

This prompted the Negotiating Team to engage in a
multifaceted strategy to assist the people of the CKGR to
assert their rights. This strategy included (1) the registra-
tion of all the people who claimed to have rights in the
CKGR, (2) the mapping of the people’s ancestral territo-
ries in the CKGR, and (3) the mounting of an information
dissemination campaign to familiarize peoplein the CKGR
and surrounding areas with the options they had avail-
able to them.

In the latter part of September 1998, the first steps to
initiate the registration process in the Central Kalahari
Game Reserve were taken but it was not until 1999 that the
process gained momentum. The first mapping trip was
made inJune 1999. Most of the registration and mapping
work in the Central Kalahari was done by two FPK
mobilizers underthe supervision of external consultants.

From 1999 to 2001, approximately 300 adults residing
or formerly residing in the Central Kalahari were inter-
viewed, registered and photographed. One of the out-
comes of this process was that CKGR residents and
people who had traditional rights in the reserve stated
individually and collectively that the Negotiating Team
and First People of the Kalahari had their support in
attempting to assert their land and resource rights. An-
other was the elaboration of maps of ancestral territories
and current communal use areas in the Central Kalahari
Game Reserve. All this material was later compiled in a
series of mapsand reports, which were made available to
the Department of Wildlife and National Parks (DWNP)
for use in the revision of the CKGR and Khutse Game
Reserve Management Plan—the Third Draft Management
Plan.

A number of meetings were held in 2001 between the
Negotiating Team and the DWNP concerning this man-
agement plan, and it was agreed in principle that the
DWNP Management Plan for the CKGR would include
therecognition of “communal use zones” for the commu-
nities remaining in the Central Kalahari Game Reserve.
AtameetinginMay, the DWNP presented the Third Draft
and the boundaries of the communal use zones as well as
the other provisions made regarding the rights of the
residents were discussed. In general, the Negotiating
Team was very satisfied with this meeting as most of its
suggestions regarding the areas to be included in the
communal use zones had been integrated into the Draft.
This was the last meeting held and the Third Draft has

Man from Molapo, CKGR.
Photo: Diana Vinding



since then been substantially altered by the govern-
ment: it no longer accepts any kind of residency
within the CKGR and the idea of “communal use
zones” has been dropped.

The eviction from CKGR

The firstindications of a possible termination of the
provision of basic and essential services to the
residents of the CKGR came in August 2001 but
wereatfirstdenied by the Minister of Local Govern-
ment, Mrs. Margaret Nasha. However, she later
said that providing services in the CKGR was “too
expensive” because it was costing 55,000 Pula per
month (orapproximately 11,775 US$) for 589 peo-
ple, -afigure that came out of the census conducted
in August 2001 by the government. The cost per
person per month therefore works out at 98.38 Pula
(21US$). The Government of Botswana allowance
for the destitute under its Destitute Policy was at
that time 117 Pula (25 US$) per person per month.
This allowance is for a basket of goods that pro-
videslessthan 1700 calories per day —orless than
the World Health Organization minimum to main-
tain health. What this meant, in effect, was that the
Government of Botswana was noteven meeting its
ownminimal standardsin the way in which goods
and services were being provided to the people of
the CKGR, much less world standards. In October
2001, the Special Game Licenses* held by CKGR
residents expired (they are valid for one year only)
and werenot renewed. By theend of that month, the
President of Botswana, Mr. Festus Mogae, had
delivered his State of the Nation address.
During November and part of December 2001,
and inresponse to Mogae’s threat to terminate all
service deliveries, the Negotiating Team and/ orits
representatives had a number of meetings with
Botswana Government personnel, including Vice
President Jan Khama, but the government seemed
adamant that it would go ahead with its scheme.
Qver the course of the years, many explanations
havebeen put forward toexplain the government’s
insistence onrelocating the residents of the CKGR.
Oneisthe existence of diamonds, notably in Gope,
in the eastern part of the reserve, where De Beers
holds a concession but has not, until now, found it
economically worthwhile starting mining opera-
tions. Last year, another multinational consortium
was granted mineral prospecting licenses over
large parts of Botswana, including the CKGR, for
prospecting diamond deposits, but whether this
will result in new findings and eventually mining
activities is still an open question. Another expla-
nation is that the presence of residents is seen asa
threat to wildlife and therefore jeopardizes the
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government’sefforts to develop the CKGR as a new tourist
attraction. The government, however, has allalong main-
tained that its motive was its wish to integrate the (sup-
posedly backward) San into mainstream society.

The Court Case

On 31 January 2002, the Negotiating Team released a
press statement in which it stated that it believed

“that the decision of the Government to terminate essen-
tial services to the game reserve is wrongful and unlaw-
ful. We belicve that it is a deliberate attempt by the
Government to force the residents out of the reserve. ...
The Negotiating Team has called upon the Government
not to implement its decision. Instead it should allow the
process of negotiations through DWNP to continue. ..
The Negotiating Team urges the Government of Botswa-
na to review its decision....”

But, by mid-February, a sizable number of families had
been moved by government trucks out to New! Xadeand
Kaudwane and, by the end of the month, fewer than 70
adults remained in the reserve, although experiencing
difficulties in getting sufficient food and water to meet
their needs. Attempts by FPK to organize water transport
tosome of the communities were stopped by the authori-
ties.

It was on this basis that the lawyers for the CKGR
Negotiating Team decided to go to court. In February
2002, a so-called “Founding Affidavit” was filed in the
Botswana High Court by Roy Sesana and 241 other
Residents vs. the Government of Botswana. Roy Sesanais
aresidentof CKGR and has for many years beenoneofthe
leaders of the First People of the Kalahari.

The governmentimmediately responded by raisinga
number of technical points, stating that the Founding
Affidavit sworn by Roy Sesana had not been properly
sworn in accordance with the Rules of Court; that the
matter was not urgent; that the Applicants had no claim;
and thatanilliterate personsuch as Roy Sesana could not
swear a sophisticated Founding Affidavit.

DuringMarchand early April, supplementary affida-
vits were signed, duly sworn and filed and, on April 10,
the Residents of the CKGR asked the High Court to declare
the government’s decision to terminate basic and essen-
tial services tothem unlawful. Theapplication alsoasked
to have the court declare that those who had been effec-
tively forced to move due to the termination of services
should be returned to the CKGR. However, on Friday 19
April 2002, Judge Dibotelo of the High Court dismissed
the case. The Judge

» Struck out the Founding Affidavit sworn by Roy
Sesana because it had not originally been properly
sworn in accordance with the Rules of Court;

* Ruled that the properly re-sworn Founding Affida-
vits, containing identical allegations and sworn to
correct the defects in the original Founding Affidavit,
could not be filed in accordance with the Rules of
Court.

However, although he dismissed the Applicants’ claim
with costs, the Judge granted leave to the Applicants to
institute fresh proceedings on papers prepared in compli-
ance with the Rules of Court.

On the right of Roy Sesana to bring a case to Court in
his own right and on behalf of “his community or tribe”,
the Judge made the following two somewhat contradic-
tory rulings:

* Roy Sesana “has locus standi to institute these
proceedings to vindicate his rights and those of his
community, which he alleges are being violated by
the Government”

* There is no authority for Roy Sesana to bring these
proceedings on behalf of the other Applicants.

The Appeal Case

The Residents appealed against the ruling for three rea-
sons:

+ It was wrong in law, and they should have been
given leave by the Court to present their claim on its
merits;

* To prevent the Botswana Government from repeat-
edly taking technical points every time the residents
re-launched proceedings in order to prevent them
from commencing with their case on the merits;

» To freeze the costs order against Roy Sesana and the
residents made by the High Court Judge when he
dismissed their application.

The appeal was heard on 11 July 2002. The Court of
Appeal Judges suggested to the twolawyersrepresenting
the Residents and the Government respectively that they
consider agreeing to an order that the application of the
Residentsbe urgently referred back to the High Court for
witnesses to give verbal evidence ona date convenient to
the parties; and that this verbal evidence should be heard
in Ghanzi — which is more convenient for the witnesses
than Lobatse, where the High Court usually sits. Both the
Residents and the Attorney General agreed to this refer-
ral.

However, the Attorney General’s Chamber later ob-
jected toadraft order drawn up by the representatives of
the Residents, and no consensus could be reached by the
two parties before the Attorney General’s representative
wentonasabbaticalleave in early September. Therefore,
the Residents had noalternativebut to goback to the Court
of Appeal in January 2003.



During the hearing in January, the Presiding Judge
expressed his disappointment at the further delay in the
case due to what he deemed to be additional technical
objections by the Attorney General, and adjourned the
hearing for two hours with a strong recommendation that
the twosides reach anagreement. He urged the Attorney
General to abandon the technical issues in the interest of
the Residents who were being prejudiced by the undue
delay inthe hearingof their case. When the court resumed,
the two parties had agreed on the following, amongst
other issues:

» That the case would be referred to the High Court
where verbal evidence would be given by witnesses
both in Lobatse and Ghanzi

* That the High Court would make a decision on the
following substantial issues:

- Whether it was unlawful for the GOB to terminate
basic and essential services to the Residents of the
CKGRin January 2002

- Whether the Government has an obligation to
restore the services to the Residents

- Whether the Residents were in possession of their
land and were deprived of such possession
forcibly, wrongly and without their consent

- Whether the Government’s refusal to issue
Special Game licences to the Residents and to
allow them to enter the CKGR is unlawful and
unconstitutional

Furthermore, the Judge ordered that the government
cover the costs of the Court of Appeal hearing due to the
wasted time. The agreement was based onissues that the
Residents’ representatives had initially proposed in
August 2002, with three minor changes. The Judge was
therefore of the opinion that the agreement could have
been reached without the necessity of re-appearing be-
foretheCourt. It was also decided that the matter would
be heard between May and July of 2003. However, due
to delays in receiving the Attorney General’s “admis-
sion of facts”,® this did not happen and the case has not
yetbeen heard.

The situation as of February 2004

While all this has been going on, a fair number of
residents (70 — 100 according to reports) have returned
to the CKGR, and many more have tried tobuthave been
stopped by the authorities and forced to return to New
Xade or Kaudwane. This has happened despite the
infrastructural facilities offered in the settlements (wa-
ter supply, schools, health care, etc.) and the hardships
the returnees face in the CKGR (lack of water, food,
harassment by the authorities, etc.). Molapo - the com-
munity to which Roy Sesana belongs—is a case in point.
The 30-40 people who have returned lack water and

have to forage for food. On 16 June, 11 of them received
asummons, “for entering intoa game reserve withouta
valid permit”.

But people simply do not thrive in the settlements.
New !Xade hasevenbeenrenamed the “seekerof graves”
because not only are many goats dying through lack of
proper grazing areas but peoplealso claim that many of
the resettled people have died. They blame this on the
lack of traditional medicine, malnourishment (i.e. lack of
traditional food such as wild berries, roots and meat
from wild animals) and being grouped with many peo-
pleinone area, which is something they are not used to.

At the time of writing, no definite date for the High
Courthearings has yetbeen set, but a good guessis May
2004. Sadly enough, the court case has become even
more relevant as time goesby. In the Western Sandveld,
in Central District, several thousand San have been or
expect to be evicted from the land on which they have
lived and sustained themselves for generations, as a
result of the privatisation and fencing of communal
lands to the benefit of large cattle-owners.

This is why the CKGR court case, insofar as it will try
to establish the rights of the CKGR residents to return to,
reside and occupy their traditional areas, is so important
sinceit could well represent a challenge with the capacity
to alter the land rights of San generally, a

Notes

1 WIMSA Botswana is part of the southern African organisa-
tion, Working Group of Indigenous Minerities of Southern
Africa.

2 The Special Game Licenses gave the residents the right to hunt
and kill a certain quota of specified game per year.

3 Pursuant to the Rules of the High Court of Botswana, the
Attorney General has to admit — or refuse — certain facts set
out by the Applicants.
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Historical perspective

he Khoekhoe and the San people are generally
acknowledged as being the first people to occupy

the southernmost part of Africa, since timeimme-
morial.! They are found in five countries of southern
Africa, namely, Angola, Botswana, Namibia, South Af-
rica and Zimbabwe. Despite this general acknowledge-
ment, ? there is as yet no consensus on the meaning of
‘indigenous people’in the African context, or on theissue
of who qualifies for this status.?

The apartheid government of South Africa forcibly
assimilated the Khoe and San people into the coloured
community, or some into the majority Bantu-speaking
people, notably the Batswana and the Xhosas. The Khoe-
San ‘revivalist movement’ is working hard torecover the
identity, culture and sense of pride of the Khoe and San
people. The majority Bantu-speaking Africans views this
development with some suspicion. This arises from the
factthatthe forced assimilation of the Khoe and San people
intothecoloured identity brought withitsomebenefits that
were not available to other Africans during apartheid,
which was a system based on denial of rights or granting
of privileges based on racial classification. There is there-
fore a sense of discomfort as to what being recognised as
‘indigenous’ or ‘first nations” would entail for the Khoe
and San people, which would be different from the major-
ity African population. Thereislittle doubt however, that
all South Africans, especially those of African descent,
support the restoration of the dignity and identity of the
Khoe and San people. This was illustrated by the general
publicsupportand sense of pride that was demonstrated
when Sarah Baartman’s remains were returned from
Europe to South Africa in May 2002.

The Democratic Government of South Africa recog-
nises the San as a ‘community’ deserving of protection
both in terms of constitutional rights and government

Khmnri Seve idencieg fo cefebrinte the settlenrent of te Koo Sae ol
Platie Departpneitt of Land Affairs, Soditle Afeicn

policy. A number of government departments have under-
taken projects aimed at addressing the cultural revival of
the Khoe and San people and the socio-economic c~di-
tions under which they live. For example, the Khoi-San
Councilis officially recognised by the Department of Pro-
vincial and Local Government. This Department is also
implementing a project aimed at recognising the indig-
enous names of places, notably the Khoe and San names.
The term “indigenous’ is used in section 6(5)* of the Con-
stitutioninreference tolanguages, the need to protectand
promote indigenous languages, making specific mention
of the Khoi, San and Nama languages.

In 2000, the national broadcasting company, the South
AfricanBroadcasting Corporation (SABC), granted abroad-
casting licence to the X-KFM Radio station. The radio
station broadcasts in the Xun and Khwedam languages.
The Pan South African Language Board {PanSALB) has
developed the fKhomani language into written form and
isin the process of finalising the compilation of a Nama/
Afrikaans dictionary.® The South African National Coat
of Arms depicts Khoe and San images and language.

A brief history of land dispossession
in South Africa

Dispossession of land in South Africa began with the
arrival of the Dutch East India Company to the Cape in
1652, under the leadership of Jan van Riebeeck, who
encountered the Khoesan people living there.® This was
thebeginning of a process of land dispossession that was
so extensive and so brutal that, by the early 1990s, it was
said that the white population, which makes up less than
20% of the South African population, had control of and
access to 87% of the land while the black majority had
access to only 13%.” Being hunter-gatherers and
pastoralists, the Khoe and San people also experienced
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land dispossession on the part of the Bantu-speaking
Africans, who practised agriculture.® Land was one of the
most legislated issues during apartheid.

The land restitution process

Section 25(7) of the Constitution of the Republic of South
Africa Act 108 of 1996 gives the right to restitution to
individuals or communities dispossessed of rights in land
as aresult of past discriminatory purposes. It provides as
follows:

A person or community dispossessed of property after
19 June 1913, as a result of racially discriminatory laws
or practices, is entitled, to the extent provided by an Act
of Parliament, either to restitution of that property or to
equitable redress.”

The Restitution of Land Rights Act 22 of 1994 established
the Commission on Restitution of Land Rights (Land
Claims Commission), whose functionis toinvestigate and
settle land claims, which may include natural resources
such as minerals, forests, etc.

The Land Claims Commission

The Land Claims Commission has returned land to the
Khoe and San people, including the fKhomani San of the
Southern Kalahari and the Klein Fonteintjie community
whohadbeen forcibly removed fromitsland together with
the Batlhaping clan of the Batswana, a Bantu-speaking
community from Schmidtsdrift. The Commission restored
the land of the Batlhaping and the Klein Fonteintjie com-
munity in 1999 while awarding financial compensation to
the Griqua of Griqualand West in the year 2000. The state
offered alternative land to the San groups, the ! Xu and the
Khwe, when land they had been occupying was restored
to the Klein Fonteintjie and Batlhaping communities of
Schmidtsdrift.

Most notable of the Khoe-San claims settled by the Land
Claims Commission is that of the fKhomani San of the
Southern Kalahari. Despite the initial government policy
to let them live in the Kalahari Gemsbok National Park
undisturbed, the fKhomaniSan were systematically driven
out of the Park from 1937 on.

In 1999, the Land Claims Commission restored land
inside and outside the Kalahari Gemsbok National Park to
the fKhomaniSanand Mier communities. The }Khomani
San received nearly 40,000 hectares of private and state-
owned lands south of the Park and approximately 25,000
hectares of land inside the National Park. The Park will
continue to be managed as a conservation area. This will
be achieved under a’contract park’ arrangement that will
have commercial benefits for the community. While part of
the land was restored in 1999, the fKhomani San commu-

nity were given thetitle deed to the remaining land during
the United Nations World Summit on Sustainable Devel-
opment (WSSD) in Johannesburg, South Africa, in Au-
gust/September 2002.

Mr Thabo Mbeki, who was the Deputy President of
South Africa at the time, stated the followingin his speech
attheceremony tosymbolically hand over the successfully
claimed land to the $Khomani San of the Southern Kala-
hari in 1999:

“What we are doing here ... isan example to many people
around the world. We are fulfilling our pact with the
United Nations during this Decade on Indigenous Peo-
ple.”?

The Land Claims Court

The Restitution Act also established a specialist court, the
Land Claims Court, to adjudicate on land reform cases.
Before the closing date for lodging claims, 31 December
1998, individuals or communities had a choice of bringing
theirclaims either to the Land Claims Commission or to the
Land Claims Court.

The Land Claims Court has had to decide whether the
Khosiscommunity,aKhoe-San community, couldbegiven
backits land, which now houses the Army Battle School of
the South African National Defence Force (SANDF).!® The
Land Claims Court stated that, in deciding this question,
the “test” was whether a fair-minded and reasonable per-
son would conclude that it was in the public interest that
theland should or should notberestored to thecommunity.
The Courtweighed up the national need for defenceand an
effective battlefield against the states” obligation to correct
the legacy of apartheid on land dispossessions. It was
decided that the land should not be restored due to the
threat of loss of life, overhead missiles as well as military
training in the vicinity of the land. The community was
awarded’equitableredress’ in the form ofalternativeland.

Judge Bam AP differed with the majority of the judges
at the Land Claims Court and stated that the socio-eco-
nomic needs of the Khosis community had tobe takeninto
account, bearing in mind that the community had co-
existed with the Battle School since 1979. He also stated
that the SANDF could acquire additional land adjacent to
the Battle School. The judge also held that a human rights
approach, as opposed to a robust approach, had to be
adopted in such cases.

The settlement of the Richtersveld claim

On 14 October 2003, the Constitutional Court of South
Africa decided to return land and mineral rights to the
Nama people of the Richtersveld, a section of the Khoe-5an
people, whose dispossession began with the annexation of
the land by the British Crown in 1847. This decision is



significant to the indigenous people of Africa, and, we
hope, to those around the world as well. The claim went
through the Land Claims Court, the Supreme Court of
Appeals - which has the final say on issues that are not of
a constitutional nature - and finally the Constitutional
Court, being the highest court of the land on issues that
have a bearing on constitutional rights. The right to claim
restitution is protected in the terms of section 25(7) of the
Constitution.

The Constitutional Court stated that the lack of recog-
nition of the indigenous law of land rights of the
Richtersveld peopleby the Cape Colony Government was
racially discriminatory and resulted in their eventual for-
cibleremoval from the land and the loss of mineral rights,
which were ultimately granted to Alexkor Ltd, a 100%
state-owned company.

The Richtersveld people

The Court described the Richtersveld people as a distinct
ethnic group, which is:

"[A] sub-group of the Nama people who in turn are
generally considered by anthropologists to be a sub-
group of the Khoi (also called Khotkhoi and, in former
times, Hottentot) people. The Khoi are in turn seen as a
sub-group within the larger category of Khoisan peoples,
which include both Khoi and San (Bushmen).”"

The Richtersveld peopleare said tohave assimilated some
San and some Baster people by the mid 19 centurybut the
group asa wholeis predominantly of Khoe-Nama descent.
The Basters were people of mixed descent, mainly from
European fathers and San or Khoekhoe mothers. '

The Richtersveld people.occupied the whole of the
Richtersveld, which was part of Little Namaqualand - as
the area immediately south of the Gariep River in the
northern part of the Cape Colony was called - at the time of
annexationby theBritish Crown. They hadlived therelong
before the Dutch arrived at the Cape in 1652 — they appar-
ently practised pastoralismin the area as early as700 AD."
The claim was, however, not for the whole of the
Richtersveld but only for a narrow strip of land along the
west coast from the Gariep (Orange) River in the north to
just below Port Nolloth in the south.

Thecommunity considered thewhole of the Richtersveld
area to be their land, which they held collectively. They
required outsiders tohave the permission of the entire clan
beforebeingallowed tosettleon theland. Thereisevidence
that, as early as the 1800s, the community required outsid-
ers to obtain permission before they could explore for
minerals on the land™,

The indigenous law of the Richtersveld people there-
foreregulated the entitlement of the entirecommunity tothe
use and occupation of the land. The primary rule was that
the land belonged to the community as a whole - all

members were entitled to the reasonable occupation and
use of all land and its resources held in common by them.
These rights to use and occupation of land and natural
resources were not available to outsiders, who had to
obtain permission to use the land, often upon payment of
afee. The Court cited anumber of examples toillustrate the
fact that even the head of the clan—the Kaptein (Captain) -
had to have the consent of the community raad (the tribal
executive or council) before he couldlet theland to outsid-
ers. Apart fromregulating land issues, the Captainand his
raad alsomediated oninternal disputesand acted asa court
oflaw - adjudicating on criminal and civil matters. The raad
also acted and spoke on behalf of the Richtersveld people
in dealings with the colonial government and others.

TheRichtersveld people were pastoralists with a semi-
nomadiclifestyle. The Land Claims Court described thisas
follows:

“lItis clear that therewas a seasonal cycle in the movement

patterns. In the dry, hot summers when livestockrequired
water every day or two, the herders tended to graze their
cattle where water was available along the banks of the
Gariep River and at other secure water sotrces. In the
winter, when the livestock were less water-dependent, the
herders moved further afield to their winter pastures in
the mountainous areas and in the sandveld so as to
preserve the grazing close to their secure water sources for
the summer.”"

There were, however, some San people inthe Richtersveld
in the late 18% century who practised hunting and gather-
ing.* The Trekboere, descendants of Europeansettlers, only
started settling in the Richtersveld area during the second
half of the 19 century. They did so, however, with the
permission of the Richtersveld raad and subject to the
payment of grazing fees. This was a practice consistently
followed well into the 20% century. Apart fromregulating
grazing land, the Richtersveld people also regulated the
exploration of minerals on the land, reserving the right to
grant or refuse mining leases.

Indigenous law

The Constitutional Court decided that the nature and
content of the rights of the Richtersveld community before
annexation by the British Crown had to be determined in
accordance with the indigenous law of the community at
the time. Inupholding theirindigenouslaw of land rights,
the Constitutional Court agreed with the Privy Council
decision that:

"A dispute between indigenous people as to the right to
occupy a piece of land has to be determined according to
indigenous law “without importing English concep-
tions of property law.”"
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While the British Crown had the power to extinguish the
landrights of the Richtersveld community whenitannexed
theirland in 1847, the Constitutional Court however found
no evidence of such extinguishment. The Court decided
therefore that theland and mineralrights of the community
survived annexation.

Mineral rights

While the (British) Cape Colony government left the
Richtersveld communitytoliveontheland according totheir
indigenouslaw undisturbed for many years, the discovery of
alluvial diamondsontheirland led to anumber of lawsbeing
passed torestrict their rights. The Union of South Africa was
formed in 1910 as a British colony. It passed the Precious
Stones Act of 1928, which did not recognise the rights of the
Richtersveld community as the owners of land under indig-
enous law because their rights had not been registered in the
deedsoffice. Thislawregarded allland thatwasnotregistered
in the deeds registry to be unalienated Crown land.

Theindigenouslaw of the Richtersveld Community did
notrecognise privateownership ofland. The Precious Stones
Act of 1928 made the continuous occupation and use of the
land by the Richtersveld community illegal. The Union of
South Africa Parliament passed a resolution on 1 June 1926
establishing the Richtersveld Reserve for use and occupa-
tion by the Richtersveld community. The Reserve was half
the size of the land that the community had initially had
access to and excluded the mineral-rich land, which was
later transferred to Alexkor Ltd, a 100% state-owned com-
pany set up to exploit minerals on the land.

The Precious Stones Act of 1928, which was passed in
1927, was used by the state from 1928 onwards to force the
Richtersveld communitytoleave theclaimedland. Thelaw
restricted them to the Richtersveld Reserve. The state was
able to do this since the community did not havetitle deeds
toprove thatthey had owned theland from which they were
being forcibly removed when being restricted to the
Richtersveld Reserve.

When deciding onthe claimbythe Richtersveld commu-
nity, the Constitutional Court held that the Precious Stones
Act of 1928 was racially discriminatory because it failed to
recognise the indigenous law of land ownership of the
Richtersveld peoplein favourof private ownership of land,
which was practised mainly by white people. This was
especially in light of the fact that:

“Indigenous law ownership is the way in which black
communities have held land in South Africa since time
immeimorial, the inevitable impact of the Precious Stones
Act’s failure to recognise indigenous law ownership was
racially discriminatory against black people who were
indigenous law owners. The laws and practices by which
the Richtersveld Community was dispossessed of the
subject land accordingly discriminated against the Com-
munity and its members on the ground of race.”*

The Constitutional Court, while substantially confirming
the decision of the Supreme Court of Appeals (SCA), held
that the Richtersveld people had the right of ownership of
theland they were claiming under indigenous law, which
included therights to minerals and precious stones and not
under the common law of ownership as decided by the
SCA.

Conclusion

The Constitution of the democratic government in South
Africahasdeveloped aframework that makesit possible for
all people, including the Khoe and San people, to claim
restitution of their rights to lands - including natural re-
sources - that were dispossessed as a result of racially
discriminatory lawsand practices. The Constitution also
lays the foundation for institutional arrangements to give
effect to the right to claim restitution — both the Land
Claims Commission and the Land Claims Court owe their
existence to section 25(7) of the Constitution.

Thesignificance of the Richtersveld decisionliesinits
recognition of the land and mineral rights of indigenous
people based on their indigenous law of land use and
occupation. By recognising thisindigenous law, the Court
has dispensed with the inferior status with which such
laws were usually viewed by colonial governments and,
sometimes unwittingly, by post-colonial states. The Con-
stitutional Court decided that indigenous law is now an
integral part of South Africa law, subject to it being con-
sistent with the Constitution and not the common law —
which is often based on colonial values and systems.

While some in South Africa may not welcome the
Richtersveld decision, especially in relation to mineral
rights- duetothe current state policy and draftlaw to vest
all minerals in the state - the decision is good for consti-
tutional democracy. Everyone, including the state, has to
respect the decisions of the courts, especially wheninter-
preting the highest law of the land — the Constitution of
the Republic of South Africa Act 106 of 1998.

Itishoped thatother governmentsin Africa, including
those in the sub-region of the Southern African Develop-
ment Community (SADC), such as Botswana, will follow
the precedentsetby South Africaand respect theland and
mineral rights of the Khoe and San people—based on their
indigenous law, The systematicremoval of the San people
from the Central Kalahari Game Reserve in Botswana
fliesin the face of good precedents setby the South African
government. Ithasbeen proved, with the settlement of the
tKhomani San of the Southern Kalahari, that the estab-
lishment of game reserves does not have to be at the
expense of the indigenous people. The ‘contract park’
arrangement at the Kalahari Gemsbok National Parkisa
good example of conservation thatis mutuallybeneficial
to both state and indigenous people®.

Itishoped the following words of President Thabo Mbeki
at the opening of the South African Parljament on 25 June



1999 will set an example to the rest of Africa and other parts
of the world:

“The promotion andprotection of the cultural, linguisticand
religious rights of all our people must occupy a central place
in the work of the government. It should not happen that
anyone of us should feel a sense of alienation. Whatever the
sickness of our society, none should be driven to levels of
despair which drive them to a peripheral existence at the
fringesof themainstream. Nor shouldweallow that thosewho
weredenied their identity, inchuding the Khoiand the San, to
continue toexist in the shadows, a passing historic relic and
anobjectof anobscenetourist curiosity. Weconsider thework
of restoring the pride and identity of all our people of vital
importance to the task of advancing the human dignity of all
our citizens and ensurning the success of our efforts towards
national reconcilintion and nation building. "™ 0
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ike many countries in Sub-Sahara Africa, Ethiopia

ismulti-ethnic, multi-religiousand, therefore, multi-

cultural. The modalities of interaction and rela-
tionships between the various ethnicand cultural groups
was for too long determined by Ethiopia’s traditional
polity and by the system of mal-governance that passes as
the post-war “modern state’. Both the dominant tradi-
tional polity, as well as the post-war governments, did not
recognize the country as a unity in diversity. This led to
dominance by one and/or two ethnic groups and the
marginalization of the rest. A policy of national oppres-
sion, i.e. a systematic policy of segregation and subjuga-
tion on the basis of ethnicity, followed in the wake of such
dominant/dominated relationships. This, inturn, caused
several forms of ethnic conflict that wrecked the country
for too long, accounting mainly for massive poverty and
under-development nation-wide. This article intends to
highlight the political marginalization of pastoral com-
munities in Ethiopia against the background of ethnic
and cultural heterogeneity.

Pastoralists in Ethiopia

Pastoral communities constitute roughly 10% of the Ethio-
pian population. Inhabiting mainly the peripheral areas
of the country, Ethiopian pastoralist communities live in
areascharacterized by harsh environmentaland climatic
conditions. The main pastoral communities are the So-
mali, Afar and Borana living in the south-east, southern
and north-eastern parts of Ethiopia. There are also smaller
pastoral as well as agro-pastoral communities suchas the
Hamer, Arbore, Dassanech, other Omotic communitiesin
the South, Kereyuinthe eastand Nuerin the west. Interms
of area, these pastoral communities live on 61% of the
country’s landmass.

Interms of ownership of the country’s livestock, the
pastoral communities are believed to own the most. It
is believed that the largest concentration of domestic
herdsin Africais foundin Ethiopia. Of the total number
of livestock in Ethiopia, it is estimated that 40 per cent
of the cattle, 75 per cent of the goats, 25 per cent of the
sheep and 100 per cent of the camels are under pastoral
communities. Some of the biggest rivers in the country
such as the Genale, Wabe Shebelle, Omo, Baro Akobo,
Abay, Tekeze and Awash run through areas inhabited
by pastoral communities. Almostall the National Parks
aresituated in pastoral areas (Arsano, 2:2000). Despite
suchactual and potential economicresources, pastoral
communities live in abject poverty, being exposed to
periodic famines, and are marginalized politically and
socially. Large tracts of pastoral grazing land was
literally confiscated and made into large reserves for
wildlife parks. Inaddition, more lands have been taken
from pastoral communities through various machina-
tions, for the sake of commercial cotton farms.

Political marginalization

As elsewhere when indigenous people are being
marginalized, Ethiopian pastoralists are marginalized
primarily due to the prevalent political structure which,
in turn, is a reflection of the modalities of state-society
relationshipsin Ethiopia. The historical roots of the state-
society relationship continuum that prevailed in the re-
gimes of the so-called “modern state” date back to the
period of colonization and the scramble for Africa. That
was when the Ethiopian state established its autocratic
hegemony over the territories it acquired through negotia-
tions and agreements with expanding colonial powers.
Thisresulted inthe hegemonicrole of thedominantethnic
groups, the Amharas and Tigreans, and the subjugation
of the rest.

Pastoralistsinhabiting mainly the peripheries of Ethio-
piaareamong thoseaffected by the consequences of these
arrangements. Most of the pastoral areas were divided by
these artificial arrangements, from the Beni Amer of Su-
dan-Eritrea to the Nuer of Sudan-Ethiopia, from the
Boranas of Ethiopia-Kenya to the Somalis of Kenya-So-
malia-Ethiopia and the Afars of Ethiopia-Eritrea and
Djibouti. Indeed these arrangements posed a unique prob-
lem to pastoralists who were divided by the artificial
divisions. Thisalsolentitselftoa proliferation of conflicts
in the Horn as a whole, as ethnic undercurrents surfaced
in a number of these areas.

Thesearrangements havealso caused additional prob-
lems to pastoralists. On top of the division of their commu-
nities, pastoral land was either taken away from them by
the new “conquerors” or reserved for game parks by the
state. This caused enormous problems to pastoralists as
itexacerbated theireconomic marginalization. One of the
factors that contributed to the various conflictsin pastoral
areas is precisely this marginalization at the level of
access toresources. In some agro-pastoral areas, commu-
nities have been transformed tolandlesslabourers work-
ing for absentee landlords, as the communal pattern of
land ownership by pastoralists was replaced by a new
land tenure system that brought the feudal system ofland
ownership, tenure and production.

Economic marginalization gave way to cultural
marginalization. As the ruling ideas at any given point
intimearetheideas of the dominant groups, the dominant
groups advanced constructions such as that which de-
picts the pastoral way of life as uncivilized and even
barbaric. The construction of pastoralism as uncivilized
passed from generation to generation only to become a
stereotype. The Amharic word zelan, meaning nomad, is
literally an insult to mean uncultured, mannerless and
unruly according to these stereotypes. This construction
inturnservesa purpose. The purposeis torationalize the
dominance of the landed gentry and its ‘civilizing mis-
sion’. Because pastoralism is considered uncivilized and
backward, it goes without saying that it needed to un-
dergo changes, tobe’civilized’. Thiskind of mind-set has



caused incalculable harm as it has tried to deprive
pastoralists of their cultural identity, their language and
even theirreligion. Instead, the official language, Amharic,
wasimposed onthem. Those who did not speak Amharic
had no access to public education, jobs or even to legal
defence in courts.

This situation prevailed in the country up until 1991
when the military regime was overthrown. The fact that
this repressive situation lasted for so long also had its
own drawbacks as pastoralists focused too much on
external factors and less or almost not at all on internal
dynamics. Democratic or progressive undercurrents did
not penetrate pastoral communities to enable themto look
inwardly as well. Consequently, the attitude towards
gender relations and other traditional relationships has
been kept intact, unchanged and uninfluenced. Assuch,
themostbrutal forms of violence against women that take
place in the form of genital mutilation still occur in some
pastoral communities such as the Afar and Somali. Pas-
toral communities are still not looking inwardly because
their need to respond to external factors, directly or indi-
rectly, overtly or covertly still preoccupies them.

Federalism exacerbates marginalization

Although thestate systemin Ethiopia has changed a great
deal, the plight of pastoralists still prevails. The state
system in Ethiopia now is that of a federation of ethnic-
based regional governments. The federal arrangement
gives exclusive powers to regional governments over
matters of internal affairs, including development plan-
ning. However, this has exacerbated the political
marginalization of pastoralists as the plight of pastoral
communities is left entirely to ”their” regional govern-
ments. The regionalization of the state system, i.e. the
federal arrangement, was decided to the complete exclu-
sion of wider civil society. Civil society had no role in
electing its own leaders, as elections in Africa are nor-
mally foregone conclusions. Those who rule pastoral
areastoday are not elected in the proper sense of the term.
The rulers are all those who are favoured by the ruling
party.

Thereis no problem with a federal form of state what-
soever, The problem with the Ethiopian version is that it
is replete with so many problems, first and foremost
becauseitis projected from the perspective of an extreme
form of ethnic politics, which puts ethnicity at the center
ofeverything.

A major problem is the uneven distribution of skilled
humanresources. Traditionally, ethnic groupsother than
Amharas and Tigreans have been marginalized from
modern education. Over past decades, pastoral areas
have been completely marginalized in terms of access to
public education. As the new federal arrangement is
constructed, the ethnic regions should be governed by
people of their own ethnic group, and this poses serious

problemsinterms of getting educated and qualified lead-
ersintheseregions. Furthermore, the official policy of the
federal government is that political and administrative
appointments are made on the basis of political loyalty
and not on the basis of qualification. The combination of
these two factors has made it very difficult for the
marginalized regions to get educated and qualified ad-
ministrators from their own ethnic groups. For instance,
the current head of the Afaradministrative region, by his
own recent public admission, has not even completed
gradefive.

What counts in appointments is loyalty to the ruling
party. A consequence of such a policy is the fact that
corruption and embezzlement of public funds has be-
come the norm in pastoral administrative regions. Ad-
ministrative regions such as Somali, Afar, Gambela and
Oromia are well known for corruption and outright em-
bezzlement of public funds (see Reported Cases of Cor-
ruption, Panos: 1999). These state structures and state
systems, and the ethnic as well as the loyalty-before-
qualification rationale for appointment, have in effect
aggravated the marginalization of pastoralists as they
have now become prey to officials who rule them on their
behalf.

In daily life, outright political repression is again the
norm in pastoral administrative regions. In a country
where the constitution grants tull rights to political par-
ticipation on the part of political parties as well as civic
groups, therulersin the various regions tolerate no politi-
cal expression. That is why political expression in the
pastoralregions takes the form of political or even armed
violence. Regional rulers have become tyrants who toler-
ate no dissenting views let alone expressions of opposi-
tion. They rule without any accountability whatsoever;
no state institutions oversee them, not even the federal
government, which gave them enormous powers in the
first place. Tyranny, corruption, embezzlement, violation
of the rule of law, violence against civil society, destruc-
tion of the environment, and abduction of women are
rampantand gounchecked. This is the gloomy picture of
pastoralist administrative regions today.

Biased development policies

Central government does not have a policy of pastoral
development at all. Instead, the government’s percep-
tions of development in general, and its strategy for what
it called “backward regions” as well as pastoral regions is
tointensify agricultural development, with sedentarization
as the thrust of its perceptionand strategy of development.
The regional authorities are pursuing a similar policy,
grossly undermining pastoralism as a way of life and
discounting pastorallivestock production. As the prevail-
ing policy of the stateand regional authoritiesisalienif not
hostile to pastoralists, the relationship between pastoral
communities and regional authorities is not that of coop-
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eration and understanding. The structure of authority in
ruralareasis minimalif notabsent asitis the government’s
policy not tobe involved in development work in pastoral
areas unless the pastoralists are settled. Pastoralists have
no mechanism for promoting their interests within the
system nor is there any administrative structure set up for
them by the authorities.

The dominant discourse and pastoralism

It is high time indeed to go beyond explaining pastoral
marginalizationassuch and tocross the Rubiconinorder
todelveintothe evolutionand construction of the prevail-
ing “world view”, the “dominant discourse” on develop-
ment of relevance to pastoralism. For the dominant dis-
course is an expression of the prevalence of market glo-
balization.

The prevalence of market globalization in the contem-
poraryworld has alongandbrutathistory andevolution.
The market system has systematically undermined and
destroyed other knowledge systemsinordertoachieveits
hegemony.

What is more tragic is that, with the process of
decolonization, the ‘'nation-state’ in the South, tied in so
many ways to the colonial powers, which have now
become neo-colonial powers ruling from behind, had
unquestionably taken for granted the notion of develop-
ment as defined by the dominant discourse. By surrender-
ingtothe dominant discourse, the South hasaccepted the
Northern (Western) knowledge system as the knowledge
system, its notion of developmentas the only definition of
development, and that developmentis synonymouswith
modernization, with Westernization and ‘'marketization’.
Other knowledge systems are considered backward, un-
scientific and subject to disappearance, to be replaced
with the Western knowledge system and civilization.

1t is this notion of civilization and development that
informs the dominant discourse. How pastoralismis viewed
within this discourse may not come as a surprise. The
theory of the ‘tragedy of the commons’ isjust one aspect of
how pastoralism is viewed in the dominant discourse.

The dominant discourse, being a Western discourse,
has nothing to say on pastoral development or accumula-
tionbased on pastorallivestock production. Itis simply not
in the “holy books’. Not Adam Smith nor any classical
economist, noteven the champions of neo-liberal econom-
icshave ever written aboutit. The dominant discourse and
the holybooks’ simply donotrecognizeit. On the contrary,
pastoralism hasbeen condemned toextinction. Nowonder
then that a production system condemned to extinction
‘cannot become a basis for accumulation”. However, pas-
toralaccumulationis not only a possibility but can evenbe
more feasible and contribute more to the national economy
than other traditional economies in the concrete situation
of Ethiopiaif equal attentionis paid toits developmentand
ifitis accorded the necessary support it deserves, particu-

larly at the macro level. A conducive policy environment,
backed up by implementation of concrete government
measures, is a crucial link to the process of pastoral accu-
mulation. In other words, pastoral accumulation needs
attention and support similar to that which the farming
community is accorded.

The feasibility of pastoral accumulation can be ascer-
tained by the potential of pastoral livestock production.
In the first place, Ethiopia has the largest number of
livestock in Africa. It is only common sense that policy
makers should bank on what the country has in its own
hands in order to develop the national economy. It is a
paradox of immense proportions for Ethiopia‘s policy
makers to devote efforts and resources to making crop
cultivationagriculture the sole source of accumulationand
of industrialization as a whole while completely neglect-
ing the pastoral livestock production system, even in the
face of the insistence of experts and development practi-
tioners. What makes this paradox all the more incompre-
hensible is the fact that the crop cultivation sector has
become extremely precarious as a result of persistent
drought, land parcelization and environmental degrada-
tion. What would have made sense on the part of Ethiopia’s
policy makers would have been to bank on pastoral live-
stock production and design a strategy of growth. Herein
lies the issue of pastoral accumulation, whose strategy
should focus on livelihood diversification and putting a
livestock marketing mechanism in place.

Double-edged marginalization

As in most cases, political marginalization on the part of
pastoralist communities was preceded by forcible evic-
tion from their land and/or restriction of their move-
ments. In a multi-ethnic setting such as Ethiopia, where
the domination of one or two ethnic groups prevailed
within the traditional and modern polity, the political
marginalization of pastoralists, who are of marginalized
ethnic groups themselves, occurs as a result of pursuing
a policy of ethnic domination or national oppression, if
you will. In such cases, pastoralists are faced with a
double-edged marginalization: firstly as one of the domi-
nated ethnic groups and secondly as pastoralists.

The marginalization pastoralists face as pastoralists
is much more severe than the national oppression that
other dominated ethnic groups face. Other ethnic groups
may suffer from being excluded from running their own
affairs, unable to use their own language in schools and
at work, compelled to adopt the languages of the domi-
nant ethnic group/s, and suffering culturally. As seden-
tary and farming communities they were not required to
change their mode of life, their production systems and
way of life in general. However, when it comes to
pastoralists, their very way of lifeis considered a problem
because, in the eyes of the dominant forces, pastoralism
constitutes a way of life unsuitable for modernization
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As far as pastoralists’ participation in decision-mak-
ing processes goes, both at the macro and local level, the
situationis more frustrating. The fundamental contradic-
tion here is that the Northern (Western) notion of nation-
state and the pastoralist traditional decision-making
pattern seem to be incompatible. Incompatible because
the'nation-state’ in Africa opted toimpose the notionand
practice of a modern state on pastoralist communities
with norespect for traditional systems of governanceand
authority. Ontop of that, the function of the African state
as coercive rather than persuasive, corrupt rather than
transparent, tax collector and embezzler rather than de-
velopmental, repressive rather than democratic, all smacks
of being alien to pastoralists. Hence, the pastoralists’
perception of the state as alien and their reciprocal hos-
tility towardsit. Asaresult, whatever the state stands for
is viewed by pastoralists with suspicion.

Good governance — the African way

It is indisputable that the record of the African state in
developmentand governanceis one of failure. A number
of institutions, from local academics to the ‘brains’ of the
World Bank/IMF, have been engaged in numerous
projects to change this direction. Unfortunately, as the
current reality of the continent reveals, poverty, famine,
instability and conflict have become its hallmarks not to
speak of les damnés des la terre, from the city of the dead in
Cairo to the slums of Soweto and from stateless Somalia
to staggering Sierra Leone and Liberia; those who perish
like fliesin Ethiopia by famine, the homeless who eke out
a ‘living’ in the cities of the continent, those who die in
their thousands from AIDS, malaria, and so on. The
Africanstate has not yet solved any of these fundamental
problems. On the contrary, it seems that these problems
have been aggravated as a result of perennial power
struggles between politicians.

Ifthisisthe record of the African stateafter forty years
in power it is indeed high time to question the very
validity/ relevance of the Western notion and experience
of the modern state that was inherited from the colonial
state. Can Africa not have its own form of state, govern-
ance, etc...? Be that as it may, one incontrovertible fact,
howeverstands out starkly: the exclusion of African’civil
society’! African ‘civil society’ has, since independence,
borne the brunt of all these crises and fundamental prob-
lems gripping the continent. The state has always been
thesole actor since the dawn ofindependence (euphemis-
tically referred toas’political’ independence) in decision-
making and the development process. In view of the
failure of the African state as stated above, itisindeed high
time to question the raison d'étre of the African state and
highlight the necessary role of ‘civil society’. It is in this
vein that we raise the issue of good governance.

There is now a universal agreement that social devel-
opment is impossible without the popular participation

of civil society in the process. This is indeed a challenge
to the African state, which has put obstacles in the politi-
cal, economic, social and cultural paths of civic participa-
tion.

The Ethiopian federal systemisan excellent prototype
of what good governance is not. The Ethiopian constitu-
tion probably grants the most liberal rights, next to that of
South Africa. However, the gulf between the constitution
and practice is so wide that it has prevented civil society
fromindependently participating. First, according tothe
government’s ethnic policies, what is being encouraged
is the building of regional/ethnic institutions whilst
multi-national and countrywide institutions are being
systematically discouraged. Federal state institutions that
are crucial to the functioning of a federal governmentare
not being putin place either. Ontop of this, even govern-
ment institutions are bypassed by party structures and
institutions. The result is an absence of state institutions
thatare supposed tobe permanent, irrespective of which
party/government is in power. The consequence of this
state of affairs on pastoral regionsis enormous, as the rule
of law is non-existent and increasingly becoming irrel-
evant. Under the previous regime, pastoralists as well as
peasants used to send elders to the capital seeking re-
dress. It is pointless and irrelevant to do this under the
federal arrangement now, as they have “their own gov-
ernments”.

Mutual recognition

If there is anything that passes as an important lesson to
be drawn from the experience of the rule of the African
state, it is that the need for mutual recognition between
state and society in general has been completely ne-
glected. The African state took upon itself the mantle of
‘leadership’ solely by itself, on behalf of society. The
experience fromthe role of the African state clearly shows
that this go-it-alone approach on the part of the state has
resulted in ignominious disaster, both politically and
economically. The African state hasso farbeen’imitating’
the nation state in the West as a’vehicle of development’,
with complete disregard for the role of civil society in the
West, its relationships with the state, the social contract,
and so on. Thus this imitation has focused on the forceful
aspect of the state and not on the regulating one, whichis
the decisive elementinthe developmentandaswellasthe
political process in the West.

Without further ado, we can say that the African state
must recognize the crucial role of civil society in the
development and political processes. In fact, it is also a
rightful role, which civil societies across the continent are
fighting for. Unless they achieve this right and recogni-
tion from the state, the chances of success for social
development and political stability are indeed gloomy.
On the other hand, civil society must also recognize the
necessary role of the state. There can be no dispute over



this. Achieving this role depends on whether or not the
state assumes a regulating role as opposed to a dictating
one. Inotherwords, the state needs to cultivatelegitimacy
through its regulating role and recognition of the rightful
role of civil society.

In good governance, the relationship between state
and society is not static but dynamic, involving good
natured measures such as the state encouraging civil
society to take partin the development process and civil
society actively cooperating with state organs in various
development undertakings.

Animportant component of the concept and practice
of good governance is transparency and dialogue with
civil society. Cooperation between state and society, par-
ticularly at the level of macro-economic policy formula-
tion, is fundamental. In the African experience, the state
formulates policies and society pays not only the cost of
implementing them - ill-conceived as they are in most
cases - but also bears the brunt of their negative conse-
quences. This makes the need for the active participation
of civil society in policy formulation all the more crucial.

Conclusion

What we have presented in thisarticle is thought provok-
ing. The many issues weraise require volumes of work to
discuss them exhaustively. If the concept and practice of
good governance has to conform with pastoralism in
Africa, however, there are certain radical policy ap-
proaches that need tobe considered by the powers thatbe.
Firstly, in as much as modernity has not effectively re-
placed traditional livelihood systems and/or has not
provided the solution for problems of development of
traditional societies, traditional livelihood systems are
still viable and should be recognized as such. The prob-
lemin Africais that the African state only recognizes the
crop-cultivating system as a viable way of life, not pasto-
ralism. The firststep forward in relating good governance
to the African condition is to recognize pastoralism as a
way of life and as viable as any traditional economic
systems and to stop equating pastoralism with a mere
traditional livestock production system.

Secondly, the Ethiopian government must recognize
that, insofarasit considers the crop cultivating sectoras part
ofthenationaleconomyandevencalculatesitinits GDP, the
livestock wealth in the hands of pastoral communities must
also be considered as part of the national economy. This
recognition will lead to the support that pastoral livestock
production systems needs from the government in order to
be incorporated into the national economy. Ethiopia is said
to have the largest number of cattle in Africa. And yet, is
pastoral livestock production considered a part of the na-
tional economy? Does it get any support, as the farmers do,
from the numerous extension packages?

Thirdly, good governance implies a democratic rela-
tionship between stateand society and the establishment

of a democratic political structure. In pastoral societies,
this particular relationship suffers a great deal, as the
local authorities are invariably authoritarian and the
political structure is democratic only on paper.

In a nutshell, pastoralism and pastoral development
require a fresh approach. After forty years of efforts to
‘develop’ pastoralists, mainly by converting them to a
sedentary lifestyle, it is now essential to recognize the
magnitude of the failure of this approach and to embark
on a radical and revolutionary policy. The litmus test to
this seriousness would be the establishment of a pastoral
ministry or pastoral authority separate from the ministry
of agriculture or any other. ]
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THE MAASAI
OF TANZANIA
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tem in Tanzania was organised around eth-

nicnations, witheach ethniccommunity oc_
pyingaterritory of itsown. Various socialindigenous
institutions regulated access to, and use and manage-
ment of specific lands and resources. After the Berlin
Conference and the subsequent colonisation, sover-
eignty and property merged into one entity. On 26
November 1886, the German Administrationissueda
decreec =cle vt ;¢lllandin Tanzaniat » e Crownland
(Herrenlos .ro. " ad) ..., 7 . i& i, the Imperial Land
Ordinancestipulated thataregistry certificatewa e
only proofof...l¢ ‘vland. Thiswasthebeginningofan
imposition of Western models, patterns and values of
land ownership in Tanzania.

When Germany was defeated afterthe First World
War, Tanzania (then Tanganyika) became a British
territory under the League of Nutions and, in 1923,
the British Adminjstration introduced the Land
Ordinance (1922) that governed and regulated ac-
cess to land in Tanzania.

Although the Land Ordinance of 1923 was influ-
enced by the land law of Northern Nigeria, the basic
structure, conceptsandlegal definitionsof tenure were
allmodelled ¢ aBritish property law. Under theBritish,
the settlement of land-related conflicts took nlace in
courts of law, placing conflict resolution on land mat-

} {' ) rior to 1885, the indigenous land tenure sys-
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Serengeti Park. Photo: Frans Welman

ters outside indigenous social structures and institutions.
Thelaw declared alllandin Tanzania tobe public, and vested
inthe Governoras the trustee of all the territory’s subjects. In
1926, the British Administration introduced development
conditions that were attached to land titling and, in 1928,
rightstoland were classifiedintotwo categories: grantedand
redeemed (customary) rights of occupancy.

Atindependencein 1961, Tanzania adopted the Land
Ordinance of 1923 as the basis of land legislation and the
word governor was replaced with the word ‘president’.
The structure, spirit and administration of land laws
remained basically the same until 1999, when the Land
Act1999 and the Village Land Act 1999 were enacted by
Parliament.

Following increased land use conflicts, violence and
threats to social stability in some parts of the country, a
Presidential Commission of Inquiry into Land Matters
was formed and chaired by Professor Issa Shivji. The
commission started its work in 1991, finalising and pre-
senting its report i.1 January 1993. It held a total of two
hundred seventy-seven (277) meetings involving more
than eighty thousand (80,000) people. The commission’s
report wasin two volumes and some of the key recommen-
dations of the Shivji Commission included:

+ Vesting root title for most of the lands in the
respective village communities; and
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* Removing land administration from the Executive
and placing it in the hands of an autonomous Land
Commission.

The commission was forcefulinrecommending thatland

administration should be de-linked from the Executive,

and that rural communities should own, control and
manage their own lands.

Current national land policy and legislation

In August 1995, Tanzania formulated a National Land
Policy that paved the way for the Land Act 1999 and the
Village Land Act 1999. According to the National Land
Policy (NLP), ” All land in Tanzania is public and it is vested
in the Presidency as a trustee on behalf of all citizens™ . In
principle, the legislation stipulates that all land other
than village lands should be administered by the Com-
missioner of Lands on behalf of the President.

In brief, the National Land Policy (1995) established
core principles around which subsequent land acts were
built. These included: recognition that all land in Tanza-
nia is publicand vesL2d in the President as the trustee on
behalf of all citizens; recognition of the long-standing
occupation or use of land by the majority of Tanzanians
as customary title according tolaw; facilitation of equita-
ble distribution of and access to land by all citizens;
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setting of ceilings on the amount of land that any one person or corporate more than thirteen (13) million Tanza-

body may occupy or use; ensuring that land is used productively and that nians were moved into Ujamaa villages.
any such use complies with the principles of sustainable development; In the pastoralist areas, this involved
taking into account the fact that land interests have value and that value is moving people intolarge but often loose
taken into consideration in any transaction affecting land transfers, acqui- village groupings and such groupings
sitions or any other interests in land; and paying full, fair and prompt regulated access to, and controland man-
compensation to any person whose right of occupancy of land is revoked. agementof naturalresources. Neither the

The policy and legislation sought to provide for an efficient, effective, administrative structures nor the new
economic and transparent system of land administration. According to forms of resource management patterns
the land policy and legislation, land in Tanzania is classified into: reflected indigenous patterns of resource

ownership, use and management.

* General Lands The Ujamaa Villages Act of 1975 cre-
+ Village Lands ated village councils as new corporate
* Reserved Lands entities with legal identity and the power

toregulateaccess toand control overland
resources. Such powersofvillage govern-

Administration and management of land ments did notbother toexplainfromwhere
such village councils got the land.
Several authorities have been mandated to manage land matters at Village structures and villageleaders
different levels. The distribution of powers and roles of the different became very powerful, and abuse of of-
institutions, according to the Land Act and Village Land Act 1999, is as ficebecame aserious problem, withsome
follows: village leaders colluding with corrupt

districtand regional officials to give sub-
stantial land resources to outsiders.
The villagisation programme marked

Institution | Mandate/powers/roles

President 'Erustee 0}21 be.hlallf of citizens of all land in Tanzania an important phase in the Maasai social,

anrevoke rights of occupancy economic and political transformation in

» Can acquire the land for public interests T b Trea d the M 3 )

Minister » Assists the President and oversees the Commissioner anzam_a' tre oc'ate the aasa'_ settle-
of Lands on Land Administration ments into semi-permanent villages
Commis- * Principle administrative officer on land matters throughout Maasailand, exceptinthe dry
sioner * Assists the president in implementing the land laws areas of Makami, Engaruka, Sale and
of Lands * Can delegate functions to persons or institutions Olokii.

* Plays a key role in decisions regarding land allocation Whereas some pastoralists saw the

District « Assist in advising appropriate institutions on land villagisation programme as giving them
Councils and mananement decisions _ — legal rights over their natural resources,
Village *Manage Village lands on behalf of Village Assemblies others saw it as something that opened
Councils *Receive and determine applications for land thiats Janca to AT : t ]

» Allocate village lands after approval from Village Assembly i AR a_ anzal_nfm shnniodt il

+Grant Certificates of Occupancy and derivative powers The Tanzanian administrative units
Village +Oversee management of village lands by village councils of villages, AERS, f‘hStrlCtsl and i Lt
Assemblies * Approve outstanding village adjudication were centralised, withappointed officials
Village «Mark land boundaries T acting as executives at each level. Courts
Adjudication  <Determine interests of people on land of law became more active in settling
Committees *Settle disputes arising from adjudication process disputes, replacing councils of elders.

| *Reporttothe village council Government-appointed administrators

and politically-appointed leaders exer-
cised more power, by-passing democrati-
cally-elected traditional leaders.
Ethnicity coloured the conflicts in vil-
lages where mixed communities were
The model of land tenure in Tanzania is a lease form in which the state grouped together during the villagisation
owns lands and citizens are tenants of the state. programme. This problem was perceived
by pastoralists as most serious in the
Kiteto district, where agriculturists and

Village Land ‘ *Settle disputes over land matters on villag—e lands
Councils

Source: Land Act No.4 and Village Land Act No. 5 (1999)

Villagisation pastoralists were lumped together, yet

the grazing rights of pastoralists were
One of the biggest government interventions in the pastoralist areas of not catered for. Ethnically-based village
northern Tanzania was the Ujamaa villagisation programme, in which commutnities found itdifficulttoagree on
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protecting grazingblocks, preferring instead to cultivate
everywhere. As villages became mixed ethnically, and
the economy more diversified, there was now less homo-
geneity and collective action was harder to enforce than
it was in the past. Villagisation therefore created uncer-
tainty of tenure for pastoralists, forcing certain segments
of the pastoral communities to diversify, with more pas-
toralists becoming engaged in other economic activities
such as cultivation, small-scale business, wage labour
and mining. Some of these modes of production were
adopted because they were assumed to provide secure
rights to resources and reduce vulnerability.

Land alienation

The alienation of indigenous pastoral land in Tanzania
has taken place under consecutive administrations: Ger-
man, British and post-independence. During the British
Administration, lands were first alienated for wildlife,
via the creation of wildlife sanctuaries for the exclusive
use of wildlife in areas such as the Serengeti, Manyara,
Tarangire and Engordoto National Parks® and, later,
Ngorongoro Conservation Area (NCA), a total area of
25,670 sq. km (59% of Ngorongoro District). Allthese were
indigenous peoples’ prime lands, with the best water
sources, and with wet and dry season pastures and
plenty of grazing resources.

Although people still live and graze their animals in
the NCA, their rights to land are subordinated to those of
wildlife. In 1974, legislation was passed banning cultiva-

tion within the NCA and, shortly afterwards, the Maasai
were evicted from the Ngorongoro crater where they had
lived for generations®. The campaign to exclude
pastoralists from Ngorongoro continues, particularly
championed by the Frankfurt Zoological Society which
has, since 1959, been a major player in Northern Tanza-
nia. Land legislation suchasthe Conservation Actof1959
was used to evict the Maasai from the Serengeti, and the
exclusive rights to the Serengeti reserved for wildlife
alone. Since wildlife parks are not fenced, the whole of
Maasailand still acts as dispersal areas for wildlife, and
the migratory and breeding herdshave adverse effects on
livestock disease control.

The second manifestation of land alienation took place
when land was taken out of pastoralism and given to
white settlers. The Kisongo plains of Makuyuni and
MonduliJuu (Monduli) werealienated immediately after
the World War I for European settlers and some non-
Maasaifarmers*. The area near Lake Manyara was given
to white ranchers. This trend continued after independ-
ence, with the highlands of Monduli Juu and Loliondo
being alienated to Breweries in the 1980s for the growing
of barley. Breweries is a parastatal with a monopoly over
brewing and distributing beer. Large tracts of land were
also allocated to large-scale farmers in Lolkisalie and
Naberera during the 1970s and 1980s.

Different government resettlement schemeshavealso
used Maasailand to resettle people from neighbouring
ethnic groups, especially the Waarusha, Meru, Chagga
and Pare. This forms a third category of pastoral land
alienation. Underthe British colonial administration, the

Large parts of the Monduli District are still mainly inhabited by Maasai pastoralists.
Photo: Marianne Wiben Jensen




Land conmuittee members from the Mairowa and Orgira villages, Mondwli District,
Photo: Mariawne Wilen Jensen

highlands of Mukulat and Oloitushula, lying be-
tween Monduli and Arusha, were handed over to
the Waarusha in the late 1940s, following popula-
tion pressure and Waarusha demands for more
land. At about the same time, the area lying to the
east of Mount Meru (i.e. Ngare- Nanyuki and
Ngabobok) was given to the Meru as compensation
for their land, which had previously been given to
white settlers around King'ori. In the 1980s, many
landless peasants from Arumeru were resettled in
Kiteto and Monduli Districts.

The fourth feature of pastoral land alienation is
one of infiltration and encroachment. Various ad-
ministrative government officials posted to district
headquarters such as Monduli, Loliondo, Kibaya as
well as Mto wa Mbu (Entasacniki) have used their
position to acquire land from pastoralists for small-
scale farming. Businessmen who migrated to semi-
urban centres were alsoinvolvedinland grabbingin
Maasailand. The amount of lands taken by govern-
ment officials and business people from elsewhere
who settled in these places was cumulatively great.

The fifth form of land alienation has taken the
shape of joint ventures between Maasaiindividuals
or groups and outside investors.

The consequences of land alienation

Theeffects ofland alienation on the pastoral economy
are serious. The alienation of large blocks of high
potential grazing land such as the Serengeti,
Manyara and Tarangire national parks and others
for large-scale farms in Lolkisalie, Simanjiro,
Naberera and West Kilimanjaro has implied mas-
sive losses of dry season grazing and permanent
water sources. People have been squeezed into
smaller areas that now have to be used all year
round. Therestriction on movements of peopleand
livestock has increased pressure on the resource
base which, in turn, has increased competition and
conflicts over land and related resources, making
governance of pastoral resources more difficultand
costly.

Conlflicts over land in Maasailand have mani-
fested themselvesin various forms. Thereiscompe-
tition and conflict betweenlivestock and wildlife in
areas adjacent to wildlife parks; conflict between
livestock and crop farming in all the areas where
agriculturalists have been settled and, since 19¢5,
conflicts have been growing between | storalists
and miners in areas such as Naberera, Kaangala
and Mererani. Central to the land conflicts in pasto-
ral areas is the legality and legitimacy of the new
class of land owners, who possess certificat > of
occupancy from the ministry without any consent of
the customary land holders.



Some of the noticeable consequences of the depleted
resource base are the following: it has rendered the usual
daily and seasonal migrations more difficult, expensive,
dangerous and often impossible, depending on the area.

The resource base has been reduced in quality and
quantity and this has, in turn, reduced the number of
livestock that can be kept per household, hence decreas-
ing the viability of the pastoral economy. Since livestock
are the productive assets of pastoralists, their decreasein
numbers also implies increased poverty®.

Environmental destruction has increased as livestock
are forced to concentrate on small marginal areas that
used tobe utilised only seasonally. Some of the pastoralists
are finding it difficult to re-constitute their herds. This is
not made any easier when, following a drought, they are
given seeds to plant cereals instead of restocking activi-
ties asameans of droughtrecovery. Because of this, some
households are unable toreturn to the pastoral economy.

Duetotheincreased economic vulnerability and live-
lihood insecurity, coupled with factors relating to changes
in the political economy, there has been a noticeable
increase in rural-urban migrants seeking alternative
means of survival.

Asalready mentioned, the problem of land alienation
has intensified among the indigenous Maasai, and this
trend increased sharply when the Tanzanian govern-
ment and IMF signed an agreement on a Structural Ad-
justment Programme (SAP)in 1987. Economicliberalisa-
tionrelaxed the former Ujamaa policies, and the country’s
yearning for economicrecovery created a climatein which
the government sought investment by any means. In
Maasailand, this manifested itself in intensified govern-
ment efforts to promote large-scale farming, mining of
gem stones, wildlife conservation and tourism.

Village land demarcation, titling
and registration

Indigenous Pastoral Maasai Communities (IPMC)
have adopted different responses to land tenure in-
security. Some have adopted crop farming as a form
of diversification at thehousehold level. Other social
groups have moved into othersectors of the economy,
such as gem stone mining, petty trading and wage
employment.

In one case, a foreign-owned company, Tanzania
Cattle Products (TCP), applied in 1987 for a total of
250,000 hectares ofland along the Ruvuriverin Simanjiro
district (then Kiteto), threatening to displace nearly 16
Maasai villages. The Ministry of Lands gave the TCP
permission, and signposts were put up across Ruvu
grazing lands by the TCP, forbidding the Maasai from
grazing their animals, stating: ‘private property and unau-
thorised people and livestock not allowed’.

At about the same time, people in the villages of
Emboreet, Narokouo and Loiborsirret, which bordered

the Tarangire National Parks, were told of the Park’s
plans to create a ten kilometre-wide buffer zone to facili-
tate the free migration of wild animals. Similarly, the
creation of a buffer zone along the eastern border of
Serengeti posed threats to some villages in Loliondo.
Different forms of wildlife conservancies and hunting
blocks also threatened pastoral lands in Monduli,
Simanjiro and Kiteto districts.

In attempting to counteract the TCP threats to their
land, the pastoralists of the Ruvu villages convened a
conferencein 1987, whichbrought together villagers from
all 16 affected villages and representatives from the
Simanjiro villages. A few Maasaileaders working with the
governmentand NGOsattended the meeting. The meeting
took place at Kambi ya Chokaa, and one of its resolutions
was to demarcate the villages. Similar moves were takenin
otherareasinanattempt to use the government policy and
legislation to curbland alienation and enhance security of
land tenure for pastoralist communities.

The process and conditions

After seeking information on the conditions and costs of
land demarcation, certification and registration, the or-
ganization Community Research and Development Services
(CORDS) started a villageland demarcation programme
in 1999. CORDS used the National Land Policy (1995) as
well as legislation to draw up guidelines for village land
demarcation. The guidelines, as provided by policy and
legislation, set out the conditions that have to be met by
each village before permission for demarcation, map-
ping, registration and certification can be granted.

Under the new land policy and legislation, a village
must be registered, must agree on its borders with
neighbouring villages and surveying must be done by
government surveyors. When the exercise is finally
completed and a certificate of occupancy is obtained
marking specific village boundaries, specific condi-
tionsareattached toit (development conditions), which
technically still give central government the possibility
of transferring parts of village land from one category
toanother.

A certificate of occupancy isissued by central govern-
ment, which is an authority external to the pastoral set-
ting. Development conditions are attached to granted
rights of occupancy. Such conditions appear to erode
security of tenure, as the state can still use these condi-
tions to transfer land from one category to another. The
certificate states that the land is the property of the Presi-
dent, and it is only its development that belongs to the
people. The villagers can only occupy land, and they are
only given permission to occupy and use it for a defined
period of time and for a defined purpose. The certificate
also states that the President can change the agreement,
if the occupiers fail to meet the conditions, or if the
Presidentneeds suchland forany other national use. The



certificate further states that the certificate of occupancy
can be transferred to someone else.

Despite these conditions, titling was still seen by
pastoralists and their organisations as an opportunity to
formalise rights to land and secure pastoral land rights.
Although the process was costly, the villagers were pre-
pared to pay the costs related to transforming land owner-
ship rules. The decision to demarcate land and obtain
certification was reached because pastoralists realised
that indigenous modes of tenure could no longer secure
pastoral rights to land and safeguard the interests that
pastoralists had in land from different forms of alienation.

Demarcation and conflict

Theideathatland should be divided, branded and owned
was not easily internalised by the indigenous pastoral
Maasai, who knew theirsocio-ecological reality well. The
pastoralists knew that the unreliability of rainfall could
only be contained, and risk averted, if flexibility was not
only maintained but also maximised so that people and
livestock could follow waterand forage as circumstances
dictated.

Theland demarcation process posed some difficulties
to concerned villages. Village boundaries as set during
the villagisation programme were questioned, with each
village trying to increase its own land. In cases where a
village would gain more by following pre-villagisation
boundaries, it argued for the agreement to be based on
former traditional territorial sections, and where the ad-
vantage lay in the villagisation boundaries, a village
argued in favor of such boundaries. What appeared tobe
the determining factor was notso much whether bounda-
ries were based on traditional or post - villagisation
boundaries but which ones gave them more land and
more critical resources. People tried to go for whichever
optionwould give them most land, particularly strategic
areas that contained the most permanent water points,
saltlicks, dry season grazing and settlement areas acces-
sible from their semi-permanent settlements close to trade
and service centers.

Although people in the villages had shared the same
resources for many years, and many of them wererelated,
dividing theland they had once shared created divisions
that were as much social as they were economic. Aslong
as ownership was part of the picture, user rights that
people had held in the past and never questioned no
longer appeared adequate or acceptable. Each group
wanted ownership, not simply user rights.

Titling of land and tenure security

Withsupport from CORDS andits funding partners, more
than fifty pastoral village communities in Monduli Dis-
trict have been demarcated, mapped, registered and cer-

tified. The question is: Are indigenous Maasai pastoral
land rights secured as a result of demarcation, mapping,
registration and titling (‘branding of the land’)? This
question needs to be answered in the light of what has
happened in the villages whose lands were demarcated,
mapped, registered and certified.

Many villages, under the co-ordination of CORDS,
demarcated and surveyed their village lands, had village
maps drawnup and secured certiticates of occupancy for
their village lands. In a number of cases, pastoral land
rights have been secured, at least for the time being, as a
result of this land demarcation and registration. Some
villages have freed themselves from threats such as those
posed by hunting blocks, investors and wildlife conserv-
ancies. Some villages have freed themselves from the land
threats posed by the expansion of the National Park, by
creating a 10 ki buffer zone to allow free movements of
wild animals. Other villages have averted threats from
different land applicants who were promised farming
land by the Ministry of Land and Human Settlement.
There havealsobeenachievementsinsomeareas whereby
villages have rejected attempts to resettle landless peas-
ants from neighbouring districts on their lands.

However, cases still exist in which pastoral lands
have been alienated even after the process of titling was
completed. Such cases have taken various forms, involv-
ing local and central government officials at different
levels, and such cases are common in areas where some
corrupt village leaders have colluded with foreigners to
mis-appropriate land from the villages.

Loss of water sources, or blocking of the pastoralists’
routes to water points, represents another form of re-
source alienation, and pastoral property rights have oc-
casionally been curtailed in this way. The titling and
registration of land, as specified under the law, does not
confer rights to water, minerals and other specified re-
sources on the villagers, even when these are found
within the village boundaries, or when the villagers have
customary rights over them. The village certificates of
occupancy donot conferrights to these otherresourceson
the villagers and the villagers are therefore supposed to
apply for water rights separately.

What is the possible explanation for
continued tenure insecurity?

It is true that the Maasai see land as a big problem but
perceptions of the land problem and proposed solutions
differ, and such perceptions are now a matter of public
debate and concern among the Maasai. The Maasai per-
ceive the land problem to be essentially one of a con-
spiracy by outsiders to destroy indigenous Maasai soci-
ety, and proposed solutions have equally placed great
attentiononthe outside causes of land alienation. ‘Brand-



ing the land” or land demarcation is seen by the Maasai
and some developmentactivists asaclear-cutsolution to
‘definingout’ everyoneelse, i.e.non-Maasai, and keeping
land exclusively for the ‘pure pastoralists’, the indig-
enous Maasai. [s thisa realistic vision, ina country where
land is ‘public’ i.e. the property of the nation, and its
administration undertakenby government departments
whoseemployeesare mostly ‘outsiders’? Would the non-
Maasai, non-pastoral population, which increasingly
constitutes the population of the villages that were once
"purely or predominantly” Maasai, form part of the land
owning group whose brand the land carries?

Whileitis true thatoutside forces, e.g. land legislation
and bad administration of land by the government de-
partments, have contributed to the insecurity of tenure
evenafter demarcation, there are otherinternal contribu-
tors to the problem.

First, when proper analysis is done of the underlying
causes of tenure insecurity, it emerges that the causes of
tenure insecurity are not exclusively external. The percep-
tion that land alienation is exclusively external has masked
adeeperand morecomplexreality. Therehave, forinstance,
been several recent cases of members of the village commu-
nities misappropriating land and using it to enter joint
ventures withinvestors forindividual monetary gain. It has

CORDS staff and villagers ai demarcation site in Mairowa, Manduli District.
Photo: Mariaine Wiben Jensen

been easy toescape scrutiny using thelabel of ethnicidentity.
Even when detected, punishmentis not easy as this process
is considered legal in the eyes of the law (in court).
Second, the organising principle, i.e. the perception of
the Maasai as an ethnically distinct, economically purely
pastoral and culturally homogenous group, was prob-
ably misleading and short-sighted for a number of rea-
sons. The ethnic, economic, cultural, legal, political and
territorial boundaries have been shifting®. With the in-
creased competition for land, different individuals can
take Maasai names in order to obtain land. With people
moving in and out of the pastoral sector, and the Maasai
society going through social changes, new determinants
of identity are emerging. Different Maasai have adopted
different lifestyles. Some work in different professions
and others work in the mining industry as well as other
businesses. A few have goneintolarge-scale farming and
tourism. All these different occupations are increasingly
influencing production relations within the Maasai soci-
ety. Theinterests of different Maasaj economic groupings
are increasingly diverse, and cohesion is weakened.
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CORDS works closely with the target villagers to
analyse the problem ofland as well as interestsinland in
order to determinea more practical strategy for securing
land tenure. A stakeholderanalysisis often used to deter-
mine different forms of resource utilization and manage-
ment. Land demarcation is followed by land zoning to
determine specific uses per zone, and village by laws are
formulated to protect pastoral land from other forms of
land use. Non-Maasai and non-pastoralists are accom-
modated in the stage of land zoning to ensure that they
have access to land, but farming land is planned in such
a way that it does not displace pastoralism and does not
fuel land use conflicts between different resource users.

Concluding remarks

Villageland demarcation as a coping strategy toenhance
security of tenure for the pastoral communities offers new
opportunities to pastoral communities. It has raised the
awareness of the community regarding the new chal-
lenges posed by the land policy and legislation in Tanza-
nia. Communities have used the existing legal system to
formalise theirrights toland and have used demarcation,
mapping, registration and certification as instruments to
mark the boundaries of their village lands and formalise
their land ownership.

With this increased awareness, the pastoralists have
come to understand their rights to land and have organ-
ised themselves in order to address issues related to
resource tenure insecurity, a process that is intrinsically
linked to collective action.

Some of the observed limitations that have constrained
the demarcation work in Maasailand include: a limited
capacity on part of pastoralists and their organisations to
analyse issues, highilliteracy levels, poor village leader-
ship and a lack of harmony between various policies or
pieces oflegislation (Village Land Actand otheracts such
as the wildlife and mining acts).

Land is mentioned by most of the NGOs as a number one
problembutthe magnitude ofthe problemhasnotbeen matched
withefforts tosolveland problems. Collective titling of village
land is undertakenonly by CORDS and thisimportant feature
inestablishinglegal propertyrightsis yettobeadopted by more
INGOs and sustained by indigenous pastoral communities
themselves. Demarcation, however, hascreatedanopportunity
to engage people fully, actively and consciously in asserting
their rights to key resources. Q
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Notes

1 This is contrary to recommendations of the Presidential Com-
mission of Inquiry into land matters, which proposed that
root title should be vested in respective village communities
and control over tenurc administration should be removed
trom the Executive and placed in the hands of an autonomous
land commission

2 The national parks ordinance of 1954 and Ngorongoro Con-
servation Arca authority, 1959

3 Sce Parkipuny (1991), Arhem (1985a) & Homewood & Rodger
1991 for a detailed analysis of NCA conflict with the Ngo-
rongoro Maasai

4 Sce Arhem(1985a) for a detailed account of land alicnated in
the 1930s and 1950s, and Muir(1994) for land recently handed
over to large-scale farming.

5 Arhem (1985a) and Potkanski (1994) have both noted that the
livestock/human ratio has fallen from 10 to 3 livestock per
capita in the last 30 years. In his sample, Potkanski (ibid)
observed the social stratification, with a wealth ranking of
12% rich, 23% middling, 25% poor and 40% destitute. In a
study undertaken on the Maasai of Simanjiro, Muir (1994:40)
noted a similar pattern, with 14.0% wealthy, 41.5 % middling,
28.9% poor and 15.7% very poor.

6 See Spear & Waller (1993) on models of the Maasai regarding
Maasai categories that are exclusive economically and inclu-
sive culturally.

Benedict Ole Nangoro is a Maasai from Kiteto District in
Tanzania and currently works with CORDS, a local NGO
involved in land issues among the Indigenous Pastoral Maasai
communities.
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IWGIA’s aims and activities

The International Work Group for Indigenous Affairs -
IWGIA - isa non-profit, politically independent, interna-
tional membership organization.

IWGIA co-operates with indigenous peoples all over
the world and supports their struggle for human rights
and self-determination, their right to control of land and
resources, their cultural integrity, and their right to
development. The aim of IWGIA is to defend and en-
dorse the rights of indigenous peoples in concurrence
with their own efforts and desires. An important goal is
to give indigenous peoples the possibility of organising
themselves and to open up channels for indigenous
peoples’ own organizations to claim their rights.

IWGIA works at local, regional and international levels
to further the understanding and knowledge of, and the
involvement in, the cause of indigenous peoples.

Theactivities of IWGIA include: publications, interna-
tional human rights work, networking, conferences,
campaigns and projects.

For more information about IWGIA’s activities, please
check our website at: www.iwgia.org

Publications

IWGIA publishes a yearbook, The Indigenous World/ El
Mundo Indigena, and a quarterly journal Indigenous
Affairs/Asuntos Indigenas. Furthermore, a number of
books thematically focussing on indigenous issues are
published each year.

Suggestions for and contributions to IWGIA’s publica-
tions are welcome and should be submitted to the editors
in charge.

IWGIA’s publications can be ordered through our
website: www.iwgia.org , by e-mail: iwgia@iwgia.org
or by fax: +45 35 27 05 07.
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THE INDIGENOUS WORLD 2002/2003

1. :INDIGENOUS
| WORLD

IWGIA’s Yearbook is issued every year. It provides an update on the state of affairs
of indigenous peoples around the world, and is therefore an indispensable book for
those who wish or need to be informed about the most recent issues and developments
within the indigenous world.

The Indigenous World 2002-2003 brings contributions from indigenous and non-
indigenous scholars and activists and gives an overview of crucial developments in
2002 and early 2003 that have impacted on the indigenous peoples of the world.

Diana Vinding (ed. IWGIA 2003 - ISBN 87-90730-74-7 - 1SSN 0105-4503

AGUIDETO INDIGENOUS PEQOPLES' RIGHTS

INTHE INTER-AMERICAN HUMAN RIGRTS SYSTEM

The guide to Indigenous Peoples’ Rights in the Inter-American Human Rights system
sets out in detail how the Inter-American human rights system works. It summarizes
what rights are protected, with a focus on those of particular importance to indigenous
peoples. It also provides detailed guidance on how to submit petitions to the Inter-
] American Commission on Human Rights. Summaries of relivant cases and judg-
EUTDE 10 NDACEMOUS MO | ments that have already passed through the system or ones that are in progress are
‘ RN A B L alsoincluded. These cases and judgments show how the system deals with indigenous

rights and provide concrete examples of how a case can be moved through the system

as a way of illustrating some of the points made in the section on how to submit a

Fergus MacKay petition. The guide is available both in English and Spanish.

IWGIA and Forest Peoples Program (FPP), 2002
English: ISBN: 87-90730-59-3, ISSN: 0108-9927

In 1996 IWGIA published the book The Permanent Forum for Indigenous Peoples — the
Struggle for a New Partnership.

Now that the Forum has been established and the first session has been held,
IWGIA is publishing a Handbook on the Permanent Forum on Indigenous Issues. This
handbook is intended to assist indigenpus peoples with detailed information on this
unique UN body.

E:‘Em&%ﬁ; Flgskdjihg The handbook gives a brief description of the UN system, the process that led to
the establishment of the Permanent Forum, its characteristics and its working

¥ .-m procedures,

Lola Garcia-Alix IWGIA 2003 - ISBN: 87-90730-79-8, ISSN: 0108-9927
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