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Indigenous Peoples and Nations of the Pacific - an Overview

he present issue of Indigenous Affairs

deals specifically with indigenous pe-

oples™ issues in the Pacific. IWGIA
wishes in this way to draw the attention to the
indigenous peoples of Occania. We have
been able to produce this special issuc as a
result of the many valuable personal con-
tacts. IWGIA has cstablished over the vears.
The indigenous peoples of Occania have a
long experience in organizing themsclves in
order to struggle for their rights on local
levels as well as in international fora. The
articles in this Indigenous Affairs reflect this
high level al organization and the manifold
experiences gained from the ongoing strug-
gle - experiences that will be both useful to
and recognized by other indigenous peoples
in the rest ol the world.

Sub-regional Realities

Social scientists and colonial administrators
have traditionally divided Occania in three
culture arcas: Melanesia (the black islands.
referring to the skin color of the peoples
living there). Micronesia (the small islands)
and Polynesia (the many islands). The divi-
sion has a certain degree ol geographic and
cultural justification: most ol the Micronesian
islands are small: the Polynesian triangle be-
tween Hawai'l, Rapanui and Aotearoa doces
show surprising similarities in culturve (in a
broad definition): and the islands of Mcla-
nesia are the lavger and mineral vich islands
of the arca and show an cqually surprising
cultural diversity. even within small distances
from valley to valley.

This division has downplaved important
similaritics and connections between islands
from different culture arcas. probably dis-
torted scientific analysis and caused hastened
conclusions regarding development of social
structure.

Today. however, these divisions have taken
on another aspect. The resource and popu-
lation rich islands of Mclanesia make up

most of the independent nation states. except
for Kanaky/New Caledomia. The largest Poly-
nesian land masses. New Zealand and Tlawai'i
are the homelands of oppressed indigenous
peoples, now minorities in the countries with
the worst social and health statistics ol any of
the ethnic groups living in their homelands.
The former Micronesian trust territories are
heavily dependent on the United States and
are struggling with diminishing compact pay-
ments and heavy dependeney on aid and fo-
reign investment. Their islands are being used
for military strategic purposes and testing and
for manufacturing by underpaid imported
laborers. The Polynesian islands are except
Tor a lew still under lToreign control and. ¢x-
cept for Tonga. characterized by an extremely
high rate of migration. The cconomy and tra-
ditional life style are often dependent on fo-
reign aid and remittances from abroad.

The living conditions of the peoples of the
Pacilic arc essentially determined by their
former and present colonial situatior. The
borders of the present nation states of the
Pacific arc. aside from obvious geographic
leatures of island groups. primarily the result
of colonial wars and agreements. The politi-
cal status. cconomic situation. cultural and
social systems have in recent centuries deve-
loped within the limitations set by colonial
powers and the global cconomy. The more
strategic or ecconomic importance to the out-
side world archipelagoes have had and have.
the less likely they are 1o have self-determi-
nation today.,

Globalization and Exploitation of
Ressources
The reality of many nation states today is that
they arc multicthnic socicties which are part
ol a global cconomy controlled by interna-
tional trade networks and ‘muhi” or rather
“supra’national corporations.

Quite a few of the Pacific Island nations
and peoples are facing deep economic crises

r
New Director at IWGIA

director of IWGIA.

joined rom January 1998,

-

From January 1998 Mr. Jens Dahl has taken up the position as director ol IWGIA. Jens
Dahl is an anthropologist. He is specialised in Imuit issues and he has conducted extensive
ficldwork in Greenland. Canada and Alaska. Jens Dahl has been an IWGIA board
member for several years. and he has also previously - from 1989 1o 1993 - been the

Jens Dahl is succeeding Inger Sjgrslev who has been the director of IWGIA since 1994,
Inger Sjgrslev wished to continue her yescarch as she was offered a position as assoctate
professor at the Institute of Anthropology. University of Copenhagen. Inger Sjorslev will
continue her work for IWGIA as a member of IWGIA's Advisory Board. which she has
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and trving to alleviate them through decid-
edly western economic frameworks: privati-
zation of land and watcer. tourism (which in
spite of the not very encouraging example of
Hawai'i continues to be a locus for hopes).
land registration. ship registration. duty free
shopping. tax havens. and even animal quar-
antine stations.

Major factors in the cconomics are - be-
sides the former colonial powers and new
trade partners - the development banks, of-
ten with specific political and cconomic
agendas which thev impose on the receiving
peoples.

The environmental challenges are enor-
mous as a consequence of globalization. The
island nations face threats and suffer the con-
sequences of hazardous waste dumping.
chemical burn-offs. nuclear shipments. bio-
piracy. nuclear testing, deforestation stem-
ming from infrastructure development.
monocropping. mining. dam building. log-
ging. and establishment of grazing arcas and
agroforestry. There are degradation and tak-
ings of lands for development of tourist re-
sorts. malls. golf-courses and condominiums.
The ocean is over-exploited from deep sea
mining and over-fishing with long-liners and
deep sea boats. often belonging to foreign
companies which lease the fishing rights.

The issue ol climate change is especially
important to small island states. Logging and
other causes of global warming threaten to
raise the sea level and flood the fow Iving
atolls of many island nations.

The peoples and resources of the Pacilic
arc threatened by the new and intensified
forms of colonialism and exploitation. as docu-
mented in the indigenous statements printed
in this issue in connection with the article by
Richard Salvador. reporting from the APEC
meting in Vancouver in late 1997,

Dispossession and Urbanization

Urbanization creates serious problems with
loss of livelihood and scelf-reliance. contrib-
uting to a growth in violenee and drug ahuse.
The problems of urbanization are related to
the dispossession numerous indigenous peo-
ples world wide are facing. Peter Jull writes
in his article about the political brouhaha in
Australia in the wake of the Tligh Court’s
decision in the Wik case. which confirmed
that aboriginals™ rights to native title were
not nceessarily extinguished by pastoral
leases on their fand. One of the major pro-
blems haunting aboriginal peoples in Au-
stralia today is dispossession. People end up
in urban arcas with no real possibilitics for
real jobs or good housing. The social pro-
blems that aboriginals are the victims of -
and which are often used against them by
white racists - can be traced back 10 this

dispossession, that have caused traditional
wavs ol life to melt away without new possi-
bilitics and opportunitics. The Australian
government along with other governments

in this part of the world ignore the causes of

the social problems suffered by the indig-
cnous peoples. The high pereentage of in-
carcerations of indigenous peoples does not
come about because they are more criminal
than others but because they have been
robbed of their rights (including the right to
decide what is right and what is wrong) and
continue o be so by governments which
choose not to understand their predicament.

The dispossession of the indigenous peo-
ples of Australia is by no means unique in the
2acific. Unfortunately it is a condition shared
with most other indigenous peoples in first
world countrics among them the Kanaka Maoli
of Tawai'i, the Chamorro of Guam. and the
Maori peoples of Aotearoa. just to mention
some cases in point. The dispossession of the
indigenous peoples of Oceania does not only
implicate lost land arcas. but also access to
the sea and fishing rights.

Nuclear Colonialism and Military
Dispossession

The Pacific as a ‘nuclear plavground” for
['rance and the US is a continuation of the
strategic military importance of carlier times.
It has led to dispossession of peoples. to dis-
case and death of humans as well as whole
islands tfrom nuclear radiation. The conse-
quences of the radiation has only recently
been publicized on the basis of thorough
investigations.

Amecrican Samoa became Amwerican be-
causc of the sheltered harbor of Pago Pago.
which in 1899 could hold an entire fleet not
visible [rom the ocean. The Marshall Islands
arc American because Bikini and other
atolls were chosen as “suitable” sites for nu-
clear bomb testing and becanse Kwajalein
was considered to have a strategic impor-
tant position in testing intercontinental bal-
listic missiles. Hawai'i has obvious strategic
importance as the only major group of is-
lands in the North Pacific and is now the
home of the largest military facility of the
United States. One-third of Guam’s small
land arca is reserved for military use.

When France lost its colonial possession in
Algeria, and thereby its nuclear test site. it
immediately declared Moruroa and Fan-
eataufa atolls in French Polvnesia appropri-
ate testsites. France conducted its last series of
tests in 1993-96 under persistent global pro-
tests. Immediately after the tests stopped.
workers started dismantiing the test sites,
Irance reinforced its pay-otf to other Pacific
nations in order to make up with the Pacilic

community and managed to again become a
Post-Forum dialogue partner with the SPF
(the South Pacilic Forum). in good company
with other former colonial powers. One can
speculate if the French Polynesian generos-
ity in relation to the Tatest SPI- meceting had
something to do with the refusat of the To-
rum to discuss the request by Maohi. the
people of Te Ao Maohi (I'rench Polynesia)
to work for their re-inscription on the UN
List of Non-Sclt-Governing Territories. as
the Forum had done ten vears carlier for the
Kanaks.

Some aboriginal peoples in Central Aus-
tralia (Maralinga) arc also still living with
and suffering from the consequences of Great
Britain’s former nuclear testing in the desert
arcas there,

Today. dumping and storage of nuclear
and other toxic waste on alrcady polluted
atolls is scriously discussed. and in spite of
the Pacific Nuclear Free agreement. ship-
ping of nuclear materials through the Pacific
continues, France particularly (and strangely
cnough in this connection. Japan) *buvs’ per-
mission to let shipments pass through the
territorial zones of Pacilic nations by nego-
tiating “development aid™ and trade agree-
ments with governments. who hardly can af-
ford to say no to these deals.

As witnessed by Belau's 1979 nuclear free
provision in their constitution, and by the
strong regional NGO, Nuclear Free and In-
dependent Pacific. established with support
of most indigenous governed nations and the
independence movements ol the Pacific. the
Pacitic Islanders are gencrally in strong and
outspoken opposition to the nuclear testing.,
shipment and dumping.

Aid can be seen as continuing the exploi-
tation and control over not only land and
ocean resources. but also over how Pacilic
Islanders govern themselves and shape cul-
tural. social and cconomic development. This
is the exact opposite ol self-determination.
according to international standards. It not
only reinforces the material dependency but
also strengthens the psyvehological depen-
dencey.

Self-determination, Decolonization and
Regional International Alliances

The Pacific Islanders are identifving with
sub-regional identities such as “the Melane-
sian Way™ and "Polynesian” traditions. at the
same time as the "Pacilic Way™ is much more
than just an empty phrase. There is a strong
Pacific solidarity. reinforeed at the teeth of
First World Aggression” (Trask in IWGIA
Document 76. 1994:263). The regional aware-
ness. supported by vovaging traditions and
modern means of communication, electroni-
callv as well as casy movement of peoples,
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makes it clear that Occeania is not a collection
of small helpless islands spread out in an
immense occan covering one third of the
surface of the world. It is a tightly connected
region.

Regional and international cooperation
among indigenous peoples is beginning to
break down the web of colonial exploitation
and mind scts through a strategy for deco-
lonization, beginning with education (deco-
lonizing the mind). use ol native languages
and increased importance attached 1o su-
stainable living -for which the Pacific Island-
ers have the models readily at hand. Tand
bases arc crucial for sustaining a living and as
we saw above. struggles for land and terri-
tory are prevalent in the Pacific movements
for indigenous rights today.

Self-determination and decolonization are
scen as the most basic rights of indigenous
peoples. preconditioning fulfilling all their
other human rights (see Trask. this issuc).
Without self-determination. the environmen-
tal degradation and exploitation of land and
peoples will continue. because the Pacific
Islanders will not be able to proteet their
cnvironment and culture.

1998 is the vear of the Kanaky referen-
dum. but it is also the vear of commemora-
tion of US open demonstration of imperia-
lism in the Pacific. A hundred vears ago. the
US took over several Pacific and Caribbean
independent nations as part of strategic build-
up. Besides educating themselves through
‘rethinking US in the Pacific’, many islanders
are planning activities, especially in Hawai'i
and Guam. lor ¢ducating the governments
and general public about the significance of
1898 for the present Pacilic conditions.

Itis IWGIA's experience that the exchange
of information between indigenous peoples
in different parts of the world is very impor-
tant in order to strengthen the struggle lor
indigenous rights, The different international
Tora for asscssing such a right to put pressure
on national governments are by no means
casy accessible. It is perhaps only through
the support of other indigenous peoples. friendly
governments and an attentive international
audicnee and constituency that the indi-
genous peoples” voice will be taken sceri-
ously.

The contributers to this issuce of Indigenous
Affairs give evidence of the great and hard
work that the indigneous peoples of the Pa-
cilic have been engaged in. supporting other
peoples™ struggles as well as their own, 1t is
ITWGIA's goal that this Pacific voice will be
heard in the rest ol the world.

In this issuc of Indigenous Affairs. Mililani
Trask discusses the first Pacific regional hosted
elobal consultation on the United Nations
Draflt Declaration on the Rights of Indig-
cnous Peoples. The conference included.
among others. rapporteurs ol the UN Work-
ing Group on Indigenous Populations, rep-
resentatives from the indigenous peoples of
the Pacilic and state representatives from
some of the Pacilic governments. The work-

shop unanimously approved a *Resolution
on Decolonization for Indigenous Peoples
of the Pacific’. which also is printed in this
issue.

Decolonisation is far from a complcted
process in the Pacific. Nic Maclellan deseribes
the present situation in Kanaky. 1998 is the
vear of the referendum on the luture status
of Kanaky. I'rench settlers have increasingly
migrated 1o Kanaky. and together with im-
migrants from Asian countrics and other
territories possessed by the French in the
Pacilic. they now outnumber the kanaks in
their  own country. Stop 1o immigration,
disputes aver nickel mining as well as over
land are among the central questions in
Kanaky.

Mining was also the background for the
brutal and bloody conflict in Bougainville
between the Papua New Guincan (PNG)
government and the people of Bougainville.
The PNG Army has in a brutal way taken
the lives of many Bougainvillcans, A plebi-
scite has now been agreed upon, and peace
negotiations are being conducted. Martin
Miriori discusses the ongoing peace proceess
in his article.

Jos¢ Morin in his article on both the his-
toric oppression and the present situation in
Hawai'i discusses self-determination and
rights of Kanaka Maoli. The passing of the
Apology Law (PL103-150) in 1993 by the
US Congress. apologizing to the Kanaka
Maoli for the American support of the take
over of the Hawaiian government in 1893
has neither meant self-determination nor
better conditions for the Kanaka Maoli. On
the contrary. reeent Supreme Court rulings
supporting traditional and customary rights
have intensificd efforts by the establishment
to limit those rights.

There are, thus, important reasons for sup-
porting the struggle for indigenous rights
Pacific wide. Last vear. the Pacific Island
Association of NGOs (PIANGO) therefore
established a Working Group for Indigenous
Rights headed by Kanaka Maoli. Dr. Kekuni
Blaisdcell. He introduces the history of the
indigenous struggles of the Pacific and the
new working group to the readers of the
Indigenous Aflairs. His article furthermore
includes reports from recent indigenous Pa-
cific meetings, not least the joint meeting of
the Nuclear FFree and Independent Pacific
and PIANGO in the Cook Islands in Sep-
tember 1997, This meceting focused on self-
determination, decolonization. land rights
and cnvironmental concerns. some of the
most important topics which will be discussed
in the lollowing articles, |

Political Situations

he Pacific is home for a disproportional

share of the world's colonized peoples
and nations - in traditional as well as new
forms. Among the Pacific Island peoples
this is clearly the situation for the peoples
who live in nation states still listed on the
United Nations List of Non-Sclf-Govern-
ing Territories. Included here are the in-
digenous peoples of Tokelau (a New Zca-
land territory. population €. 1600 in Tokelau
and 4-5.000 in New Zcaland). Guam (an
unincorporated territory of the United States
with a population ol 160.000. and a hastily
dwindling native pereentage hercot. 1997:
42%. due to continued immigration {rom
the Philippines and other Asian countrics).
Amerika Samoa (an unincorporated. un-
organized territory of the United States, where
Samoans constitute 8% of a population of
40.000 - with 65.000 in the US and 20.000 in
Hawai'i). Pitcairn (a colony of United King-
dom populated by a few descendants of
Maohi and the famous Mutineers of the
Bounty). Last Timor (occupied by Indone-
sia since 1975, in which period an estimated
one-third of the population ol 600.000 has
disappeared or have been Killed) and Kanaky/
New Caledonia (French overseas werritory.,
where 43% of a population of 155.000 arc
indigenous Kanaks). Kanaky is onc of the
few colonized nations in the world which
has succeeded in becoming reinseribed on
the List on Non-Self-Governing Territo-
rics. [t was a hard and violent struggle for
the Kanaks. Important was the support
which they received from the South Pacific
TForum (SPF) and especially from the Mec-
lanesian Spearhead Group (MSG) The MSG
consist of Vanuatu. Solomon Islands and
Papua New Guinea. Kanaky/New Caledo-
nia forms a natural part of this group of
countries and share many geographical and
cultural similarities with them -not least the
rich mineral deposits (primarily nickel) which
are both a reason lor their colonial situa-
tion and the hope for cconomic survival as
an independent country.,

Other nations. which by political scien-
tists arc considered incorporated in other
nation states and therefore not permitied
political self-determination, are Hawai’i (a
state within the United States. ¢ 20% Ka-
naka Maoli of a population of .15 million
people). The Northern Marianas (a US Com-
monwealth -which is an arrangement dif-
ferent from UK Commonwealth status -
20.000 are Chamorro)., and Midway, Wake,
Johnston (Kalama) and a list of other islands.
which are unincorporated territorics admi-
nistered by the US Department of Interior.

French Polynesia. which consists of sev-
cral peoples and the distinet island groups
of Tahiti. Marquesas. Gambier. Austral and
Tuamoto Islands. as well as Wallis and [Fu-
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tuna is considered part of France - and of the
European Union, Seventy percent of the po-
pulation of 180.000 arc Maohi and two-thirds
of them live in Tahiti.

Rapanui (Easter Island) is under Chilcan
provincial administration. The population ol
2.700 arc almost all Rapanuians. but their in-
digenous rights are framed according to cer-
tain indigenous laws set up for large Ma-
puche groups on the continent and not {it for
a small Pacific Island nation. Norfolk Island
is considered part of Australia. West Papua.
with a population ol 1.8 million of which the
Indonesian transmigration has left only 60%
indigenous, is considered an Indonesian pro-
vince by the colonial government.

The former British colonies of New Zca-
land and Australia ar¢ now independent na-
tion states with UN status. with colonial pos-
sessions of their own and with indigenous
peoples within their borders: the Maori of
Aotearoa (¢ 15% of a total population of 3.1
million) and the many Aboriginal peoples of
Australia and the Torres Strait Islands, re-
spectively (less than two pereent of 17 mil-
lion peoples).

The Cook Islands (since 1964) and Niue
(since 1974) ave sclf-governing nation states in
free association with New Zcaland. their
former colonial administrator. Each nation
can sever the political relationship. if they so
wish by changing their constitution. This is
not the case with the Marshall Islands and
the Federated States of Micronesia (FSM),
both ol which are [reely associated with the
United States. They may withdraw [rom the
benefits of their Compacts of Free Associa-
tions. but the US military can forever deny
any third party interest in the archipelagoces.
Ironically. the Marshall Islands and FSM are
members of the UN. whereas Cook Islands
and Niue are not seen o be sufficiently inde-
pendent to be allotted membership.

There are 18.000 Cook Islanders (Maort) at
home. but the majority live in New Zealand.
Niue has a population of 2.500. and three
times as many in New Zealand. The popula-
tion of FSM has until recently been about
93.000 Micronesians. but now other cthnic
groups are being imported as a labor force.
Marshall Islands has a population ol 44.000. Not
many non-Marshall Islanders live there.

Most former British colonies are now po-
litically independent nation states (it is said.
because Britain could not afford the colo-
nics). some of them members of the UN's
family of nations: Tonga (which continued as
a kingdom as well under colonial rule as afier
decolonization in 1970: 100,000 in Tonga.
40.000 emigrated). Fiji (independent repub-
lic since 1970, ruled by the indigenous mi-
nority ol 46% of 732.000). Tuvalu (repub-
lic since 1978 with 9.000 inhabitants). Solo-
mon Islands (286.000 Solomon Islanders di-
vided in approx. 90 different ethnic groups -
republic since 1978) and Kiribati (republic
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since 1979 with a population of almost only
1-Kiribati: 67.000).

Vanuatu was a shared possession. a condo-
minium, of France and Great Britain untilits
independence in 1980. This fact was an im-
portant factov in the success ol the indepen-
dence movement. Vanuatu's government is
based on traditional land and legal systems,
and ni-Vanuatu's successes and failures are
important learning expericnces for other indi-
genous peoples in the process of establishing
themselves with their own governments in a
world of “helpful” and controlling old nation
states and powerful multinational corpora-
tions. The 150.000 ni-Vanuatu is divided into
more than hundred different ethnic groups.

Former Australian colonics Nauru and Pa-
pua New Guinca (PNG) became independent
in 1968 and 1975, respectively. Four-fifths of
the surface and top soils of Nauru, however
is destroyed by phosphate mining which pro-
fited the former colonial power.

PNG consists of the eastern half of New
Guinea Island and many archipelagoes around
its coast line. Within the nation state. which
is struggling to create national identity for its
3.5 million citizens. there are more than seven
hundred different peoples with difterent lan-
guages. Both PNG and the Solomon Islands
have retained customary land rights to a cer-
tain degree.

Colonial ruffles draw the border between
PNG and the Solomon Islands so that the
big. mineral rich island of Bougainville. geo-
graphically and culturally part ol the Solo-
mon Island chain. became PNG's *“North Solo-
mon Province’. This truism has been a vital
reason for nine years of war and suffering on
Bougainville. which can be characterized as
an example of neo-colonialism.

Western Samoa became independent from
New Zealand in 1962 as the first of the Pa-
cific nations after the world commitment to
decolonization in 1946 as codified in the UN

Charter. In 1997 the nation changed its
name to Samoa. which caused some re-
sentment in American Samoa. The Samo-
ans have established a combination of tra-
ditional and wmodern  government. The
chicefs. maiai. are the only ones who volte in
clections and they also administer the
lands on behalf of their extended families
who collectively own the land. However.
the number of matai has increased tre-
mendously over the vears and lands are
now also registered with the nuclear fami-
lies. The Samoans still put strong emphasis
on living according to fu'a Samoa. the tra-
ditional Samoan way.

Belau (former Palau) was the last of the
US administered UN Trust ‘Territories of
Micronesia to be released from that status
andisthe newest U member state, member
number 185, Fourtcen thousand Belauans live
in Belau. 5.000 in Guam and clsewhere.

In 1979, Belau created the first nuclear
Iree constitution in the world. Belau is tra-
ditionally a matriarchal society. and women |
had a prominent role in creating and de- |
lending this constitution which has been
consistently contested by the US. Its nu-
clear [ree provision was a hindrance for
the strategic plans of the US who wanted
to use Belau as a back-up in case the US
should be forced to close its bases in Oki-
nawa (which is presently being urged by
the people of Okinawa. who leel doubly
oppressed: their lands taken by the US
military with the consent ol Japanese au-
thorities). Finally. alter fourteen votes. a
supreme court case. and much unrest. bri-
bery and intimidation. the constitution
was changed to allow US presence of nu-
clear materials on Belauan soil. The US
has reserved rights to lands for future use
and sccured two gencrations (50 years) of
‘strategic denial” of presence of third-par-

tics. 4




DECOLONIZATION AND

SELF-DETERMINATION
IN THE PACIFIC

The UN Draft Declaration
on the Rights of
Indigenous Peoples
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by Milllani B. Trask

Indigenous Attairs

he Pacific region is the largest

region in the world. It spans

thousands of nautical miles and
encompasses hundreds of Pacific Island
peoples who reside in culturally distinet
and unique archipelagoes. Throughout
the Pacific there are common links which
bind the Pacilic indigenous peoples in-
cluding language similaritics. ceremonial
and religious practices. oral traditions and
a history ol colonization by Western Lu-
ropeans and Americans.,

Despite these facts. the international
community and nation states continue o
marginalize the Pacific region. preferring
o ignore political and cultural similari-
tics in favor of the neo-colonial view that
the Pacilic belongs to Western states.
France continues Lo contend that FFrench
Polynesia is French. and the United States
contends that American Samoa is Ame-
rican. In reality the Maohi (in Tahiti) and
Samoan peoples are culturally distinet
from France and the US and are histori-
cally colonics ol Western nations. In si-
milar fashion. the government of Au-
stralia continues 1o assert direct control
over the lands and lives of the indigenous
peoples of the Australian continent and
the Torres Strait Islands. and America
continues 1o claim Hawai'i as a state. al-
though the US Congress passed a law in
1993 acknowledging the illegality of the
overthrow ol the Tawaiian Kingdom in
violation ol international legal standards
(Sce Public Law 103-150 Nov. 23, 1993).

Pacific Islanders now organize regionally
as well as internationally to further our
own and other indigenous peoples inhe-
rent right to self-determination.

Rights of Indigenous Peoples of
the Pacific - A Regional Response
In September 1996, the [lirst regional glo-
bal consultation on the United Nations
Draft Declaration on the Rights ol In-
digenous Peoples was held. It is signili-
cant that this great accomplishment was
achieved by indigenous peoples ol the
Pacific. working in concert with the Go-
vernment of I'iji and United Nations bo-
dics. including Rapporteurs of the UN
Working Group on Indigenous Popula-
tions (UNWGIP).

A1 this meeting Dr. Erica-lIrene Dacs.
the chair of the UNWGIP. presented a
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precise historical overview of the Dralt
Declaration: Dr. Migucl Alfonso Marti-
nez. the UN Special Rapporteur on
Treatics of the UNWGIP. provided in-
formation on the UN issuces of the De-
claration and the definition of the term
indigenous peoples: and Dr. Julian
Burger. Sceretary 1o the UNWGIP. re-
viewed the UN process for achieving pas-
sage of the Declaration. Indigenous Pa-
cific leaders included cultural perspectives
on relevant issucs in their analyses. Moana
Jackson and Aroha Mcad of Aotcaroa
(New Zealand) addressed scll-determi-
nation and intellectual and cultural pro-
perty rights: Dr. Ahmed Ali ol Fiji dis-
cussed individual versus collective rights:

and Mr. Leiataua Vaiao Alagilima of

Western Samoa addressed collective hu-
man rights in relation 1o Samoan culture.

The Pacific consultation was remark-
able in that this was not only the first
global regional consultation on the Dralt
Declaration but it was sponsored in part
by onc of the states in the UN General

Assembly. which supported the rights of

indigenous peoples embodied in the Draft
Declaration and agreed to champion these
rights in the UN Human Rights Commis-
sion.

Fiji's Prime Minister. Sitiveni Rabuka,
in his opening speech of welcome stated:
‘Foreign disruption and foreign do-
mination of the original inhabitants
[..] are now part of the history of
those we call indigenous peoples. Any
declaration for future security must ac-

done in accordance with our values
and our wishes.

Towards this essential goal. I draw
your attention to Article 3 of the Draft
Declaration; it reads, *Indigenous peo-
ples have the right of self-determnina-
tion. By virtue of that right, they freely
deterninine their political status and

freely pursue their economic, social

and cultural development’. There can
be no compromise on this article; it is
the essence of our whole struggle for
recognition. Without this article the
restwould be meaningless. I therefore
ask that you be most emphatic on
ensuring its incorporation and reten-
tionin the Draft Declaration. Nothing
in these words constitute a threat 1o
anyone. Indeed its acceprance will al-

low us to live in states where people of

several races, religions and cultures
must interact for survival and success.
In fact, this article will be the basis for

the development and consolidation of

inter-racial, inter-religious, and inter-
cultural relationships which create the
environment for the respect of diffe-
rences but also for harnmmonious inter-
action necessary foreconomic growth,
social exchange and political stabili-
1v.” (Quoted from Report ol the In-
augural Indigenous Peoples of the
Pacilic Workshop on the United Na-
tions Dralt Declaration on the Rights
of the Indigenous Peoples. 02-06 Sep-
tember. 1996. Suva. Fiji p.8. 1997).

knowledge these realities, for they have
influenced the course of our march
throught time and space in this universe.

It is for this reason that self-deter-
mination must feature high on our
agenda so that we can frame our de-
stiny and bequeath this freedom to
ouwr children and their descendants
who follow themn. As victims of what
continues 1o be described as imperial-
ism and colonialisn we cannot in our
quest for our freedom allow the ves-
tiges of foreign domination 10 en-
croach upon us either through inter-
nal machinations or external collu-
sion, Self-determination does not mean
separation or isolation, it means heing
able to influence meaningfully the
Sraming of our destiny: and it is best

Eventually. all participants. including state
representatives, unanimously approved a
*Resolution on Decolonization for Indige-
nous Pcoples of the Pacific™ (see p.10).
which stresses that indigenous peoples as
with all other peoples in the world have
the right o sclf-determination. that we
have been and are subjugated and ex-
ploited by colonial governments and
multinational corporations. and that our
existence as peoples is threatened. The
resolution recommends that the interna-
tional community supports the intensifi-
cation of the decolonization of Pacific peo-
ples.

After several days of discussion and revie-
wing the dralt declavation. the Pacific Is-
land representatives attending the ses-
sion voled to endorse it in its present

form. without changes. alterations or
amendments. The position of adopting
the Draft Declaration without changes
has gencerally been supported by the in-
digenous peoples’ representatives partici-
pating in the UN work with the Declara-
tion. But the governments want to change
the text and especially “qualify® the right
of sclf-determination.

Self-Determination

Australia. the US and France ave all signato-
ries Lo the International Covenant on Civil
and Political Rights which states that all
peoples shall have the right of self-determi-
nation and by virtue of this right shall freely
determine their political status and cco-
nomic. social and cultural development.
These nations. through their internal poli-
cies and international interventions with
the UNCHR Open-ended Intersessional
Working Group on the Draft Declaration
on the Rights ol Indigenous Peoples. have
taken positions which directly contravene
their obligations under the International
Covenant. While indigenous leaders are
endorsing the passing of the Draft Declara-
tion without changes - although there is
some hesitations to certain limitations -
France. Australia, US and other govern-
ments are currently saying in the UN fora
that the Indigenous peoples of the world
should not be provided the right of sclf-
determination. The justifications advanced
by these states border to the absurd.

Al the October 27 to November 7.
1997, session ol the Intersessional Work-
ing Group in Geneva, the US argued
that if indigenous peoples were granted
the right of sclf-determination. Mor-
mons would scize the state ol Utah and
sceede from the Union! I'rance argued
that it had consulted with "its” indigenous
Maohi and that there was no need to
provide the Maohi with the right of sclf-
determination since France was alrcady
providing them with this right. The repre-
sentative of IFrance did not respond to
indigenous Pacific statements relating to
the rioting in Tahiti lollowing the Mo-
ruroa nuclear “incident” when France re-
sumed nuclear testing there in 1995, Aus-
tralia’s ambassador spoke about “recent
signilicant” changes in Australia relating
to the status and land rights of Aborigi-
nal Australians. Mick Dodson of the
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Australian Aboriginal Human Rights
Commission. responded by noting that
these changes did not protect Aborigi-
nal land rights but were being proposed
by the Australian Prime Minister to cra-
dicate aboriginal land rights that were
gained through the Mabo and Wik Iigh
Court rulings. Australia. whosc policics
[or a while looked promising for a recon-
ciliation between an indigenous peoples
and a Western nation. has now returned
to the dark ages ol its racist past. Is there
any other way to interpret the proposed
amendments to the Native Title Act. to
the Ten-Point Wik proposal or 1o the
rclusal Lo apologize to the thousands of
aboriginal children that were taken away
from their families?

The US is using the Native Amcrican
model ol “internal autonomy” as sover-
cignty for indigenous peoples™ right to
sclf-determination. This position was
clearly stated on the fourth day of the
mecting in the US intervention on Arti-
cle 3 regarding self-determination:

‘From the first days of our republic, the
United States has recognized American
Indian Tribes as political entities with
powers of self-govenunent. In the do-
mestic United States context, the terin
self-determination” means recognizing
tribal self-govermment and amonomy
over a broad range of issues. |...]

The *peoples’ entitled 1o self-deter-
mination and sovereignty over nati-
ral resources has been understood to
bethe entire peoples of astate, [... [ and
not particular groups within an exist-
ing state. To date, international law
and practice has not applied the term
self-determination’ to “sub-national’
groups nor has the term heen inter-
preted to mean the right to redraw
existing international borders.

Thas, while we have no problem
with the concept of self-determination
and the accompanyving right as it is
mnderstood and used in onr domestic
context and law, we do have concerns
abour the implications of stating that
all indigenous peoples evervwhere
have an absolute vight to be sovereign
independent states. |[...]

The United States is willing 1o ex-
plore whethier the sort of internal au-
tonnomy that is termed “self-determi-

nation” under the United States do-
imestic law could be recognized as a
Sfundamental principle of this Decla-
ration.”

Al the same meeting. Indongesia and Bra-
zil made it clear that they wanted to de-
lete Article 3 on self-determination.
And as with I'rance. Brazil again

opened the discussion on the concept of

‘indigenous peoples’. challenging the plu-
ral *s” which expresses the collective
rights of indigenous peoples. Thus they
were deleating the whole purpose of a
special declaration for the rights of indig-
cnous peoples. who are not covercd by the
existing human rights mechanisms.
which protect individual human rights.
Brazil suggested totbracket” the *s™ - and
France suggested to usc the term “popu-
lations” instcad ol “peoples’.

In the context of international law. the
s in the term indigenous peoples im-
plics and refers to collective rights. Ior
indigenous peoples the notion of collee-
tive rights has always been the tradi-
tional view. Denial of our collective
rights strikes at the heart of our collective
survival and cchesion. In our interven-
tions on behalf of Na Koa Tkaika O Ka
Lahui Hawai'i ("The Strongest Warriors
of the Nation of Hawai'i. a coalition of
Hawaiian representatives present in Ge-
neva) we underscored that the Draft Dec-
laration must be viewed as a whole and
fundamentally rely on Article 3

‘Article 3 of the Draft Declaration

[...[] is the single most important pro-

vision of the document. Self-deterini-

nation is a fundwmnental right whicl is
reflected in virtually every provision
of the Declaration. This right gnaran-
tees that all peoples are free to deter-
mine their political status and to pur-
sue their economic, social and cultr-
al development. It is the position of
our delegation that the rights current-

Iv gnaranteed in the Declaration are

meaningless without the unqualified

right of self-determination.

The Hawai'ian peoples are cur-
rently denied this right by the policies
of the United States of America, which
in 1959 imposed upon our peoples
political status of permanent ward-
ship. Our economic, social and cul-

tural development is cousidered to be
the jurisdiction of the State of Hawai'i.

History verifies that our peoples’
right to self-determination has heen
violated since 1893.

[Our sovercignty lhas been sup-
pressed, as the PL103-150states. apol-
ogizing on behalf of the US Congress
Jor] the deprivation of the rights of
Native Hawdaiians to self-deterimnina-
tion. [...]

Indigenous peoples’ cultral world
view integrally ties them to their lands
and territories, their social and reli-
gious structures, and their economic
pursuits. In order for us to insure our
cultiral survival we as peoples must be
freeto exercise our unqualified right to
self-deterinination. [... | Article 3 [inust]
be debated first, i order to insure that
the dialogue on the Declaration will he
meaningful (Statements by Mililani
Trask, October 29, 1997)."

In the end only two of the 45 articles of
the declaration could be agreed upon at
the 1997 UNCHR Intersessional Work-
ing Group mecting. None of the arti-
cles regarding collective rights were passed.

Linking the Struggle Regionaliy and
Globally

It is evident that the colonial behavior
towards indigenous peoples is continued
in the present position of the UN mem-
ber states. It is apparent in protocol and
agendas of UN meetings as well as in the
various wavs slale governments avoid
addressing the real issue ol self-determi-
nation. which is not charity or something
that colonial powers can grant or deny
their colonies. It is an inherent right ‘ro
govern ourselves in a manner we clhoose,
without interference’. as Hawaiian sover-
cignty activist Kawaipuna Prejean stated
in 1991,

The proceedings ol the mecetings of the
Intersessional Working Group in 1996 and
1997 were posted to the World Wide Web
- for the first time in UN history. This
madec it possible for Pacific pcoples and
others to participate in the debates. While
indigenous delegates were discussing the
draft declaration with the world's most
powerful nations-member states ol the
UN lamily of nations - the access to the
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Kanaka Maoli Sculpture at Ka'u. Photo: Ulla asager

website allowed the global community to
monitor the debates and respond to them.
Every day. we would post the communi-
1y's reactions on “the wall board™ inside
the UN building for the representatives of
member states to face every time they
would ¢nter and leave the meeting room.

The central distribution of the in-
formation occurred thousands of miles
from the UNmeecting site. in the middle
of the Pacilic. where the indigenous
Hawaiian Kekula Bray-Crawford. trans-
ferred e-mail messages into postings on
the Netwarriors™ website dedicated to
dircct front-line political action through
the Internet on issues that directly al-
fect the lives and rights of indigenous
peoples. The information lor the
wchsite was gathered by an Indig-
cnous Pecoples Mcedia Committee and
by supporting NGOs. This flacility. for
instance. allowed us to immediately
compare the conflicting statements

and actions by the US government re-
garding the proposed Commonwealth sta-
tus of Guam. which happened to be dis-
cussed almost simultancously in the US
Congress and at the UN Intersessional
Working Group. Our website was fre-
quently visited by peoples who were unable
1o send representatives to the meeting. not
1o mention the close to two thousand hits’
by military and other state government
agencies.

Governments are busy defining and
delimiting sclf-determination. Our
independent as well as dependent Pa-
cific nations nced to address this is-
suc. Many legal and academic schol-
ars agree that the violence and politi-
cal upheaval in the Pacific in locations
such as Tahiti. Papua New Guinca,
New Caledonia and Fiji all stem from
the imposition of colonial structures
of Western Nations on the indigenous
cultures of the archipelagos and the

resistance of the native peoples to
these oppressive political and cco-
nomic Western policics. The struggle
of Pacific indigenous peoples to
achiceve sclf-determination and de-
velop self-government remains a pri-
mary issuc in the region.

Mililani Trask is indigenous Hawaitan ator-
ney-at-law, elected Kia'aina for Ka Lahui
Hawai'i - (Governor for the Nation of
Hawai'i), and a strong advocate for in-
digenous rights working closely with sev-
eral international organizations, among

others UNPO and IWGIA.

Nenwarriors™ website:
hup:/hookele.com/netwarriors/

DoCip, Indigenous Peoples’ Center for
Documentaion, Research and
Information

website: hup/www.docip.org/ 4
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Resolution on Decolonization for
Indigenous Peoples of the Pacific

Indigenous Peoples of the Paciflc Workshop 02-06 September 1996, Suva, Fljl

Wc, the Indigenous Peoples par-

ticipating in the Indigenous Peo-

ples of the Pacific Workshop. (2-06 Sep-
tember 1996, Suva, Fiji.

Understanding that Indigcnous Peo-
ples, as all other peoples of the
world, have the right to self-deter-
mination and by virtue of that right
1o freely determine our political
status and freely pursue our eco-
nomic, social and cultural devel-
opment;

Understanding that dccolonization, as
embodiedin U.N. General Assem-
bly Resolution 1514 (XV) of 1960,
is a means by which peoples can
free themsclves of colonial subju-
gation, domination and exploita-
tion through the exercise of free
and full rights 1o self-determina-
tion;

Acknowledging that UN. General
Asscmbly Resolution 1514 (XV)
of 1960 requires the immediate
withdrawal of the colonizing gov-
ernment and military to provide
lor the effective exercise of the
right to self-determination of colo-
nized and dependent peoples:

Recognizing that Indigcnous Pco-
ples of the Pacific have been
and continue to be subjecled to
colonial subjugation, domina-
tion and exploitation by colo-
nial governments in violation
of our fundamecntal human
rights as part of the universal
condemnation of colonialism by
the world community and in spe-
cific violation of the mandate of
the United Nations to cradicate
colonialism;

Understanding

Noting that colonialism in the Pacific has

and continues to have devastatling
political, economic. social. cultural.
and environmental consequences for
Indigenous Pcoples of the Pacific,
threatening our very exislence as peo-
ples:

that during the
U.N.Dccade for Indigenous Pcoples.
the GATT.NAFTA, the Convention
on Biological Diversity, the Human
Genome Diversily Project and other
policies and practices of global cco-
nomic integration, represent an in-
tensification of colonialism, com-
pounding further genocide against In-
digenous Pcoples:

Acknowledging that Indigenous Peoples

have a timeless history as frce and
independent nations and have existed
in our lands prior to the arrival of
colonizers in a natural state of dy-
namic social, cultural and political
cvolution which has been obstructed
by colonialism:

Recognizing that prior 1o subjugation.

Indigenous Pcoples were in a natural
state of self-determination which was
disrupted by colonization and werc in
a {rce and indcpendent state of full
sclf-governing through cultural pro-
cess and praclices which were sub-
verted through superimposed power
structures that diminished our iden-
lity as pcoples:

Acknowledging that Indigenous Peoples

of the Pacific, historically and into
the present. have served as protectors
of the oceans and other natural re-
sources of the Pacific and that coloni-
alism and militarism by colonial gov-
ernments have brought environmen-

tal destruction of indigenous lands and
natural resources, toxic waste dump-
ing, nuclear testing and contamination,
degrading mining and deforestation
programs. privalization of waler, and
the degradation of health and condi-
tions of life:

Acknowledging that Indigenous Peoples
understand that the right to self-deter-
mination in Arlicle 3 of the United
Nations Draft Decclaration on the
Rights of Indigenous Pcoples as sub-
mitted 1o the Commission on Human
Rights in 1994 carrics the identical
meaning and significance of full rights
to sclf-determination. which includes
the right to be deccolonized and the
right to choosc to be independent as
all peoples of the world have under
international law:

Understanding that the U.N. Draft Dec-
laration on the Rights of Indigenous
Peoples sceks to protect and enforce
the collectiverights of Indigenous Peo-
ples and nations which arc the founda-
tion of our culturcs;

BE IT RESOLVED THAT wec. the In-
digenous Pcoples participating in the
Indigenous Pcoples of the Pacific
Workshop.

Condemn all manifestations of colonial-
ism:

Affirm that decolonization for Indigenous
Pcoples will advance the rights of
sclfdetermination for all peoples by
correctling inequalitics and injusticces,
broadening human rights, addressing
concerns and violations of pcoples pre-
viously excluded from such a process,
ending racism on a global level and
securing the rights of all Indigenous
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Pcoples of the world to be known by ,}
their own names. languages. values, '
cultures. histories. cconomies. social f , )
and political systems, bringing dignily 420y
to the meaning of all peoples: ;S

Affirm strongly that Indigenous Peoples s INDIGENOUS

have the full right to self-determina-

tion that all other peoples of the world HERITAGE AND
have under international law. inclu-
ding all rights to decolonization and SELF'DETERMINATION

permanent sovereignly. as expressed Tony Simpson

in U.N. General assembly Resolution

1514 (XV) of 1960: and The Cultural and Intellectual
Recommend (hat the international com- . Property Rights of Indigenous Peoples

munity support the vigorous intensifi-
cationol decolonization of Indigenous
Pacific Island Pcoples and Nations
from colonial governments and cn-
dorse the development of a process by
which all Indigenous Peoples can re-

alize consent-based remedies for the
historical and continuing denial of
basic rights and mcaningful choices. -
including the right to sclf-determina-
tion. Existing mechanisms of interna-
tional law should be applied to end

discrimination against all Indigenous ' BA\ST TIMOR: i
Peoples who make up the majority of :
colonized and dependent peoples for OCCUPATION =
whom decolonization was inlended. AND

Submit this resolution to the South Pa-

cific Forum and the appropriate enti- RESISTANCE

ties within the United Nations to urge

The book is a sequel to East Timor,
Indonesia and the Western Democ-

their support of our position for self- racies, which was published in 1980
PN : o gl as IWGIA Document no. 40, and
dclglmlnallon and (:ILCOI()m/,Z.Il’l()n of East Timor: The Struggle Contin-
Indigenous Peoples in the Pacific con- ues, which was published four years
sistent with the right of all peoples i g RHGL D ws. 50,
- . N The carlier reports covered the con-
under international law. O flict from the Indonesian invasion in

1975 unlil 1984, whereas this new
report concentrates largely on de-

Edited by Torben Retbagll velopments since then.




By Nic Maclellan - Pacific Concerns Ressource Center

s we move into 1998, there are
scerious debates within the
anak independence mo-
vement Iront de Libération Nationale
Kanak et Socialiste (FI.NKS) aboul the
way lorward in the struggle for inde-
pendence. The conflict between the in-
digenous Kanak community. the Caldo-
che scttlers. and the French State will
come to a head in the coming months.
Between March and December 1998, a
referendum is scheduled to be held to
vote on the future of New Caledonia
alter ten vears of the Matignon Accords.
But preparations for this referendum have
been delaved by a long running dispute
over the future of the nickel industry.
which makes up over 90 per cent of New
Caledonia’s exports.

The initial Matignon agreement was
signed on 26 June 1988 by French Prime
Minister Michel Rocard. the then
FLNKS President Jean-Marie Tjibaou. and
Jacques Laflcur. leader of the conserva-
tive scttler party Rassemblement
Pour la Calédonie dans la République
(RPCR). The agreement was elaborated
in further meetings. resulting in the
*Oudinot Accord’. signed on 20 August
1988 by a range of groups: leaders of
the FLNKS and RPCR: the French go-
vernment: and other pro-independence
groups (the trade union confederation
USTKE and the political party LKS).
Together. these agreements are known as
the Matignon Accords.

The stated aim of the Matignon pro-
cess was 1o end the violence of the mid-
1980s. with an amnesty for prisoners.
and create a ten vear transition to a vote
in 1998 on the future of the country.




This was combined with a program of
cconomic and social development Lo “re-
balance™ the cconomy between the south
ol New Caledonia (including the capital
Nouméa) and the oulter islands and rural
arcas of the country where the bulk of
the indigenous Kanak population reside.
Most ol the territory’s major infrastruc-
ture - Noumga's port, Tontouta interna-
tional airport. tourist hotels. the Yate hy-
dro electricity schenie - is located in the
southern region.

Alter a vear ol direct rule from Paris.
some administrative powers were 10 be
decentralised. with clections for provin-
cial councils in June 1989. Under the
Matignon Accords. New Caledonia was
divided into three provinees (Southern.
Northern and Loyalty [slands). with cer-
tain powers devolved from the French
State. including responsibility {or sectors
such as primary education and health ser-
vices. Development Tunds are provided
to improve inlrastructure and c¢stablish
programs for the population of New Ca-
ledonia through scholarships and the 400
cadres scheme (a training program 1o
send 400 people to France).

The Accords were subsequently rati-
licd by a national referendum in France
and its overseas departments and territo-
rics. on 6 November 1988 (only 37 per
cent of the FFrench population voted. of
which 80 per cent voted in favour of the
proposal). In New Caledonia itsell. the
participation rate was 63 per cent. but
much of the settler population refused to
rally behind Jacques Lafleur. casting a
No vote (43 per cent of the population.
mainly in the settler dominated South. op-
posed the accords). Amongst the Kanak
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population, there were also doubts. al-
though most rallied behind the plan and
participated in the June 1989 clections
for the new provincial councils.

The FLNKS won. as predicted. a ma-
jority in the Northern and Islands Pro-
vinces. while the RPCR won a majority in
the South (though narrowly failing to
gain a majority on the Territorial Con-
eress which links the councillors from
the largely autonomous provinces). As
much out of fidclity to their dead leaders
Jean Marie Tjibaou and Yeiwene Yeiwene
as through conviction. the pro-indepen-
dence Torees continued in the path ol the
accords. This was the instrument which
the IFILNKS had chosen. with the pros-
peet of a referendum on independence
in 1998,

[However. negotiations between the
FLNKS and the French government
over the content and form of the releren-
dum have been delayed for nearly two
years. due to a dispute in the nickel indu-
stry. The Kanak-controlled Northern Pro-
vince has been negotiating 1o establish a
new nickel smelter in the north ol the
country. to break the monopoly of
Soci¢té Le Nickel (SLN). SLN controls
the only smelter in the country. located
in the capital Noumdéa in the Southern
Province. The Northern Provinee's min-
ing company Soci¢t¢ Mini¢re Du Sud
Pacilique (SMSP) has ncegotiated an
agrecement with the Canadian trans-
national corporation Falconbridge 1o
build the new smelter in the north, start-
ing construction in 2005. As part of the
project. worth $1 billion. there has been
a proposal 10 swap major reserves of nickel
between SMSP and SLLN. at Poum in the
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north and Koniambo in the Southern

province. The decision on this transfer of

resources has been delaved by ERAMET,
the holding company which controls SLN.

ERAMET is 55 per cent controlled by the

French government. but the government

doesn’t have a majority on the board. and

from 1996 until January 1998, no agree-
ment could be reached over the swap of
nickel reserves.

Leaders of the FLNKS refused to
resume lormal ncgotiations with the
French government until the issuc was re-
solved. This “préalable minicre” (the min-
ing pre-condition). has caused debate in
the broad independence movement:
while some agree on the importance of
breaking the French monopoly over the
nickel industry. others feel that there must
be immediate negotiations and wide-
spread discussions over the form and
content of the 1998 referendum on the
futurc of the country. Some New Cal-
cdonian leaders however, have been
talking of a conscnsus decision that
would avoid a win/lose vole. or a ref-
crendum on self-determination in line
with UN principles and practice. Instcad
of full independence. key leaders are
proposing some form of independence-
in- association with France, and a period
of transition with the gradual transfer of
powers from Paris.

In October and December 1997, FLNKS
activists placed pickets on four of the
five SLN mine sites in New Caledonia,
bringing many SLN operations o a halt.
ERAMET finally accepted the proposed
swap of nickel reserves. and an agree-
ment was signed in carly 1998, France's
Overseas Territories Minister Jean Jacques
Queyranne immediately stated that ne-
gotiations on the 1998 referendum should
recomimence.

FLNKS members are debating clements
ol a proposal [or the way forward into 1998,
made up of a number of clements:

a) drafting a document 1o serve as a text
for the “colonial pre-condition” (some
FLNKS Icaders have proposed that a
pre-requisite of the decolonisation proce-
ess be a formal apology from France for
the colonial past. similar 1o statecments
such as the 1993 Congressional apology
signed by President Clinton to the
Kanaka Maoli of I lawai'i).

b) amcctingofall partiestothe Matignon
Accords. Lo search for a common

framework for the future (cg. the shar-
ing of powers. development of insti-
tutions ctc).

¢) adebate in New Caledonia involving
all political partics

d) the organisation of meetings (‘Fiats
Generaux’) involving people outside
the political partics to look at health,
cducation, finances. housing ctc.

¢) the development of a consensus ref-
ercndum. to ratify these agreements.

In late November and carly December
1997. various political partics and com-
munity groups held meetings to discuss
their positions on the sclf-determination
process, in the lead up to the FLNKS
attention focuses on the political par-
ties. the weakened state of the FILNKS
and the lead up to the 1998 referendum.
significant change is also happening on
the social. cultural and cconomic front
for the indigenous population.

The post-Matignon period has seen a
cultural renaissance. increasingly con-
neccted to the regional networks through
exchanges. exhibitions and participation
in the South Pacific Festival of the Arts.
Young artists and musicians form ka-
neka bands in the rural towns and
tribes, as well as the suburbs of Nouméa.
The cultural and political mobilisation
of the 1980s has sparked a new interest
in exhibitions of poctry. painting and
sculpture by Kanak artists. The National
Council of Meclanesian Women and
other non-government women'’s organi-
sations address a range of issucs on c¢du-
cation.women’s health and culture. Ini-
tiatives in the health sector try 1o de-
velop culturally appropriate community
health programs for the indigenous com-
munity (such as the Maternal Child
Ilcalth and HIV/AIDS cducation pro-
grams of Opcération Phare). New Cal-
cdonia has the sccond highest rate of
HIV infection in the Pacific islands. at
69 cases per 100.000 people. with the
highest rate found in the other French
Pacific territory. French Polynesia.

Transcending party political bounda-
rics. there arce ongoing discussions on
the place of the indigenous community
in the future process of self-determina-
tion. On 22 June 1996, a major meeting
at the offices of the South Pacific Com-
mission brought together Kanak custom-
ary leaders. members of the three main

churches. representatives of trade unions
and women from the three provinees. as
well as Kanak lcaders from both pro- and
anti-independence partics. A further gath-
cring in Lifou in September 1997 began
work on a Charter outlining Kanak rights
and aspirations.

A crucial question is the issue of land
reform. and the process by which Kanak
clans can transcend the judicial frame-
work of French law introduced by the
colonial process. and develop news ways
ol utilising custom land for community
needs. Kanak customary leaders have vis-
ited Fiji. Vanuatu and Wallis and Futuna,
to study land tenure systems.

Immigration has become a key issue.
with migrants increasing the Europcean
population in New Caledonia by over
10.000 people in the ten vears of the Ma-
tignon Accords - a significant number in a
country of only 197.000 people. (the issue
was also highlighted with the arrival in
November of 110 Chinese boat people in
New Caledonia). The indigenous Kanak
population is a minority. making up only
44% of New Caledonia’s population. due
1o migration {rom Francc. Wallis and Fu-
tuna. and some Asian countrics. With major
concerns over emplovment for the Kanak
population. and political mobilisation by
anti-independence immigrants. the Stop a
L immigration collective organised a pro-
test rally in Nouméa's central square Place
des Cocotiers in December 1997,

The main party in the FLNKS, Union
Calédonicnne (UC) continucs (o discuss
its policy on the 1998 referendum. Seri-
ous differences remain between the *1977
generation” (Ieaders like former UC Pre-
sident Francois Burck and Northern Pro-
vince President Leopold Joredic). and
the current UC leadership. including
FLNKS President Rock Wamytan and
UC President Bernard Lepeu. The new
UC leadership. clected after the April
1996 breakdown of negotiations with I'vance.
is strongly behind the resolution of the
nickel dispute before negotiations can
resume. [lowever a committee of pro-in-
dependence individuals have formed
a group to enter formal discussions about
the referendum with Jacques Lafleur. of
the Right-wing RPCR.

Laflcur. who has long been opposed o
independence. has been playing on any
divisions between the pro-independence
partics. In Dcecember. he threatened to
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delay passage of tax bills through the Ter-
ritorial Asscmbly. which would have af-
fected the budgets of the Kanak-control-
led Northern and lLoyalty Islands pro-
vinees. Lafteur also announced that the
Southern Provinee will not contribute 20
million CFP (Pacilic francs) in funding for
activitics of the Kanak Cultural Develop-
ment Agency (ADCK). because of budge-
tary constraints.

As we move into 1998, the resolution ol
the Kanak independence struggle. and
the future of French poliey in the region.
takes on new importance. The 1997 South
Pacilic F'orum Communique relerred to
the "rights of the people of New Caledo-
nia to sclf-determination’. Fifteen years
ago. the Kanak movement agreed that
the vote on sclf-determination should be
taken not only by the colonised indi-
genous population. but also by the “vie-

A young kanak in 1983, This vear - 15 vears later she will have voting right

in the plebiscite on the futre status of Kanaky. Photo: Diana Vinding.

tims of history™ - the descendants of con-
victs, settlers and immigrants to the coun-
try. (this was codificd in the Matignon
Accords. which state that all those resi-
dentin New Caledonia in 1988, and their
children of voting age. can vote in the
1998 referendum). Sinee the Matignon
Accords. leaders of all major parties have
agreed there must be a search lor a con-
sensus solution. But in the rush for a con-
sensus, it is vital that the mternational
community does not lorget the funda-
mental rights of the indigenous Kanak
population. and the desive for independ-
ence that is the heart of their struggle.
A decade ago. the United Nations Ge-
neral Assembly resolution on New Cal-
cdonia stated “an act of self-determina-
tion. in which all options should be made
available. should be preceded by a com-
prehensive program of political educa-

tion in which all options arc impartially
presented and conscquences Tully ex-
plained’. As the independence movement
and the I'rench State enter negotiations
in the coming months. it is vital that the
international community monitor the
process. to ensure any 1998 referendum
is in line with United Nations principles
and practice on scll-determination fov
indigenous and colounised peoples.

Further infornmation on current Frencl poli-
cies in the Pacifie, and Kanak and Maohi
cammpaigns for independence. are detailed
in “After Moruroa - Irance in the South
Pacific’ by Nic Maclellan and Jean
Chesneanux (Ocean Press. PO Box 3279,
Melbourne. Victoria 3001, Australia). ]
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by Peter Jull

t Christmas 1996, Australian

political leaders correctly pre-

dicted that 1997 would be domi-
nated by the politics of Wik, a Iligh Court
decision ol December 1996 named lor a
people ol western Cape York Peninsula
{the north-castern point of Australia). The
court found that indigenous ‘native title”
rights could. in principle. continue to exist
on the vast grazing lands of Australia
where governments had leased large tracts
ol land to white settlers and foreign cor-
porations.

Such indigenous rights could not pre-
vail over white rights on these lands. the
court found. but only where there was no
actual conflict. For instance. Aboriginal
traditional hunting or ccremonics or [i-
shing could continue in places where these
would not interfere with cattle-grazing or
the other neeessary work ol the vast “cattle
stations’. some as large as Belgium. In
practical terms this meant very little. but
some hysterical white rural groups.
strongly supported by [ederal. state. and
territory governments who are using race
prejudice and white lears to try to main-
tain thetr political ascendancy over
Labor. have misrepresented the situa-
tion. Labor is now out of power in all
parts ol the country except the state of
New South Wales. and the Liberal and
National party lcaders like to claim that
support for Aborigines and Torres
Strait Islanders was just a silly lashion,
now discredited. of Tormer Labor lead-
ers. They neither recognise nor under-
stand the development ol world opinion

Lost Conscience

and standards in indigenous rights ol
recent decades.

Although Wik was front-page news
throughout 1997, another indigenous is-
sue erupted most powerlully in the last
week of May. At that time two events
coincided. One was the release of the re-
port on gencerations of indigenous chil-
dren taken from their familics: the Stolen
Children. The other event was the Aus-
tralian  Reconciliation  Convention.  a
gathering ol over 2000 black and white
Australians, plus a few overseas observ-
ers. in Melbourne. a gathering long
planned to help move Australia towards
better relations between indigenous and
non-indigenous Australians.

These two events blended into one.
The Convention. which was televised in
part and reported {ully in all print and
broadcast media around the country.
became the locus for demands that go-
vernment in particutar and white Aus-
tralians in general apologise to indi-
gcnous peoples Tor stealing their chil-
dren lor generation after generation du-
ring the 20th Century. The Convention
became. in lact. the meeting of the con-
sciences of black and white Australia,
the one demanding that wrongs be ac-
knowledged and righted, and the other
looking with shame and horror at what
its own socicty had done. The Conven-
tion was [ull of ancicnt cultural per-
formances. music and dance. and in the
great dark auditorium with only parts of
the stage lit. it took on the quality of a
national ¢cecremony in which we were all

inextricably and inevitably participants
through television.

The passion and moods of the Con-
vention were so powerlul that writing at
the time, a picce which appeared later
in an Australian journal. 1 likened this
national phenomenon to the Dionysian
[estivals of theatre in Ancient Greecee.
and especially the trilogy ol Aceschylus
on the House of Atrcus. That trilogy
begins in dark and bloody deeds and
ends with the goddess Athena. a rather
dull Apolio. and the I uries brokering in
Athens a new social. moral. and legal
order which Luropeans cver since have
regarded as the standard lor their civili-
sation. however much they have failed
to mect that standard in most places.
most of the time. ever since.

Watching around the country or

abroad on the news, we shared or

Jormed a new conununity, a silent,

dull, extended chorus. The rituals of

dance. closeness 1o myth, performers
counterpointing tragic themes — they
and we were all part of it. Communi-
ties razed, peoples displaced from an-
cient territory, removal and forced as-
similation of generations of children

Jrom their homes — ves, this was clas-

sical, indeed. Greek tragedy, pure Ae-

schylus....

The audience in the hall were won-
derful, part demos, part chorus. It was
theirassembly, that soon became clear.
They swaved with feelings - fickle, even
irresponsible at times. They mischie-
vously urged on troublemakers or the
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angry, butwere easilv moved to tears;

quick to welcome the Prime Minis-

ter's apparent regrets, and jeering
when his real intent revealed itself.

They were black and white and other,

a living comnumity. Speakers trying

old audience-manipulation crafts were

repulsed: others could articulate a

mood and were approved. This was a

primary Australia, elemental de-

mocracy, a proto-nation. a national
society coming into being. Like the

Athens of Pericles or Aeschylus, civi-

lisation was taking form. It carried

ideals and tears openliv, without shame.

It wanted a new and better world,

dismissive of rank, favouring moral

standing and authenticity, disdainful
of legalisin and formal evasions. It may
have been the birth of a new Aunstralia,

a moral commmonwealth. (CTerror and

Pirv'. Arena Magazine. August-Sep-

tember [997)

‘Legalism™ in this sense means the details
of law used to deny justice or common
sense. not respect for the rule of Taw. |
should add. At any rate. the Convention
was very powerlul. and at its heart was
the question of white Australians taking
black children from their homes for
much of this century. removing them in
order to hasten the extinetion ol Abo-
riginal culture and peoples. as the report
found. Despite these clear findings. how-
cver. (oo many white political leaders
found cxcuses for not offering their re-
ercts. thereby committing a new offence.
They were also personally insulting and
humiliating the country’s indigenous lead-
ers. most ol whom had been children
taken [rom their familics. In other words,
white politicians were not only failing to
respond appropriately to a national po-
litical issue but were creating a new source
of visceral distrust and dishike among in-
digenous political leaders.

‘Bringing Them ome: Report of the
National Inqguiry into the Separation of
Aboriginal and Torres Strait Islander Chil-
dren from thelir Famnilies', was prepared
by the national Human Rights and Equal
Opportunity Commission (I1REOC). In-
deed. many people believe that this pow-
erful report and the passions which its
hearings had already aroused and the
media reported for two vears were large
factors in the government’s new meas-
ures to diminish HREOC. cut its [unds,
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and not replace retiring commissioners.
Al the time of writing (January 1998) the
government is arguing defensively. in part
because of news reports of Canada’s apolo-
gy to abuscd and removed indigenous
children. that the national government

was not responsible for the removal of

children: that the policy was carried out
by the States and churches. However.
this overlooks the facts that since a con-
stitutional referendum in 1967 the na-
tional government has paramount power
in indigenous affairs: that the national gov-
crnment is the government answerable
10 the international community for hu-
man rights standards in Australia: and
that in a 1937 conference with the states
the national government launched the
Stolen Children policy. Indeed. that con-
ference passed the resolution “That this
conference believes that the destiny of the

natives of Aboriginal origin, but not of

the full blood. lies in their wltimate absorp-
tion by the people of the Commonwealth
[ie., Australial and it therefore recom-
mends that all efforts be directed to that
end.” (quoted by Dr P Wolle. History. Uni-
versily of Mclbourne. Letters, The Austral-
ian, 13-1-98)

Bringing Them Iome recounts countless
heart-breaking storics of how govern-
ment officials tricked. bullied, and used
other mcans to take children away.
while *full blood™ familics would hide.
or use shoc polish to darken. any
lighter-skinned children in the hope
that they could be saved from removal.
The children were nol going away 1o
school for a term: they were being taken
away forever to become servants and
other menial persons in white socicly.
Familics werce often told their babies had
died. when in fact they were taken as
soon as born, before their mothers had
even scen or held them! Many were
placed in cold institutions or privale
homes where they were physically. sexu-
ally and psvchologically abused: almost
all suffered emotional and other prob-
lems later in life. problems they have
now passcd on to yet another genera-
tion. The wrongs of the removal policy
are a big factor in the social problems
which arc tearing apart indigenous Aus-
tralia today. of course.

The comment of the report which re-
ceived most public attention, apart
from the call for an official national apol-

ogy. was the inquiry’s conclusion that Aus-
tralia was guilty of *genocide’. not surpris-
ingly.
The policy of forcible removal of chil-
dren from Indigenous Australians to
other groups for the purpose of raising
them separately from and ignorant of
their cultire and people could properly
belabelled genocidal inbreachofbind-
ing hiternational law from at least 11
December 1946.... The practice was con-
tinued for ahmost another guarter of a
century. (p. 275)
No accurate figure for the number of
children removed from their Aboriginal
world is offered. although 70000 is an csti-
matc heard frequently.
A further complicating factor is that
although forcible removal affected
every region of Australia it seems to
have been more or less intense ac-
cording to the period, the available
resources and the “visibility” of, in
particular, children of ‘mixed descent’.
Nationally we can conclude with con-
fidence that between one in three and
one in ten indigenous children were
Sorcibly removed from their families
and communities in the period from
approximately 1910 until 1970. In cer-
tain regions and in certain periods the
Jigure was undoubtedly much greater
than one in ten. In that time not one
indigenous family has escaped the ef-
fects of forcible removal (confirmed
by representatives of the Queensland
and Western Australia Goveriunents
in evidence to the Inquiry). Most fam-
ilies have been affected, in one or more
generations, by the forcible removal of
one or more children. (p. 37)
If it is hard for outsiders to understand
the mentality in which the Stolen Chil-
dren phcenomenon has arisen. two re-
cent books are a help. The outstanding
Australian novcelist. Thea Astley. in
“The Multiple Effects of Rainshadow’
(Penguin. 1996), who has specialised in
the social culture of tropical Australia
and the South Seas. and has lived the
world of which she writes, depicts the
world of North Queensland in the 1930-
1950 period and some of the daily hor-
rors of white-black relations, including the
de facto slavery practised by the Queens-
land state government in its indigenous
policics. Aboriginal children and
others were simply moved around at the

whim of administrators in defiance of
family feclings or unity.

A sccond book. "The Way We
Clvilise: Aborigjnal Affairs’ — the
untold story, by Rosalind Kidd (Univer-
sity of Queensland Press. 1997), uscs
the Queensland state government’s own
files to write the history of Aboriginal
and Torres Strait Islander policy from
{irst white scttlement in the 19th century
to the present. The book depicts a regime
which. until very recently. consisted of
svstemic and systematic abuse of rights,
ncar-slavery. lack of minimal nutrition
and carc for health and safctv. and a
complete lack of regard for human rights
on a scale more appropriate to the incar-
ceration regimes of Stalin’s gulag or Hit-
ler’s Germany than a pleasant suburban
and rural world of Anglo-Australia.
(Not surprisingly. the Jewish community
of Australia have been particularly sym-
pathetic and supportive to the Stolen
Children. and strong in their demands for
proper recognition and redress by govern-
ments.)

White sclf-image is a major problem.
Most Queenslanders and Australians
cannol imagine themselves living in such
a country as the once which carried out
such brutal policics. and did so until very
recently. Many simply wish to deny it.
Meanwhile, there have been press re-
ports that the Qucensland government
is tampering with the files now so that
Aborigines cannol claim wages long duc
to them after several persons using Dr
Kidd’s research successfully won a legal
action.

Mcanwhile. conditions in Queensland
and other Australian indigecnous com-
munities remain deplorable. Grim in-
quiry reports and period outbursts of
violence and rioting appear in the news
from time to time. and then are forgotien
again. One ol the most important na-
tional reports. 'Racist Violence: Report of
the National Inguiry into Racist Violence
in Australia’ (Human Rights and Equal
Opportunity Commission. 1991). has
been ignored since ils appcarance.
thanks in large part to angry opposition
from police unions. An Australian tra-
dition of firm white control of blacks.
deep-dved white discrimination against
blacks (and lack of white political lead-
crship on racial reconciliation). and
the profound socio-cconomic disadvan-
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ltage ol indigenous communities are the
basic problems.

‘Bringing Them [lome™ has many re-
commendations for a program of heal-
ing the wounds ol the forcible removal
of children in the past. proposals which
are now gelling more attention in Au-
stralia since the Januavy 1998 apology,
stalement. and negotiations lor such pro-
grams in Canada. The main symbolic re-
commendation is:

Sa. That all Australian Parliaments

1. officially acknowledge the responsi-
hility of their predecessors for the laws,
policies and practices of forcible re-
moval,

2. negotiate with the Aboriginal and
Torres Strait Islander Conmission a
Jorm of words for official apologies to
Indigenous individuals, families and
commaunities and extend those apolo-
gles witlwide and culturally appropri-
ate publicity, and

3. make appropriate reparation as de-
tailed in following recommendations.

Ministers of the present government
have tried to trivialise the problem by
saving that Aborigines had been fortu-
nate Lo be removed from their families:
that they had gained better education
and opportunitics in life in the white
world. TTowever. the detailed rescarch
carricd out for the inquiry show that
there is no difference between the edu-
cational and employment outcomes of
those removed and those not removed.

On the other hand. those removed were
much more likely 1o be unable to cope
with personal relationships. had more
social problems. and were much more
likely to be jailed. (pp. 12-15) It must be
stressed that these children were not re-
moved because they had “bad’ families. but
only because they had black families.

Government resistance to a lormal
apology is hard to explain cxcept in
terms ol racial leclings. After all. the
Prime Minister and his government
were clected and like to present themselves
as defenders of the family. of family unity. of
keeping familics together. As for saying the
events were past. that may be. but their
cffects are too much with us. Besides. the
same politicians have not been content
to change the government of Japan. hang
Japancse leaders. occupy Japan and re-
write its constitution. keep Japan out of
international aflairs for decades. etc.. but
continue to demand endless apologics lor
World War II [rom Japancse leaders. Most
certainly Australian men and women suf-
fered terribly in Japancse prison camps.
but surcly that should make us more sen-
sitive Lo the sufferings of others such as
the Stolen Children,

1998 will be a most interesting year for
the Stolen Children and Wik issucs. and
for black-white retations in general. The
government has threatened to have a na-
tional clection whose main issuc will be
the refusal of the Senate to pass the
Prime Minister’s legislation abolishing
in all but name the native title rights
recognised in the court cases Mabo (1992)
and Wik (1996). As 1997 ended. the Prime
Minister and senior ministers, and some
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state Premiers and other leading politi-
cians. were using such intense tacties to
promote the notion that Aborigines and
Torres Strait Islanders were threaten-
ing the land rights and national de-
velopment of all Australians that the
churches and others united against
them. issuing strong public statements
condemning such racial politics. The
Quecensland state clection is also likelv
1o be full of venom and cxaggeration on
racial issues.

Recent Aboriginal visitors 1o Europe
have told me that many Furopean poli-
ticians and others do not believe what
they tell them about what Australian po-
liticians arc saving and doing in indig-
cnous policy. Such Luropeans say that
no politician in a developed country to-
day would talk and act thus. They are
wrong, It is happening. It is as if Aus-
tralia. having recently joined the world of
social and human rights progress which
was the country’s pride a century car-
licr in labour standards. was now with-
drawing from the modern world. The
rhetoric of some politicians has aroused
the churches. editors. and others 1o op-
pose strongly the new Australian rac-
ism. but they will need all the support
which the rest of the world can give
them if they are to turn public policy to
positive paths.

Peter Jull. a Canadian, has been a con-
sultant 10 Aboriginal, Torres Strait Is-
lander and Artic people’s organisations;
he is Associate Professor. 1le is member
of IWGIA's Advisory Board. a
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Dancer, protesting
the Hawaiian
Autonomy Act.
Sovereign Sunday.
Junuary 18, 1998.

Photo: Ullu Hasager

RISING ABOVE
THE WAVES OF
DISPOSSESSION

By Kalamaoka’aina Niheu

v
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n November 1997, the yvoung Ka-
naka Maoli (Hawaiian) Ka-
lamaoka’aina  Nihew  participated in

two Indigenous Youth Health Conferences
taking place in Australia. She liere reports

from the conferences and shares a list of

reconmmendations which might be help-

ful for local indigenous conununities in

their daily work to improve the living con-
ditions for their peoples. Worldwide, so-
cial and healtli problems are escalating

Jor indigenous voutlr and threatening the
Juture of their peoples.

Indigenous peoples throughout the
world face the effects of colonialism. ci-
ther suffering from ongoing colonization
orits heir. the global capital cconomy. As
a direct result. the health of our indi-
ecnous communitics has sulfered.

The health of indigenous vouth was the
focus of a conlerence convened in carly
November 1997, in Cooktown. a small
town in northern Australia on the Cape
York Peninsula. The conference was a
precursor to the 2ud International Asso-
ciation ol Adolescent Health Conference
held in Sydney later that month. The
Apunipima Cape York Health Council
hosted an inspiring international gather-
ing of indigenous peoples [or the three-day
conference entitled “Bama Wudu Wudu
Mara Mara-Rising Above the Waves of
Dispossession. Pacific Rim Indigenous
Adolescent Tlealth Conference’. Apu-
nipima is an organization dedicated to
identifying the deficiencies in health
service on the Cape York Peninsula and
providing solutions to these deficiencices.

Delegates from Aolearoa (New Zealand)
Ka Pac”Aina (ITawaii). the Dene Nation
(Canada). Tiji. and the Philippines. joined
Aboriginal vouth {rom throughout Aus-
tralia at Cooktown to share experiencces,
goals. and successful health strategics
used in indigenous communities through-
out the Pacific. There were over three
hundred delegates. all of whom brought
valuable insights. One of the confe-
rence’s primary goals was (o create links
between health care givers throughout
the Pacific. and this was achieved. often in
surprisingly moving ways. Though the
struggles we have laced and continue
to lace cause greal sorrow. our com-
munitics utilize cffective and uplifting
strategies to better the life situation for
our peoples. often with few resources at
their disposal.
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The storics told by the participants
reflected an astonishing similarity. Most
have experienced loss of autonomy.
land. and lives while facing the incur-
sions of the colonial power. In addition.
our communities sulfer from a high inci-
dence of social illnesses: substance abuse.
sexual abuse. imprisonment. homeless-
ness. and suicide as well as infant mortal-
itv. death. and diabetes. The settler
population. contrarily. has vastly lower
levels. The conference participants agreed
that the continued outside control of our
ancestral lands is the primary cause of
these and other ills. Barbara Flick. Ex-
ccutive Director of Apunipima stated
that the Council supported and encour-
aged the return of Aboriginal people
1o their homeland as a primary health
policy. *In their own couniry, away from
the old missions and reserves, there is less
overcrowding, less social problems, less re-
fined Jood and a sense of well-being
is retrned as children grow up speaking
the language and Jearning the songs,
dances. and stories of their counry.”

Several other delegates at the con-
lerence also made the connection be-
tween the control of lands and in-
digenous health. Maile Meligro
of Ka Pac’ Aina (Hawar'i) spoke
of the importance of the tradi-
tional Kanaka Maoli (Native
Flawaiian) dict which is be-
coming increasingly difficult
lo preserve given the des- '
truction of the native ccosys-
tems and loss of land and
water. Though the spiritual )
significance was known to
the Native peoples of Ka
Pac’Aina for millennia. Wesl
conic to understand that tra-
ditional foods help combat ill-
nesses such as cancer. diabetes. and
hypertension.

Potaka Maipi ol Aotcaroa (New Zea-
land) spoke of the excellent health care
system that has been established for and
by the Tacnui people. one of the many
Maori tribes. The success of this health
care system is largely due 1o the reclama-
tion of traditional Tacnui lands. Though
the health of Maori people is still the worst
in the nation. Maipi stated that once they
gain control of the lands and health care,
the health of the people could only im-
prove. ‘We have put the brakes on Jour
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decline in health]. It can only go up from
here.”

Throughout the conference. local Abo-
riginal community members and health
service providers criticized recent actions
of the Australian government. saving that
the administration has crcated a hostile
cnvironment in which Aboriginal health
could only sufler. Two issues. in particular.
were credited with creating this environ-
nment: the Wik 10-Point Plan and the his-
tory of gencerations of Stolen Children.

Land, health and dispossession

In December of 1996, the Wik people. a
nation ol Aboriginals. won a I'ligh Court
decision which stated that native rights
could coexist with the rights of pastoral
leascholders. In other words. Aboriginals
have the right 10 access lands for traditional
practices al the same time as pastoralists.
such as cattle ranchers, arce utilizing said
arcas. Though the decision placed priority
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Banner from the conference in Cookiown,
Photo: Kalamaoka'aina Nihen

upon the usc of pastoralists. the Australian
government responded by creating the
Wik 10-Point Plan for extinguishment of
native rights. Some people who stand to
benefit directly from the extinguishment
ol native rights arec members of the Par-

VRFS (e

liament and the Sultan of Brunci. cur-
rently one of the wealthicst individuals in
the world. Since the conference. the Wik
10-Point Plan has entered Parliament
where the government will decide
whether or not to implement the plan.
The Wik case has many parallels for
Indigenous Peoples throughout the
world. One case in point. in FHawai'i there
was a landmark decision known as *Public
Access Shoreline Tlawaiit (PASH). It
stated that if Kanaka Maoli (Native Ha-
wallans) can show that an arca has been
usced traditionally for gathering or reli-
gious practices. they have the right to
challenge any development upon that land
that may damage or endanger their tradi-
tional practices. As stated carlier. the tra-
ditional diet of the Kanaka Maoli has been
shown 1o have beneficial effects upon
health. Replacing a traditional diet with a
Western one has likewise been shown to
have a scrious negative impact on physical
health. In these two cases. the connection
between land and health is clear. In addi-
tion. the negative consequences of de-
velopment on formerly accessible
resources has also become apparent.
People throughout the world. espe-
clally those living in relatively
undeveloped arcas. must be
cautious of the increasing global
privatization of lands which con-
tinues to have significant effects
upon the future ol our peoples
and traditions.
The Wik decision is so im-
f portant for Aboriginal health
1 that the  International Asso-
ciation of  Adolescent  Health
(IAAII) madc their [lirst state-
ment ever 1o the public. IAAH or-
ganized the sccond conference in
Sydney. held from the 12th to
the 15th of November. Though the
conlercnee covered many issues that
alfect vouth around the world. the
strongesl statement came from delegates
ol the Cape York Youth Council. Damicen
arrigan. Jeannic Lyall. Tracey Callegari.
and Gregory Phillips presented a reso-
lution at a plenary scssion that called for
the Australian government to withdraw
the “Wik [0-point Plan’. When asked to
pass the resolution. there was no hesita-
tion as the health and service providers.
approximately 300, stood 1o show their
support. The ensuing statement made

\

r
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the important connection between the
issues ol health and colonization.

A sccond major issuce was an Austral-
ian government program designed to “as-
similate” the Aboriginal peoples into
uropean socicty. For several decades
into the carly 1970%. the government
forcibly removed thousands of Aborigi-
nal children from their lfamilics. Theyv are
now known as the “Stolen Generations” or
*Stolen Children’. They were placed in mis-
sions and with white familics — far removed
from their own communities. Though Aus-
tralia’s own INluman Rights Commission
condemned these acts. the Australian
government has not granted the Stolen
Generations any form of reparation and
has even refused to apologize lor its
crimes. Not surprisingly. the victims sulfer
from high rates ol depression and sub-
stance abuse.

Important lessons

Out ol the conference came a list of
recommendations that will be utilized
by Apunipima in the ereation and imple-
mentation of community programs and
is Tull of inspiration for other communi-
tics. The following is a list of recommen-
dations which arosc oul of my participa-
tion in the two conferences and visits
with various organizations. such as the
Redfern Aboriginal Medical Scrvices.
Redfern Aboriginal Corporation. Cleve-
land Street High School. Tranby

mooAL
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Aboriginal.College. Koori Radio (an Abo-
riginal controlled and operated radio sta-
tion). New South Wales Land Council. and
other organizations dedicated to providing
serviees for Aboriginal peoples.

1. We must create and maintain global
networks for Indigenous peoples in-
volved with health in their communi-
tics.

2. Healthagencies thatservice Indigenous
communitics need 1o support aceess
and control ol traditional lands and
resources.

3. Traditional talents. resources. and
knowledge must be utilized in the
prevention and treatment ol our ill-
nesses. This includes using our songs
and dances to teach our children pride
in sclf rather than punishing them in
institutional correctional lacilities.
Works by artists and leaders {rom the
community can be very effective in our
cducational materials.

4. We must ereate and encourage crea-

tion of Birthing Places that are cul-

turally appropriate. I have heard tes-
timonies of suffering from Aborigi-
nal and Kanaka Maoli women who
have been prevented from giving birth
where they belong because they live in
arcas that have inadequate birthing
facilitics. Some cven have refrained

[rom repor-ting onsct of labor because

of a desire to give birth in a specilic

b

place.

5. We must focate services and gatherings,
such as conlerences. within the service
community. stafled and organized by
people within that community. This not
onlymakesservicesandinlormationmore
readily available to the people. but it also
makes it possible for community mem-
bers to direetly participate in sharing and
networking.

6. AlIDSisathreatening lactor inall voung
peoples™ life today. but we should ccel-
cbrate our sexuality instcad of spread-
ing lear. All health scrvices should dis-
tribute free condoms and lor instance
creale cnvelopes that can be used to
distribute condoms in a humorous and
cultural appropriate way.,

Though the Bama Wudu Wudu Mara

Mara conference centered on workshops

that discussed such issues as *Old Wayvs,

New Ways™, "Sexual 1ealth’. "Substance

Abusc’. and the relationship of health to

‘Land. Sea and Development’. sharing

spilled over to all aspects of our stay.

Differences and similarities in struggles.

sexuality. and traditions were shared in

our songs. over breaklast. and in our
jokes. The most important lesson we
learned was that for indigenous peoples.
issucs ol health are not isolated from is-
sues of land. It s important for us to
remember that a crime has been commit-
ted against our peoples and that crime is
called colonization. The illnesses that we

Participants in the conference.
Photo: Kalamaoka'aina Niheu
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arc [aced with are the direct evidence of
that crime. For too long we have faced
the West hoping to [ind the cure for the
discascs that they have given us. The
gathering in Cooktown showed that we
must look towards onc¢ another for in-
spiration. knowledge. and strength. Our
communitics themsclves have the re-
sources. ability. and visions to address
Our concerns.

Kalamaoka’aina Niheu is a voung
Kanaka Maoli woman. She is ¢ member
of *Ohana Koa (Warrior Familv) and the
Hawaiian Chapter of Nuoclear Free and
Independent Pacific (NFIP), an interna-
tional Indigenous organization struggling
Jorthe rights for the peoples of the Pacific

Kalamaoka’aina Niheu speaking at Sovereign Sunday,
January 18, 1998 protest in Hawal’i. Photo: Ed Greevy

and their nations to he nuclear free v '
and independent from colonial pow-
ers. "Ohana Koa-NIIP is a group of sev- |
eral families who have been united by 1 N
their great love for the Farth Mother, Pa-
pahanawmoku: "We are bound by our . L‘
solemn duty to care for our sacred land and ot
defend her people.” .
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Address ‘
‘Ohana Koa I . |
51-254 Kamehameha Tlighway
Ka'a’awa, I11 96730 ‘ Al .
F-mail olianakoa@gte.net . ,
Ph. (808) 237-8673 | I
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ougainville first became known

to the West when it was sighted

by the IFrench explorer Louise
de Bougainville in 1768, It is just to the
north-cast of Australia at the western
tip ol the Solomon Islands. About
160.000 people hive on the island.

Bougainville is mountainous. rugged
and covered with dense rainforest. It is
very rich in mineral deposits. Until the
war broke out in 1988 Bougainville.
largely through one of the largest open-
cut mines in the world. accounted for
almost 45% of all of Papua New Guin-
ca’s export carnings. Total export carn-
ings from this mine over the 17-vear-
period from 1972-1989 amounted to
about USS$ 6 billion.

The current problems arise from the
fact that Bougainville was separated
from the rest of the Solomon Islands in
an agreement between Germany and
Great Britain in a land deal which in-
volved parts of Western Samoa and
West Africa in 1896, Bougainvillcans at
the time had no say in this demarcation.

Following the First World War in
1918. Bougainville and her peoples fell
under a League of Nations mandate and
were administered by Australia. along
with the other territories known as
Papua and New Guinea.

In the Scecond World War Bougain-
ville was occupiced first by the Japancese
and then by the Americans.

In 1947 Bougainville became a United
Nations Trust Territory still adminis-
tered by Australia. Since 1947 Bougain-
villeans have strongly objected o this
forced alignment with what is known
today as the Independent State of Papua
New Guinea. Bougainvilleans are. ethni-
cally. culturally and geographically a So-
lomon Island people with no traditional
connections to Papua New Guinea.

In 1960 there was a discovery of rich
mineral deposits. namely copper. gold
and silver. on the island which led to the
forced eviction of the indigenous re-
source owners [rom their traditional land
by the colonial Australian administra-
Lors.

In 1962 the special United Nations vi-
siting mission came to Bougainville and
was petitioned by the people to transfer
Bougainville’s mandate as a trust terri-
tory from Australia tothe United States
of America. This was rejected.

In 1966 Bougainvilleans were forced to
aceept the opening ol the Con-Zine Rio
Tinto (CRA) minc in the heart ol the
island in Central Bougainville. At this
time sclf-government for Papua New Gui-
nca was advanced. and again Bougain-
villcans reiterated their right to self-de-
termination as separate from Papua New
Guinca (PNG). cither to return to the
Solomon Islands or to stand alone.

On 1 September. 1975, Bougainvilleans
for the first time openly expressed their
desive Tor sclf-rule. separate Irom PNG
with the first unilateral declaration of
independence. This was two weeks be-
fore PNG was given its independence by
Australia on 16 September 1975,

Today. Bougainville has been the scene
of the most violent armed conllict in the
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Pacilic since the Sccond World War.
More than 12.000 people have died since
1988 when the Papua New Guinea gov-
ernment (with the help of Australia) and
other countries decided to declare war
on the indigenous people ol Bougain-
ville.

The present struggle by Bougainvilleans
is 1o simply protect their basic rights in-
cluding land. environment. culture and
their peoples” political right to sclf-de-
lermination. given its roots and the past
history of the conflict. Indigenous land-
owners. mainly women. laid down with
their babics in [ront of the bulldozers in
the 1960s in an attempt to stop mining on
their land. They were abused and beaten
with long batons and gassed by Austra-
lian colonial police.

So far. since 1990. a total of six attempts
have been made to reach a political settle-
ment with the government of Papua New
Guinea by Bougainvilleans through nego-
tiations. The latest agrecment from a his-
tory of these failed peace accords between
Papua New Guinea and Bougainville is
the Burnham Declaration negotiated in
New Zealand on 18 July 1997,

The Burnham Declaration contains a
commitment towards ending the war and
sets out nine clauses on the road to last-
ing peace on Bougainville:

1. Unity and reconciliation between the
divided Bougainville people:

. The setting up of a process for negotia-
tionbetween Bougainville leaders with
the Papua New Guinca government Lo
bring about an end to the war:

. A declaration of cease-fire to take
clfect with the arrival of the first con-
tingent of the peacekeeping forces:

88

‘o

4. A United Nations peacekeeping force
to be invited to Bougainville at the
beginning of the peace process for no
longer than three vears with the agree-
ment of the Bougainville Interim Gov-
ernment (BIG) and the Bougainville
Revolutionary Army (BRA):

. A call for the demilitarisation of
Bougainville as an essential part ol the
peace process including the complete
withdrawal of PNG Defence Forces
(PNGDF)withinanagreedtime frame.
As partl ol this mililarisation process.
all Bougainvilleans will lay down their
arms under the supcervision of the
peacckeepers:

6. A lilting of the blockade and removal
of restrictions to allow access through-
out Bougainville to relevant donor
organisations and other humanitarian
agencies:

7. An undertaking to cnsure that the peco-
ple of Bougainville {reely and demo-
craticallv. as a people. excrcisc their
right to determine their political fu-
ture:

8. A move to have the first meeting of
Bougainville leaders with the PNG
Government no later than September:

9. The meeting is to be held on neutral
territory outside PNG and Bougainville

N

As agreed under Clause 9. the process
has since led to the current stage where
the Papua New Guinea government rep-
rescnted by their senior officials have
joined the Bougainvilleans in this peace
process during the recent Burnham i
Talks. which further re-affirmed the
principles of the Burnham Declaration
reached amongst the Bougainvilleans in
July.

A nincty-day temporary Bougainville
truce after nine vears of fighting was
endorsed unanimously by delegates at
the end of the second round ol peace
talks at Burnham on 10 October 1997.
The truce will be in place until the next
leaders™ talks at the highest political
level are held. desirably no later than 31
January 1998
The points of the truce are:

- To respect and promole basic human
rights and fundamental {reedoms:

- Torelrain from all acts of intimida-
tion and armed confrontation:

- To promote peace and reconciliation
in the community:

- To lift all restrictions on Bougainville:

- Field commanders of the respective
fighting forces on Bougainville as well
as the traditional chiefs will meet regu-
larly to implement and monitor the
truce:

- Recommend immediately a neutral re-
gional group to be invited to monitor
the agreement.

This significant breakthrough has been

achieved partly as a result ol intensive

work and continuous cfforts by the rep-
resentatives of the Bougainville Interim

Government at various international ven-

ucs. including the United Nations Com-

mission on Human Rights and its Sub-

Commissions {rom 1991-97. and ACP-

EU Joint Assembly where a scrics of

resolutions have been adopted by these

bodies regarding the ongoing serious hu-
man rights situation in Bougainville.

The Bougainvitle Interim Government
has committed itself. as a lecadership and
as representatives of the people. to the
process ol peace and reconciliation - no
confrontation. This position has been
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madec clear and has been accepted by the
international community. The Bougain-
ville leadership have exhibited tremen-
dous llexibility in trving to deal with the
peace process.

The Bougainvillean people feel that
any process towards political reconcilia-
tion has to be based on the recognition of
human rights. the forecmost of which is
the right to self-determination. This prin-
ciple has 1o be acknowledged. while the
implementation can be negotiated.

Bougainvilleans have accepted that the
basic role for the United Nations is to
generate momentum for peace. and fi-
nally implement that peace. Papua New
Guinca only looks to the United Nations
for protection of its sovercignty without
recognising the other items contained in
the Charter. which arce specifically for
the protection of individual human rights.

The Bougainville Interim Government
is not interested in the process as a mo-
tion lor its own sake. It has to be a mo-
tion in the right direction. clearly guided
bv a serious and responsible political will
lo cnsure its success. The substance of
this progress must be implementation of
resolutions. which must clearly reflect
the implementation of the will of the
pcople.

For anv fulure necgotiations to suc-
ceed. the impartiality of rights. the right
to sclf-determination as enshrined in the
United Nations Charter and other UN
instruments must be recognised. It is not
something that is invented by the
Bougainvilleans. it is not an outrageous
demand. It is something that people en-
jov. It is not something subject to nego-
tiation. only the manner of its implemen-
lation can be negotiated. The right itself
is non-ncgotiable.

The Papua New Guinea government
must therefore respect the will of the
Bougainville people. The problem is that
some people do not like BIG/BRA poli-
tics or some BIG/BRA faithfuls. or the
way some people speak. There are many

lcaders who arc not liked. but at the
same time these are not the grounds for
trving to delegitimise them. The process
ol political blackmail and vindictiveness
has to end if there is 1o be clear co-
ordination within the region. to allow
the meaningful process 1o move forward.

Once the immediate issues are dealt
with. a further step can then be taken to
move on to other farsighted issues in-
cluding the three Ds™: demilitarisation.
development and democracy. They are
all part of the peace process. but will not
happen before peace. They are not con-
fidence building measures. Theyv have to
happen simultaneously after the estab-
lishment of real peace: democracy and
human rights are serious issucs.

The fact of life is that the United Na-
tions is the onlv real body which can
resolve the current regional conflict in
Bougainville. and their involvement in
an actlive capacity is vital for a lasting
and enduring result. If the UN decisions
and resolutions are arrived at in a demo-
cratic fashion. it will become the model
ol hope for future gencrations to live in
peace and therefore must be called upon
to fulfil its mandates.

As long as there is a dcadlock con-
cerning the political process. ele-
ments of Bougainvilleans will con-
tinue to express their strong resist-
ance 1o the current Papua New Guinea
military occupation. Such resistance
will continue until the rights and scli-
determination that belong to their
people under intcrnational law are
scriously addressed. and despite the
violation of all other human rights on
Bougainville. the right to sclf-deter-
mination is the one right that cannot
be destroved unless the heart of cvery
Bougainvillcan is cut oul from their
breast.

Bougainville is a real and tragic situa-
tion. To save human lives. the real
causes have 1o be dealt with. The occu-
pation of the Papua New Guinca gov-

crnment is a real and continuous cause of
violence and instability. To resolve this
conflict. Bougainvilleans must look for-
ward. Any dialogue must foster the spirit
of mutual co-operation. Without it. there
can be no settlement of problems.

Australia and New Zealand. as major
powers in the region. should be part of
the peace process. Their role should be to
assist parties thal are seeking pcace.
They arc also important in seeing that
peace prevails. They are strong, powerful
and rich and must do their part in estab-
lishing peace. It should also be recog-
nised that nobody else in the world has
the degree of influence that Australia has
with Papua New Guinea. This is the key
to anv Australian led efforts in the ficld
of peace on Bougainville.

In looking ahead. Bougainvilleans can
also learn from history. In Europe. for
instance. there was a time in 1945 when
France and Germany were not particu-
larly friendly. and vet now they work well
together. The depth of bitterness was no
less than what exists now between the
Bougainvilleans and Papua New Guincans.
What is needed is visions that ar¢ com-
pelling for Papua New Guinea. Bougain-
ville and the South Pacific region. that
make it clear that it is better to live in
peace.

The Bougainville Interim Government
has demonstrated that its leadership is
willing to go to the ends of the earth to
scek peace. All Papua New Guinea has
to do. is to join them.

Martin Miriori is secretary and leader of
the BIG/BRA delegation, and participated
in the Burnham Talks in New Zealand.
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Globalization and the APEC Peoples’ Summit

By Richard Salvador

he Asia Pacific Iiconomic Cooperation

(APEC) Peoples” Summit are NGO fo-

rum meectings parallel to the APLEC
Summit of the Pacific Rim Nations. In Novem-
ber 1997 it took place in Vancouver. British
Columbia. Canada. There were initially prob-
lems with getting sufficient funding to maintain
official presence of Indigenous Peoples at the
APEC Peoples” Summit, but during the last mi-
nutes leading up to the Vancouver meetings. the
Union of British Columbia Indian Chiefs. an
NGO Aboriginal/First Nation group in Vancou-
ver was able to sponsor an “wnofficial” Indi-
genous Caucus. It was here that four Pacific
Istanders indigenous peoples representatives,
including myself, exerted our voices in the Asia-
Pacific civil socicties deliberations surrounding
the increasing regional cconomic integration cur-
rently taking shape in the form of APEC as well
as other cconomic forums around the Pacific.

Makere Harawira, a PhD) candidate at the
University of Auckland. Aotearoa/New Zea-
land. a Maori woman herself. who currently
does rescarch regarding the impact of globaliza-
tion on the Maori: Ngese Sasa, a community
activist from Lou Island. Manus Province. in
Papua New Guinea and his colleague Poilep
Nokos participated in the Indigenous Caucus
trving to voice the concerns of Pacific indig-
enous peoples who are concerned about the
inlense economic globalization activities of trans-
national corporations in the Pacific. All four of
us also played active roles in the drafting of
what became the Indigenous Peoples™ State-
ment on APEC,

The statement acknowledged the continuing
work on the draft Declaration on the Rights of
Indigenous Peoples. and callc 1 for more sup-
port of indiecnous ights.

A press conference called by the Indigenous
Cauncus in Vancouver attempted to bring atten-
tion to cconomic globalization issucs seriously
impacting indigenous peoples throughout the
Asia Pacific. The Statement was read in the
final closing plenary of the Peoples Summit. and
many in the Asia Pacific NGO community ex-
pressed interest in facilitating more inclusion of
the Pacific NGO community in the next APEC
Peoples” Summit in Malaysia,

Globalization

The 1997 Pacific Networking Conference “The
Big Squceze: Islands in the New Asia-Pacitic’
which took place in Victoria. British Columbia.
Canada. November 14-16, 1997, aimed at ex-
ploring alternative (economic development) ap-
proaches that are fairer 1o Pacific Islanders.”
This was a daunting task. considering that we
are faced with the tangible conscquences of
globalization. It is disheartening in the light of
the continuing impact of the growing interna-
tional integration of markets for goods. ser-
vices, and capital. Many Pacific nations are be-

ing compelled to integrate their cconomies into
the global cconomy with promises of brighter cco-
nomic futures. But when small. vulnerable com-
munitics are asked to remove all internal barriers
to international trade. what will be left 1o replace
the Hule dignity that we have stubbornly refused
1o acquiesce through several centuries of foreign
colonialism that have permanently disfigured our
communal, collective selves?

Indeed. what is left at all when we have sold
away the prospect of being the protagonists of our
own destinies? Our unwillingness to Iet go of such
vital elements of our sovereignty during colonial-
ism has become the foundation of our continued
survival. It would seem ludicrous that we might
simply let go now. only because our political lead-
ers are so invested in maximizing a short-term
cconomic advantage. Bevond the immediate pres-
sures being brought to bear on our political lead-
ers. we are all being coerced to integrate ourselves
with the globalized cconomy. If colonialism is
taken to mean the pursuit of the metropoles’goals
by means of various forms of coercion. political
and cconomic. then we might correctly perceive a
literal ‘return to colonialism.” inherent in the na-
ture of politics of the global economy (Return 10
Colonialism: The New Orientation of European
Development Assistance DSA Furopean Develop-
..t Policy Study Group. DP6. Brussels: ACP
Secretariat, May 1997).

According to the World Bank. globalization ‘s
altering the economic landscape in fundamental
ways. It is driven by a widespread push woward the
liberalization of trade and capital markets. increas-
ing internationalization of corporate production and
distribution strategies, and technological change that
is rapidly dismantling barriers to the international

tradability of goods and services and the mobility of

capital’ (Zia Qureshi in World Bank Quarterly.
Finance and Development March 1996). The World
bank cconomist. Brian l.evy compares the emer-
ging global cconomy to the 19th century Wild
West economy (in World Bank Developinent Report
1997: The State of the Changing World. Scptember
1997). Lven the proponents of a single world
ceonomy are lelling us to brace ourselves for what is
coming...

At a recent Lom¢ Convention conference in
Vienna. Furopean rescarchers concluded that “rhe
balance sheet of globalization is mixed." and that it
has ‘coincided with growing socio-economic ineq-
uities between and within countries, and [actual]
reversals in human development” (1.omé 2000 No.
3. October 1996). The Lom¢é Convention is an
cconomic agreement between the European Un-
ion and select African, Caribbean and Pacific (ACP)
countries which has been in force since 1970 and is
scheduled to expire in the vear 2000

Corporate globalization have progressively
come to dominate the lives of peoples all over the
world, and have. according to Joshua Karliner
(The Corporate Planet: Ecology and Politics in the
Age of Globalization, Sicrra Club Books). causced

destruction and  im-
poverishment as well as undermined democ-
racv. Transnational corporations are now the
most powerful economic and political entities in
the world, many have more power than nation

massive cnvironmental

states. A few examples:

- The combined sales of Japan’s top six trading
companies are nearly equivalent to the GDP
(Gross Domestic Product) for all of South America,
- Transnational corporations hold ninety per-
cent of all technology and product patents world
wide,

- The number of transnational corpora-
tions world wide has jumped from 7.000in 1970
to 40,000 in 1995 A mere three hundred of
these corporations account for one-quarter of
the world’s productive assets.

- Ninety percent of all transnational corpora-
tions have the home base in the Northern indus-
trialized nations. and more than half of them
come trom just five nations: I'rance. Germany,
the Netherlands, Japan and the United States.

What is the logic of the “typical™ politics of
economic globalization? I'ransnational corpo-
rations are moving to circumvent the govern-
ments of nation states which themselves are
only recent innovations in the history of human-
kind (dating back to the 1648 Treaty of West-
phalia that codificd the principle of territorial
integrity of nation states) and are delineated by
arbitrary political boundaries. These nation states
are now caving in to the New World Order of
globalization, allowing corporations to assume
an ever more stateless guality. leaving them less
and less accountable to any governments any-
where.

These corporations, together with their host
governments, are reorganizing world cconomic
structures - and thus the balance of political
power - through a scries of intergovernmental
trade and investment accords. These treaties
serve as the frameworks within which globaliza-
tion is evolving, allowing international corpo-
rate investment and trade to {lourish and 1o
circumvent the power and authority of national
governments and local communities, endanger-
ing worker’s rights. the environment and demo-
cratic political processes. Thev include:
GATT: The Uruguay Round Table of the Gen-
eral Agreement on Tarifls and Trade.

WTO: The World Trade Organization, created
to enforce GATTs rules,

MAIL Multilateral Agreement on Investiment.
currently being established. “We are writing the
constitution of asin le global cconomy” said the
WTO Director G nral. Renato Ruggerio in
December 1996 about MAL

NAITA: The North American Free Trade Agree-
ment.

EU: The European Union.

APEC: The Asia Pacific Economic Corporation
(of Pacific Rim Countries). APLC has an agenda
of creating unrestricted loreign investments un-
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der minimal control. privatization is likely to
change the Pacific Rim and well ax the Basin.
the latter. except for Papua New Guinea, not
even represented in APEC,

Toremove all impediments to the free tlow of
money will become the biggest cconomic ty-
phoon which ever hit the Pacific. Amidst such
depressing conditions, Pacilic islanders are caught
between « a-level rise caused by global climatic
change and enormous amounts of global capital
sceking 1o establish or exacerbate new depend-
global integration of national
ceonomices is only the latest phase of the “impe-

encies, The

rialist piflage” of global processes of militarism,
nuclearism, cconomic globalization. Globaliza-
tion is a “neo-liberal program of opening up the
whole world for imperialist pillage. opening up
the global market further lor transnational pen-
etration. and control, restructuring third world
economies further and increasing the pc er and
role of the market to serve the demand for more
raw matericds and cheap labor” and markets (as
expressed by Antonio Tujan at 1996 NGO par-
allel meeting to the APLEC summit in the Phil-
ippines). It seeks (o erase human creativity and
imagination. which according 1o the Director of
the Brazilian Institute lor Social and Economic
Analysis. Candido Grzybowski is slavery: *Glo-
balization is more than a process in human his-

tory: it seems to be and to act as a prison for hearts
and minds, thoughts and movements. [...[ We must
rebel against this way of thinking. Planetary citi-
zenship requires nonconformist thought and we-
tion. The first response 1o globalization is to ac-
knowledge that it was produced by us. by Inonan
beings. 1t iy not a monster to rule over us, but a
Tnnan invention, with its limitations and possibili-
ties like our own life conditions” (CCivil Society’s
Response to Globalization.” Rio de Janciro, Cor-
porate Watch Action Alert Site)

In contemplating the nature ol the myriad proc-
esses of globalization. and ol the proper re-
sponses (o them. it should be uselul 1o seek to
elobalize the theory while localizing the effects
- ie. efficiently manage local efforts to amelio-
rate the monotonous. impoverished conditions
produced by corporate take-over of the local.
national and’or regional authoritics  (Johan
Galtung: *In Scarch of Self-Rehance” in The Liv-
ing Economy: A New Economy in the Making.
Paul Lkins ed. New York 1986). The fate of hu-
manity. even the planct itself. cannot be left (o
the transnational technocrats who demand that
we sell bits and pieces of ourselves and the dig-
nity of our communities so that they might more
fully ¢njoy their leisure,

We need ta develop politics of action that tran-
scends the distinguishing features of our nations.

as transnational corporations cmploy these fea-
tures to divide and conquer our communities. |
would like to stress that the objectives of such
politics must be those that are aimed at realfirm-
ing. as well as reestablishing, our rights 10 survival
against these colonial-like efforts to consolidate
massive cconomic and political power, One way
we can emplOy the 1ools of globalization against
itself, is through proliferation of essential infor-
maltion over the Internet. which also gives us, the
indigenous peoples and other exploited groups,
endless opportunities for collaboration to bring
about a world liberated from forees that dis-em-
power peoples and communitics in the process of
enriching a select few,

Even the staunch supporters of globalization are
increasingly questioning the way the myriad proc-
esses of globalization are leaving countless com-
munities and workplaces in ¢conomic ruin, with
greater pressures 1o depress minimum wages, hu-
man rights. worker rights and environmental rights.

In concert with Bob Aldridge and Ched Myers
(authors of Resisting the Serpent: Palau's Struggle
for Self-Determination Baltimore 1990). T will quote
William Appleman Williams powerful statement:

‘Now is the time to learn from them {the count-

less indigenous peoples all over the Earth who

became coltateral damage o " Western progress{.

What happens if we simply say "no’ to empire?

Final statement of the Pacific Networking Conference

held in Saanich, Victoriq, British Columbia on November 14-16,
delivered to the Plenary meeting of the 1997 APEC Peoples’ Summit

The Pacific Peoples Declaration on APEC

Eighl_\' delegates tfrom the Pacific Islands.
Asia and the Americas gathered together
at the 14th annual Pacific Networking Con-
lerence. which took place at the Lau Welnew
Tribal School in Saanich. British Columbia.
Canada. November 14-16, 1997, Twelve na-
tion states, sixteen First Nations and over
[ity organisations were represented. includ-
ing Indigenous Peoples. taro-roots activists.,
human rights activists, environmentalists,
members of local and international non-
governmental organisations (NGOs). edu-
cators,  professio-nals, academics and oth-
Crs,

The conference participants wish to express their
warm appreciation for the weleome and hospitahity
provided to them by the Tsartlip First Nation dur-
ing the cowrse of the conference.

We. the participants of the H4th annual Pa-
cific Networking Conference. reject the Asia-
Pacific Economic Cooperation (APLEC) proce-
i ess Tor regional trade liberalisation and other

mechanisms for cconomic globalisation,

These processes put corporate profits as the
overriding priority. while marginalizing or even
neglecting peoples needs and the environment.
We note with concern that the development de-
bates focused around APEC and the Multitateral
Agreement on Investment (MAI) have been domi-
nated by @ narrow range of voices, primarily those
from corporate bodies and governments, while
the voices of the people that need o be heard are
restricted to the periphery. We call for a widening
of the debate on globalisation to involve the peo-
ple who are already being disadvantaged by the
undemocratic processes being pursued in estab-
lishing the trade and investment agreements and
treaties.

We reaffirm the work of the United Nations as
they develop international agreements that pro-
teet the rights of peoples and the environment.
such as the Convention for the Elimination of ali
forms of Discrimination Against Women (CEDAW)
and the UN Convention on Biodiversity (CBD).We
oppose the tendeney of governments to adopt irade
and investment agreements that seriously under-
mine these important social and envivonmental
commitments.

We support the following principles:

- to promote and fully guarantee respect for the
rights of peoples. especially the rights of Indig-
enous Peoples:

- to promote and fully guarantee the rights of women.
vouth. and children:

- to ensure the preservation. protection and sus-
tainable use of our environment: and

- to support global structures that promote sustain-
able and cquitable human development as embed-
ded in our cultural values.

APLC is not viable for Pacific Peoples. APEC is a
process which increases corporate control of peo-
ples fives. resulting in massive dislocation of peo-
ples. especially women and ehildren. The health of
our communities. land, water, and other resources
is seriously compromised. As an example. the Pa-
cific Teal will sail from France to Japan via the
Tasman Sca. and Solomon Islands and IFederated
States of Micronesia waters in late 1997 or carly
1998, Pacific Teal will carry plutonium and high
level radioactive waste which could severely threaten
our environment.
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Or do we have either the imagination or the
courage to say ‘no’ to empire? It is now our
responsibility. It has to do with how we live
and die. We as a culture have run out of
imperial gamesto plav (read: APEC.GATT.,
WTO, MAly (from W. A Williams™ Emnpire
as a Way of Life Oxford 1980).
We must transgress our independent spaces for
political action and take our struggle, move-
ments, networks and organizations to the inter-
national level, We must shape a politics of space
that will help us in asserting our sovervignty
from the global reaches of the transnational cor-
porations which conspire to dis-empower the
indigenous peoples. Only through vigilance and
activism inspired by a polities of resistance and
confrontation against the spatially diffused power,
can we continue to assert and retain control of
our communitics,

Richard Saivador is a Belaiwan and is crorently
a PhD candidate in Political Science at Univer-
sity of Hawai'i at Manoa.

The article is based on the paper *From Politics of

Place to a Politics of Space: Organizing for Resist-
ance and Conununity. Control™ presented ar the
1997 Pacific Newworking Conference in Vicloria,
British Colimbia. November 14-16, 1997 |

We assert our support for the struggles for sclf-
determination by the peoples of Last Timor, West
Papua, Kanaky. French-occupied Polynesia, Rapa
Nui. Aotearoa. the Aboriginal Peoples of Aus-
tralia and the ‘Torres Strait Islands, and Hawaii.
We want to promolte alternative trading net-
works based on our own traditional values and
principles. As an example. the production of
cco-limber for an environmentally conscious and
expanding market in Europe is providing a solid
alternative (o thousands of resource- and land-
owning communities throughout the Pagific. In
one case. whereas a 20 foot log would have
fetehed forty dollars from a Malaysian logging
company. it is now letching four hundred dollars
when marketed as eco-timber. The profits avail-
able to the resource- and land-owning commu-
nities have therefore increased by 900 percent.
Pacific Islanders, many of whom still own
their lands and resources. are in a position (o
promote alternative systems of trade. Pacific
peoples are choosing models of sustainable de-
velopment that can remind communities in other
parts of the world that there are viable alterna-
tives to APLC. |

I n the Name of our Creator, of Mother Larth
and in honour of our all ancestors we met
together here in British Columbia.

We the indigenous peoples representing the
regions of South. Central and North America,
Asia. South Last Asia and the Pacific Islands
begin by acknowledging the considerable work
in the arena of the rights of indigenous peoples
over a long period of time preceding this caucus.
We have gathered here at Vancouver (o express
our deep concerns over a wide range of issues
that continue o impact on indigenous peoples.
. The indigenous peoples represented at this
caucus unequivocally oppose the APLEC proe-
esses that are represented at the APLC Leaders
Conference here in Vancouver. We declare that
the APLEC agenda acts to further endanger and
undermine indigenous peoples power over their
lands. their ancestral territories and natural re-
sources. In this regard we vehemently oppose
the agenda of the current APEC Leaders Meet-
ing for fast-tracking the removal of tariffs for

fisheries and forestries.
2. The indigenous peoples caucus calls on the
governments represented at the APEC Leaders
Meeting in Vancouver to withdraw from nego-
tiations regarcing the Multilateral Agreement
on Investment. The Multilateral Agreement on
Investment seeks to create legislation which will
over-ride international agreements in the are-
nas of indigenous peoples rights, labouy conven-
tions. environmental agreements and regula-
tions and human rights issues and which will
license the plunder and pillage of resources in
the name of open economies and trade liberali-
sation.

3. We call on the governments represented at
the APEC Leaders Meeting to immediately adopt
the Draft Declaration of the Rights of Indig-
cnous Peoples without further change or amend-
mentinasmuch as it reflects the minimum stand-
ards for the protection of indigenous peoples
rights.

4. We also call on the governments of Canada.
the United States, Chile. Australia and Aotearoa:
New Zealand to ratify the 11O Convention 169
regarding indigenous and tribal peoples rights

in independent countries. The ratification of

these two documents expresses the desires and
aspirations ol the indigenous peoples ol the world
and we seek the supportof the APEC Peoples
Summit in requesting the ratification of these
documents by the APEC governments.

5. The indigenous peoples caucus at this Summit
calls for the establishment of a permanent indig-
enous peoples forum at the United Nations, to
continue Lo support and protect indigenous peo-
ples rights to self-determination,

6. The caucus seeks for supportin etforts for the
protection of indigenous peoples cultural and

Statement of the Indigenous Peoples’ Caucus at
the 1997 APEC Peoples’ Summit in Vancouver

inteflectual knowledge and properties which are
at this moment being plundered by transnational
pharmaceutical and manufacturing companies
as well as by genetic scientists,

7. The mdigenous peoples caucus deplores the
devastating impact on the social, cconomic and
cultural structures of indigenous peoptes by
mega-projects involving, for example. clear cut
logging and mining operations, the establish-
ment of unsustainable fisheries practices and
the planned construction of a huge highway in
the La Costa area of Chile which will involve
the massive dislocation ol the indigenous
MAPUCHI people and the total distuption of
their lives and livelihood.

8. We also deplore the amoral actions of the
World Bank and the International Moncetary
Fund which bankrupt indigenous peoples in the
name of aid and development. These practices
include atiempt at Tand mobilisation in Papua
New Guinea as a means of aceessing indigenous
peoples fands. the imposition ol aid monies in
the Pacitic which functions to create enormous
indebtedness, and the continued ocecupation of

indigenous communities by military regimes in
the name of industrial development.

9. The indigenous peoples caucus deplores the
co-option ol state-appointed indigenous elites
in cfforts to gain the consenus of indigenous
peoples 1o practices which Tunction to benelfit
the elite minority, to further marginalise the
many. and which are in opposition to fundamen-
tal indigenous cuttural and spiritual values and
practices.

10, The indigenous peoples caucus is commit-
led 1o the promotion and development ol alter-
native global networks and strategies for sus-
tamable and equitable development practices
which are embedded in our shared indigenous
culturat values of collectivity and co-operative-
ness, of guardianship for the tand. and of tradi-
tionally-based methods of husbandry. To that
end we are attempting to network with other
aroups who are also committed to alternative
trade and economic development strategies and
alliances.

11, We of the indigenous peoples caucus have
determined the continuing existence of an In-
digenous Peoples Forum on a culturaliy-appro-
priate and sclt-determined basis at future APEC
Peoples Summits beginning with that in Malay-
st in 1998,

12, The indigenous peoples caucus honours and
uplifts the efforts of owr women and vouth in
renewing and preserving the holistic way ot in-
digenous peoples spiritual life. In particular we
support and uphold the political and ceconomic
power of indigenous women whose political voiee
is vital in these times. |













v










[ndigenous Affairs
|

Introduction

D “There is litle question but that the
United States could become a success-
Julrival of the 'uropean nations in the

race for conguest, and could create a
vast military and naval power, if such
isitsambition, Butissuclhanambition
landable?”

Queen Lili'uokalani

hese were the words of the last

reigning  Kanaka Maoli  (indi-

gcnous Hawaiian) sovereign prior
to the U.S. annexation of awai'i in 1898
that followed five years alter the United
States-backed coup d'¢tat by a small band
of forcign, white businessmen. Under the
doctrine that espoused the racial. religious
and cultural supceriority of the Anglo-
Saxon race known as Manilest Destiny.
the United States justified the annexa-
tion ol Tlawai'i as part of a larger scheme
of global expansion. domination and ex-
ploitation that by 1898 also placed the
United States in control of Pucrto Rico.
Cuba. the Philippines. Guam. Wake and
Midway Islands (Stephanson, 1995). An-
nexation transformed Iawai'i [rom an
independent and internationally recog-
nized sovereign state into a colonial ter-
ritory of the United States in blatant dis-
recgard ol the will of the Kanaka Maoli.
Eventually. the United States mancuvered
the incorporation of TTawai't as a state of
the United States without complying
with international rules for the protec-
tion of the right to scll-dctermination ol
the Kanaka Maoli people.

Past and present acts of foreign do-
mination. subjugation and exploitation com-
mitted against the Kanaka Maoli people
underscore the colonial policies that
have served to undermine Kanaka Maoli
culture. identity and their right to decide
their own political and cconomic future.
In view of the severe sociocconomic con-
dition of the Kanaka Maoli and the threat
of Torever losing their right to land and
sovereignty. the urgency for a process for
the [ree excercise of the right of sclf-de-
termination by the Kanaka Maoli people
today could not be greater. Past acknow-
ledgement of the Kanaka Maoli people
as “peoples’ with rights ol sovercignty
and scll-determination under international
law would dictate that such international
standards  would be applicable o the

) &,
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Kanaka Maoli in their current pursuit to
restore theiv sovereign nation. However.
vchement opposition by the United States
to recognizing Indigenous Peoples™ use
of the terms “peoples™ and the right to
self-determination as understood in in-
ternational law stands to thwart the aspi-
rations of the Kanaka Maoli for a legiti-
matce and free process of sclf-determina-
tion. The lesson 1o be drawn {rom the
Kanaka Maoli colonial experience is that
it is of paramount importance that fun-
damental principles. such as the right to
sclf-determination, be applied and ob-
served. Il not. Kanaka Maoli rights to
nationhood will remain threatened by
forces seeking to extinguish those rights.

The Usurpation of Kanaka Maoli
Self-determination

The Kanaka Maoli pecople had a thriving
civilization and culture prior to the ar-
rival of Capt. James Cook in 1778, The
Kanaka Maoli had a socicty that was
entircly sclf-determining. self-governing
and sclf-sufficicnt - one that had deve-
loped a system ol communal land tenure
that provided for the nceds of all the
people. After successfully obtaining the
withdrawal ol the British from IHawai'i
in 1843, the Kanaka Maoli found them-
selves in the midst of white settlers, pri-
marily from the United States. who were
intent on making Hawai'i their own,

Christian missionaries advanced U.S.
business and government interests in the
Hawaiian islands. U.S. missionarics who
came to Hawai'i from Boston in the 1820s
regarded the Kanaka Maoli as savages
and embarked on a campaign of mass
Christian conversion and assimilation
(Kame'eleihiwa. 1994:108-12). But their
ambitions did not end with the religious
conversion of the indigenous peoples of
the islands. They had soon undertaken
the task of translorming ITawai'i into a
land where foreigners could exert politi-
cal and cconomic as well as social and
cultural control.

From 1848 to 1850. U.S. missionarics
cxecuted a strategy 1o privatize lands in
Hawai'i through a system of land divi-
sion called the Mahele. overturning the
native svstem of communal land tenure
by imposing private land ownership. In
the process. approximately 70 percent of
the adult male native population. along
with their spouses and children. were

rendered landless (Kellv. 1994:104). By
1887, missionary descendants. backed
with U.S. gunboats on the shores. suc-
ceeded in foreing King Kalakaua to ac-
cept a constitution that granted white
forcigners control over the legislature
and cabinct while denving most Kanaka
Maoli the right to vote by imposing land
and wealth requirements. Although the
Kanaka Maoli in 1889 revolted against
the illegal imposition of this ‘Bavonet
Constitution.” their insurrection was
suppressed by the white foreigners in the
government with the assistance of U.S.
military lorces (Kame'cleihiwa. 1994:118:
Trask. 1993:14-16). These events demon-
strate the extent to which white settlers
had alrcady established themselves as a
colonial authority that could relv on U.S.
military power lor support prior to the
overthrow ol the government of the
Hawaiian Kingdom in 1893.

As a result of Kanaka Maoli protests
since the 1970s. the U.S. government has
recently conceded most of the facts con-
cerning the illegality of the overthrow of
the Hawaiian Kingdom and the acquisi-
tion of the Hawaiian Islands by the United
States. On November 23, 1993 in com-
memoration of the one hundredth anni-
versary of the overthrow, the UL.S. gov-
crmment passed into law an apology to
the Kanaka Maoli people in the form of
a joint resolution of the U.S. Congress
signed by President William Clinton
(*Apology Law’) (Pub. L. No. 103-150.
107 Stat. 1510 (1993)). In the Apology
Law. the U.S. government admits it ille-
gally used military intervention in sup-
port of the overthrow of the independ-
ent and sovercign Hawaiian Kingdom in
violation of the territorial integrity and
political independence of the Kanaka Maoli
people. The United States government
also acknowledges that its participation
in the overthrow of the Hawaiian gov-
ernment breached its international law
obligation to abide by the treaty agree-
ments with the Hawaiian Kingdom. in-
cluding the treatics of Commerce of 1826:
[riendship. Commerce and Navigation
of 1849: and Commercial Reciprocity of
1875,

The Apology law is uncquivocal in re-
cognizing the United States™ role in ‘the

suppression of the inherent sovereigniy of

the Nuative Hawaiian people’ and in ad-
mitling that the Kanaka Maoli “never di-

rectly relinquished their claims 1o their
inherent sovereigniy, either through their
monarchy or through a plebiscite or ref-
erendum.” Through these acknowledge-
ments. the United States accepts that the
overthrow of 1893, annexation to the United
States in 1898 and the 1959 statchood
plebiscite did not provide for a valid
exercise of  the right of scll-determina-
tion and. thereforve, Kanaka Maoli sove-
reignty to the present day has never been
lawfully abdicated.

The Apology Law also recognizes that
the cconomic and social changes that have
occurred in Tlawai'i under US. domina-
tion “have been devasiating to the popu-
lation and to the health and well-being’ of
the Kanaka Maoli people. Thus, U.S.
colonial policics against Kanaka Maoli
extended bevond the sphere of political
and cconomic control. The detrimental
impact of forced assimilation and the
imposition of western social and cultural
norms. including the banning of Hawai-
ian language in schools and the suppres-
sion of cultural and traditional forms,
such as the hula and gathering rights. arce
still evident today. After many vears of
conflict with authorities sceking to re-
press Kanaka Maoli culture and tradi-
tion - a struggle that continues today -
the Kanaka Maoli are reclaiming and
reviving their linguistic. cultural and tra-
ditional identity and practices.

Despite the many admissions made in
the Apology Law. the Law makes it dif-
ficult to hold the United States respon-
sible for its illegal acts. The Apology
Law includes a disclaimer to prevent claims
against the United Statcs.

From Nation to Colonial Territory
The annexation of Hawai'i by the U.S. in
1898 officially translormed these islands
into a colonial territory of  the United
States. severely impeding Kanaka Maoli
aspirations for the return of their indc-
pendent nation. The ULS. Congress an-
nexed Hawai'i. not through a treaty be-
tween the two nations. as required under
the U.S. Constitution and international
law. but through a joint resolution of
Congress. An 1897 annexation treaty failed
1o muster the necessary two-thirds vote
in the U.S. Scnate. but the Newlands
Resolution. requiring only a simple ma-
jority in cach house. was approved. This
resolution decreed the annexation of
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[Hawai’i. despite the overwhelming evi-
dence of the impropriety of such an ac-
tion. Anncxation was premised on an
illcgal overthrow acknowledged as such
by U.S. President Grover Cleveland at
the time. the Kanaka Maoli people strongly
opposed annexation. no vote on the ques-
tion was permitted. and the so-called "Re-
public of IHawai'i" was an illegitimate
entity consisting of a cluster of forcign
businessmen who unlawfully scized the
Hawaiian government and had no au-
thority to cede Kanaka Maoli lands to
the United States (Budnick, 1992:170-
72).

The significance of the U.S. naval basc
al Pearl Harbor in IHawai'i playved a key
role in the passage of the Newlands Re-
solution. War with Spain in the Pacific
over control of the Philippines in 1898
convinced sufficient members of Con-
gress that the annexation of Hawai'i was
critical for U.S. military strategy in the
region. The U.S. military has since ap-
propriated large tracts of land without
fair compensation to the Kanaka Maoli
and the military for decades has restricted
access and has displaced Kanaka Maoli
from their lands.

With annexation, 1.800.000 acres of Crown
and government (*public’) lands were
‘ceded’ to the United States. without the
consent ofl. or compensation Lo, the Ka-
naka Maoli people. To placate Kanaka
Maoli demands for the return of their
lands and to protect the land interests of
sugar plantation owners. the 1920 Ha-
waiian Homes Commission Act set aside
200.000 acres of the least arable lands as
*homelands’ only for ‘native Hawaiians’
(lowercase ‘n") who can prove 50% or
more native blood quantum. This law.
passed by the U.S. Congress for the ‘re-
habilitation of the Hawaiian race.’ rel-
cgated the Kanaka Maoli to wardship
status. It forced Kanaka Maoli to rely on
the United States for their lands, their
well-being., and even their ‘rehabilita-
tion” as il the Kanaka Maoli were incom-
petent Lo manage their own affairs. With
Statehood in 1959, these lands were
transferred to the State of Hawai'i 'in
lrust’ Lo ‘native Flawaiians’, a trust obli-
gation that has never been fulfilled. To-
day. more than 20.000 eligible Kanaka
Maoli languish on a waiting list o re-
ceive a Y9-year leasce on a parcel of some
of these least productive lands (Trask.

1993:261). The true purpose of this arbi-
trary. race-based native blood require-
ment was to insure that U.S. plantation
owners could retain control over the
best agricultural Tands. while drastically
limiting native pcople’s access and
claims to lands.

U.N. Decolonization thwarted

In adopting the United Nations Charter
in 1945, the international community
acknowledged the right of self-determi-
nation of peoples and prohibited viola-
tions of the territorial integrity and po-
litical independence of states. In doing
so. the United Nations rejected the no-
lion of conquest as a legitimale or ac-
ceptable method of acquiring control
over other peoples and their lands
(Wilmer. 1993:63). Articles 73 and 74 of
the Charter delincated provisions
through which Non-Sclf{-Governing
Territories or colonies could attain {ull
self-government.

Since 1945. the United Nations has
repeatedly condemned colonialism and
has declared colonialism in all its forms
and manifeslalions a crime in violalion
of international law (United Nations,
1970b). In furtherance of the right of
peoples to be free from colonial oppres-
sion, the United Nations has established
particular standards and principles that
arc essential {or the free exercise of the
right to sclf-determination by peoples
forced into dependency by colonization.

In 1960. the United Nations General
Assembly passed U.N. Resolution 1514
(XV), the Declaration on the Granting
ol Independence to Colonial Peoples
and Territories. This resolution. consid-
ered an authoritative interpretation of
U.N. Charter specifically with respect to
the rights to self-determination and sov-
ereignty. identifies colonialism as a fun-
damental denial of human rights. Pur-
suant to U.N. Resolution 1514 (XV).
‘la]ll peoples have the right to self-deter-
mination; by virtue of that right they
freely determine their political status and
freely pursue their economic, social and
cultural development.” 1t also set {orth
speciflic requirements to be met in or-
der for the dependent peoples of a co-
lonial territory to be able to {recly ex-
crcisc this right.

Hawai'i’s continuing status as a colo-
nial territory of the United States caused

the United Nations 1o inscribe Hawai'i
along with other countries and peoples in
1946 on the U.N. List of Non-Sclf-Gov-
erning ‘Territories cligible for decoloniza-
tion under international law. Hawal'i
joined other U.S. colonies. including
Alaska. American Samoa. Guam. Puerto
Rico. the Virgin Islands and the Panama
Canal Zonce on this list. While publicly
stating its support for the right to seli-
determination of pcoples. the United
States devised wayvs Lo bypass its obliga-
tions under the U.N, Charter and with
U.N. resolutions to allow peoples under
its domination to undergo a genuine de-
colonization process.

On March 18, 1959, the United States
cnacted a law 1o admit [1awai'i as a state
ol the United States. The United States
through the “Admission Act’ predeter-
mined statehood as the only acceptable
political status for Ilawai'i. In dircct breach
of U.N. standards, only one option - in-
corporation as a state within the United

" States - was the alternative to colonial

status offered instead ol several options,
including independence. as required by
U.N. General Assembly Resolution 742
(VIID) of 1953 (Ka Lahui. 1995:10-13). The
Kanaka Maoli werc not adequatcly pre-
pared or informed about all the choices

" that should have been presented in con-

formity with international standards. In
addition. the distinct racial and ethnic
factors of the people whose right to sell-
determination had been violated were
not considered. as required by the same
international rules. Consequently. descend-
ants of white foreigners who overthrew
the independent and sovereign Flawaiian
government and other non-Kanaka Maoli
scttlers. including U.S. military personnel
residing on bases in Hawai'i for a period
ol one year, were eligible to vote and
unfairly outnumbered Kanaka Maoli in
this election on the {uture of the Kanaka
Maoli homeland (McGregor. 1994:43-45:
LLopez, 1997b:3: Morin. 1997:13).
Successful in enginecring a pro-state-
hood result. the United States used the
1939 plebiscile outcome Lo report to the
United Nations that Hawai'i had attained
a full measure of self-government.” Based
on that claim. the United Nations re-
moved Hawai'i from the U.N. List of
Non-Self-Governing Territories. By do-
ing so. the United States freed itself from
itsell from international scrutiny over its
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colonial control of Hawai'i and blocked the
Kanaka Maoli from properly applying inter-
national standards for decolonization and
sell-determination to protect their rights.

The nceessity for the United States to
conduct the 1959 plebiscite in Hawai'i
becomes apparent in view of the world's
heightened attention at the time to the
problem of colonialism. The increased
global concern over colonialism culmi-
nated in the adoption of stronger meas-
ures to cradicate the colonialism. includ-
ing the adoption of U.N. General As-
sembly Resolution 1514 (XV) of 1960.
Had the U.S.-sponsored plebiscite not
occurred in 1959 and Hawai'i not been
removed {rom the list of countries to be
dccolonized. the Kanaka Maoli people
might have availed themselves of the
strong measurcs for decolonization pre-
scribed in U.N. Resolution 1514 (XV)
adopted onc year later in furtherance of
their right to sclf-determination.

Breach of Trust: State of Hawai'i’s
Treatment of Kanaka Maoli

With the creation of the State of Hawai'i
in 1959. the United States government
had created an institutional buffer be-
twecen it and indigenous Hawaiians. The
1959 Admission Act not only incorpo-
rated Hawai'i into the United States, it
allowed the federal government to trans-
fcr most of the remaining 1.2 million
acres of illegally ‘ceded’ lands to the State
of Hawai'i in trust {or ‘native IHawai-
ians.” as onc of five purposes. The act
insured that Kanaka Maoli would be re-
legated to a condition of wardship in
which they would be forced to depend
on the State of Hawai'i for the return
and/or usc of their lands.

Since statchood. the Kanaka Maoli have
experienced the highest rates of poverty
and the worst social and cconomic stand-
ards of any other racial group in Hawai'i.
Despite increased activism in support of
Kanaka Maoli sovereignty since the 1970s.
Kanaka Maoli rights remain unenforced.
In 1991. the Hawaii Advisory Comnit-
tee to the U.S. Commiission on Civil Rights
released "A Broken Trust'. a report on
the Hawaiian Homelands program and
seventy vears of failure of the federal
and state governiments to protect the civil
rights of Kanaka Maoli. The federal gov-
ernment has still 1o implement the re-
commendations outlined in the report.
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Kanaka Maoli today continue to lace
evictions and arrests by armed state and
federal enforcement agents from their
traditional and ancestral lands.

In responsc Lo increasing and persist-
ent Kanaka Maoli demands for their lands
and sovereignty. the State of IMawai'i has
crealed ils own agencies to deluse or
otherwise undermine the issuc of Ka-
naka Maoli sovercignty. In 1978, an
amendment to the State of Hawai'i's Con-
stitution formulated at the State’s Con-
stitutional Convention established the Of-
ficc of Hawaiian Aftairs (OIA). a State
agency similar to the Burcau of Indian
Alffairs (BIA) that oversces issucs relat-
ing to Native Americans in the continen-
tal United States. Because of its lies Lo
the Democratic Party in Hawai'i and
its dependence on the State of Hawai'i
for its funds and its existence. pro-sover-
cignty Kanaka Maoli groups have charac-
terized OHA as a “collaborationist organi-
zation' that has stifled the establishment of
a truly sclf-governing nation for the Ka-
naka Maoli (Trask. 1993:87-104).

Although OIHA is a State agency and
not a sovereign enlity, it has tried for
many ycars lo become recognized as the
‘Native Hawaiian government.” In 1989.
OHA released its *Blueprint’ to become
the Hawaiian nation. Again in 1992,
OHA proposed a bill to federally recog-
nize itsell as the Native Hawaiian gov-
ernment. These attempts were criticized
and defcated by the Kanaka Maoli who
refused to have an arm of the State be-
come their government (Trask, 1993:98).

In 1995, without notice¢ to the Kanaka
Maoli people, two Federal legislative
bills, HR 671 and S 479, were introduced
in the U.S. Congress Lo recognize Nalive
Hawaiians as an'Indian tribe’. Only
OHA would have met the requirements
as an ‘Indian tribal government’ As an
‘Indian tribe’. Kanaka Maoli would be
considered a ‘domestic dependent na-
tion” under U.S. Federal Indian Law.
Their sovereignly would be limited by
the U.S. Congress’ plenary or absolute
power o expropriate their lands or to
relocate. assimilalc and even terminate
their status as a native nation as the U.S.
government has done historically with
Native Americans (Churchill, 1993:33-
83; Wilmer 1993:58-94). Conscious that
U.S. policies toward Native Amecricans
have been criticized as genocidal

(Jaimes. 1992). pro-sovercignty Kanaka
Maoli organizations successtully op-
poscd this attempt in the U.S. Congress
1o catcgorize Kanaka Maoli as an "In-
dian tribe” and subject Kanaka Maoli to
the same lederal policies and trcatment
received by Indian tribes. The attempt
was particularly offensive to Kanaka
Maoli self-determination since Kanaka
Maoli arc not tribal. nor Indians nor
Americans, but Polynesians.

In another bid to subvert Kanaka
Maoli sell-determination. the State of
Hawai'i sponsored the 1996 “Native Ila-
waiian Volte". previously named a “plebi-
scite”. The process was vigorously chal-
lenged by a coalition of Kanaka Maoli
sovereignly organizations as a State-
controlled process to form a puppet
government. The coalition organized a suc-
cessful boycott against the clection. Sixty
pereent of registered voters did not partici-
pate. another 10% voted 'no’. and only 27%
vote "ves' (Ka Lahui. 1996:3-6). Neverthe-
less. in 1997, state legislators. armed with
only a 27% “ves’ vole. proposed House Bill
2065 1o fund a “convention for the purpose
of proposing a native Hawaiian govern-
ment’. While Kanaka Maoli sovereignty
groups prevenled the passage of this bill,
other attempts to use the Native Hawaiian
Vote results 1o form a government pursu-
ant to the State’s plan is anticipated.

The 1996 plebiscite/Native Hawaiian
Vote. which cost the State of Hawai'i
more than two million dollars to con-
duct. was not a legitimate or valid
process for self-determination nor a step
toward true Kanaka Maoli self-determi-
nation. As an election created and fi-
nanced by the State of Hawai'i. a body
not representative of the Kanaka Maoli
people, the state determined the single
question on the ballot (*Shall the Ha-
waiian people clect delegates to pro-
pose a Native Hawaiian government?’)
and all other significant aspects of the
process. The state established its own
agency to conduct the election. the Ha-
waiian Sovereignty Elections Council
(HSEC). whose members were not de-
mocratically eclected by the Kanaka
Maoli people. but appointed by the state
governor. This process reserved ulti-
mate veto power to the State of Hawai'i
under Act 200. Scction 14 of the Hawai'i
Revised Statucs by guarantecing that

‘Injothing arising out of the IHawai-

ian convention provided for in this

Act,or by any results of the ratification

vote on proposals from the Hawaiian

convention, shall be applied or inter-
preted to supersede, conflict. waive,
alter, or affect the constitution, char-
ters. statutes, laws, rules, regulations
orordinances of the State of Hawaii or
its political subdivisions, including its
respective departments, agencies,
boards, and commissions.”
As with the 1959 plebiscite. the State of
ITawai'i's Native Hawaiian Vote oflered
only onc option in contravention of the
well-established principle under U.N. Ge-
neral Assembly Resolution 742 (VI of
1953 that scveral options, including inde-
pendence. be presented in a valid process
for sclf-determination. In fact. the State
of Hawai'i under the U.S. Constitution is
prohibited from cngaging in foreign af-
fairs. an arca reserved for the federal
government. | lowever. Kanaka Maoli were
[requently misinformed by HSIC that
this process could lead 1o the restoration
ol an independent nation.

The most recent scheme on the part of
FHawai'i State Iegislators to undermine
Kanaka Maoli self-determination comes
in the form of a legislative bill (House
Bill 2340) to be introduced in the 1998
legislative session that purports to grant
autonomy. F.B. 2340. promoted as the
Native Hawaiian Autonomy Act. creates
a Native Hawaiian Trust Corporation that
will be given all OHA asscts. Hawaiian
homelands, and certain historic and cul-
tural sites as approved by the State and
the island of Kaho'olawe. an uninhabit-
able island with residual live ordinance
due to decades of U.S. military bombing.
These resources arc Lo be managed by
the Trust for the benefit of all Kanaka
Maoli. Currently. the bill is being op-
posed resoundingly as a State cifort 1o
derail Kanaka Maoli demands for sov-
ercignty through a state-created trust that
would not receive sufficient lands or other
resources to sustain the Kanaka Maoli people.

The reason lor the State of Ilawai'i's
relentless efforts to sidetrack the move-
ment {or native sovereignty becomes ap-
parent in view of the State’s interest in
rclaining control over Kanaka Maoli
lands. As Marion Kelly. noted expert on
land tenure at the University of Hawai'i,
has concluded. approximately 95% of all
lands controlled by the State of Hawai'i
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Protesting attacts on Kanaka Maoli Rights and Aumonmy Act Sovereign Sunday. January 18, 1998, Photo: Id Greevy

are lands that were illegally “ceded” 1o
the United States with annexation in 1898
by the so-called Republic of Tlawai'i
which had no lawlul title to the land
(Kelty. 1996). As a result. the Kanaka
Maoli people have retained legitimate
claim over their lands. a claim that has
been recognized as legitimate by the
U.S. government in the Apology Law of
1993. Realizing that these Kanaka
Maoli claims threaten its control over
lands and its plans lor commercial devel-
opment in Hawai'i. the State of Hawai'i
has devised various strategics 1o main-
tain Kanaka Maoli lands under the
state’s jurisdiction. to keep the Kanaka
Maoli people from exerting their right to
self-determination. and to prevent the
Kanaka Maoli [rom reclaiming their lands.

Indigenous Peoples’ Rights
Versus the Rights of ‘Peoples’

As the debate about the Dralt Declara-
tion on the Rights ol Indigenous Peoples
has intensified in the last sessions of the
Open-ended Inter-sessional Working
Group of the UN [Tuman Rights Com-

mission in Geneva. the United States has
maintained a strict posture in opposition
to recognizing the term “peoples™ in “In-
digenous Peoples™ in accordance with its
meaning in international law. The de-
bate over Article 3 of the UN Drafl has
become particularly contentious pre-
cisely because it mirrors the language of
international law regarding the right of
all peoples to scell-determination as
found in important human rights instru-
ments. including the Declaration on the
Granling of Independence to Colonial
Pcoples and Countries of 1960. the Inter-
national Covenant on Civil and Political
Rights ol 1966 and the International Cov-
cnant on Iiconomic. Social and Cultural
Rights of 1966.

Indigenous Peoples at Geneva have
pressed for a declaration ol rights that
provides greater protection than in the
International Labor Organization (1LO)
Convention 169 Concerning Indigenous
and Tribal Peoples in Independent Coun-
trics. a document that does not recognize
Indigenous Peoples as having the right
ol self-determination as “peoples’ under

international law. But the United States
and other member stales of the United
Nations have remained staunch oppo-
nents of rights as “peoples™ in the Draft
Declaration. as the term is understood in
international law,

While the United States has stated pub-
licly that it supports the principle of sell-
determination under international law,
the United States rejects the use ol the
plural “peoples™ in the Dralt Declaration
on the Rights of Indigenous Peoples in
the sense that Indigenous Peoples would
have the same rights as ‘peoples™ under
international Taw 1o sell-determination
and rights to an independent state. if
they so choosce. Instead. the United States
has advocated at the U.N. Inter-sessio-
nal Working Group a narrower delini-
tion of the term “self-determination” as the
U.S. government has applied it in the domes-
tic LS. context of tribal sclf-government.

As a matter of domestic law. the U.S.
government has maintained that the U.S.
government's relationship with native peo-
ples is one between a guardian and ward.
As carly as 1831, the U.S. Supreme Court
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in Cherokee Nation v. Georgia declared
that Indian tribes under the U.S. Con-
stitution were *domestic dependent nations’
whose relationship with the United States
‘ressembles that of a ward to his guard-
ian. They look to the U.S. governmnent
Jor protection; rely upon its kindness
and its power: appeal to it for relief to
their wants, and address the president
as their great father.”
In 1995, the U.S. Attorney General's Of-
fice cited the Cherokee case and reiter-
ated the government’s policy that the

U.S. Constitution vests the Congress of

the United States with plenary powers
over Indian tribes and that tribal sover-
cignly powers arc subject 1o Congress’
plenary powers. Native American ana-
lysts have condemned this U.S. govern-
ment’'s policy for the loss of native lands
in the North American and the severe
social and cconomic deprivation suf-
fered by native peoples in the United
States (Jaimes. 1992: Churchill. 1993).

IHowever. Kanaka Maoli were deemed
‘peoples” with full rights 1o self-determi-
nation for the purposc ol being placed
on the ULN. List of Non-Sclf-Governing
Territories in 1946 and the United States
has admitted that Kanaka Maoli sove-
reignty as a people and over their lands
was never relinquished. It would stand
to reason then that Kanaka Maoli today
would demand lull rights as ‘pcoples’™. A
policy that diminishes or limits the
choices available to a people and the
manner in which a people’s choice may
be exercised is a restriction on a people’s
right to sclf-determination. It ceases to be
a frce choice of the people. A foreign
cntity is predetermining what a people
can and cannot decide.

The limitations imposcd upon native
peoples in the United States by the U.S.
government under its domestic law has
been of concern to some Kanaka Maoli
pro-sovereignly organizations because
U.S. government policies have led to the
development of a system ol reservations
and federally recognized tribal govern-
ments that predetermine where native
peoples may live or be relocated to. what
form of native government will be recog-
nized by the federal government. when
and where the U.S. military can use native
lands. and what federal assistance could
be made available to address the grave
sociocconomic suffering of Native Ame-

ricans (Churchill, 1993: Wilmer. 1993,
Jaimes. 1992). Under U.S. law and con-
sistent with the U.S. Attorney General's
policy statement. these critically impor-
tant decisions ultimately rest with the
U.S. Congress which has plenary autho-
rity over Indian afTairs.

The insistence by the United States
that the right of self-determination and
sovereignty of Indigenous Peoples is
subordinate to the U.S. government’s
sovereignty dircctly conflicts with the
fact that the Kanaka Maoli people were
alt one time completely sovereign and
independent. If subsumed under a U.S.
definition of Indigenous Peoples that
does not recognize the right to sclf-de-
termination under international law. Ka-
naka Maoli may be limited to meaning-
less choices or choices not of their own.

The Obstruction of the Right of
Self-determination among other
Peoples of the World

The Kanaka Maoli people. of course.
arc not the only ones whose lands were
scized and whose right to sclf-determi-
nation was denied through the acts of
the U.S. government. The native pco-
ples who lived as sclf-determining na-
tions on the North American continent
were the first to be forcibly removed
from their lands. In the process of the
United States achieving global superpower
status. many other peoples. who did not
consent to U.S. control. have fallen under
U.S. influence and domination.

The legislation formulated in the U.S.
Congress for the creation ol a ‘common-
wealth” status for Puerto Rico in the 1950s
deceptively appeared to promote a plebi-
scite for the exercise of the right of sclf-
determination. but in reality sas never
intended to serve the goal of decoloni-
zation in accordance with international
law (Maldonado-Denis. 1972:189-209).
With respect to the ULS. bill to authorize
the commonwealth’s constitution. the
U.S. Congressional record notes that it
was ‘made absolutely clear . . . [t]he Dill
under consideration would not change
Puerto Rico's fundamental political, so-
cial, and economic relationship to the United
States” (Fernandez. 1994:85). Thus. com-
monwealth would only be colonialism
by another name. Pursuant to U.S. law,
the government resulting from the con-
stitutional convention had to meet the

U.S. Congress™ preconditions and the
results of the plebiscite could be ap-
proved or rejected by Congress. The ULS.
Congress. not Puerto Ricans. had ultimate
decision-making power.

Only onc alternative to colonialism
was offered to the Puerto Rican people
on the ballot: commonwealth. Although
less than fifty percent of Puerto Ricans
voled in favor of commonwcealth status in
1952. as the only status acceptable to the
United States. commonwealth became
the new political status for Puerto Rico.
Therefore. the choice of *commonwealth
government” was not Puerto Rico’s. but
the U.S. Congress’. As such, this U.S.-
contrived clectoral process was not a
valid plebiscite and exercise of scl-de-
termination in accordance with U.N. Ge-
ncral Assembly Resolution 637 (VII) of
1952. Nevertheless. in 1953, the United
States used the 1952 vote results to engi-
neer the removal of Puerto Rico from the
U.N. List of Non-Self-Governing Terri-
tories. The United States used a similar
tactic when it manipulated a pro-state-
hood result in the 19359 plebiscite to cn-
able the ULS. government to petition for
the removal of Hawai'i from the UN.
List of Non-Scll-Governing Territories.
In both instances. the U.S. succeeded in
ending international scrutiny over Pucerto
Rico’s and Ilawai'i’s colonial status.

After more than forty vears ol com-
monwealth status. Puerto Rico retains all
aspects of a classic colony (Maldonado-
Decnis, 1972:151-88). The United States
maintains control over the signilicant
arcas ol national sovereignty and sclf-
government. including immigration. trade
and tarifl policics. citizenship. juridical
appeals. communications. monetary and
financial policics. labor and ¢nvironmen-
tal matters. and U.S. military use of Puer-
to Rican lands (Lewis. 1974:14). While
Puerto Rico remains officially off the
U.N. List of Non-Scelf-Governing Terri-
torics. the question of Puerto Rico's co-
lonial status was placed back on the U.N.
Decolonization Commitiee’s agenda and re-
mains under consideration.

The United States successfully or-
ganized other clections for the pur-
posc of advancing its political and cco-
nomic interests cven at the expense of
other peoples’ rights Lo sell-determina-
tion. Among native peoples in the con-
tinental United States. the U.S. govern-
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ment orchestrated the establishment of
federally-recognized tribal governments
to cnsure continued U.S. government
control over native peoples and native
lands and resources. In 1923, over the
objections of the Navajo people. the
U.S. Department of Interior recognized
“The Navajo Grand Council® as the “le-
gitimate™ representative of the Navajo
nation and proceeded to negotiate a deal
permitting Standard Oil Company to
explore for oil on Navajo land. In an
election to ‘rcorganize” the Hopi
prompted by the Federal government's
Indian Reorganization Act of 1934, 85%
of cligible Hopi voters boycotted the clec-
tion. but the Burcau ol Indian Aflairs
nevertheless imposed its own government
aligned with the U.S. government inter-
ests (Churchill. 1993:380-87).

In the Pacific. the United States pre-
parcd an elaborate plan in the 1960s to
bring the Trust Territories of Micronesia
into a permancnt relationship with the
United States to meet U.S. military de-
mands in the region. The Solomon Re-
port. named after the Harvard Business
School professor Anthony M. Solomon
who authored the report. has become
known as the *blucprint [or ncocolonia-
lism". a plan to undermine self-determina-
tion and end U.N. Trusteeship through
an intense campaign for the adoption of
Compacts of Free Association that sc-
cure U.S. military and cconomic inter-
ests in the region. (Aldridge & Meyer
1990:22-33). In keeping with the Solo-
mon plan. the United States manipulated
the Northern Marianas. the Marshall Is-
lands and the T'ederated States of Micro-
nesia into approving compacts with the
United States that were used to persuade
the United Nations that Micronesians
had achicved a measure of sclf-govern-
menl. Belau (Palau). alter 15 years of U.S.
pressure and plebiscites. finally succumbed
in 1994, The U.S. government achicved
its goal of having Belau rescind the world's
first nuclear-free constitution and enter
into a Compact of Free Association that
provided only a minimal form of ‘inde-
pendence’. while insuring U.S. military
and cconomic domination.

‘The indigenous Chamorro people of
Guam have also been embroiled in a
controversy with the United States over
U.S. military bascs on their lands and
their right to sclf-determination. Along

with llawai'l. Guam represents another
island nation forcibly placed under U.S.
control in 1898 and inscribed onto the
U.N. List ol Non-Sclf-Governing Terri-
torics in 1946. Although Guam rctains
its status on the U.N. List today. it is the
U.S. Congress which is shaping the leg-
islation that will determine the ultimate

political status for Guam. The subject of

legislative debate in the U.S. Congress
has centered on the formulation of *com-
monwcalth’ status for Guam. but the ques-
tion remains whether the true will of the
Chamorro people of Guam will be respected
in the process or whether the legislation will
exclusively serve U.S. interests.

Many other modern examples of U.S.
interference with peoples® right to self-
determination can be found. Among the
examples are instances where the United
States staged clections in the Dominican
Republic. Vietnam and El Salvador to
advance U.S. policies in those countries
al the expense of human rights (Herman
& Brodhead. 1984). These examples de-
monstrate the extent to which the United
States remains a superpower willing and
able to defy its own laws and interna-
tional law in pursuit of its political. cco-
nomic and military objectives. They also
reveal the need for nations and oppressed
peoples of the world to work together
for the effective eradication of colonial-
ism in all its manifestations.

Reestablishing Kanaka Maoli Self-
determination
The effects of U.S. global expansionisim
and colonial rulc on the Kanaka Maoli
have been many: the overthrow of the
independent Kanaka Maoli government.
the alicnation of Kanaka Maoli from their
lands. and the near decimation of Kanaka
Maoli people and their culture. language.
traditions and identity. As with all other
peoples of the world who have suffered
under the yoke of colonialism. the Ka-
naka Maoli people face the arduous task
ol restoring their rights as a pecople in the
midst of an entrenched and power{ul co-
lonial order. However. since the foun-
ding of the United Nations in 1945, over
100 countrics and peoples of the world
have undergone a process of decoloni-
zation. wtilizing international principles
for the protection and cxercise of the
right of sell-determination.

The cgregious and continuing viola-

tons committed against the Kanaka
Maoli people form a just and legitimate
basis for their pursuit of a decolonization
process consistent with international prin-
ciples for the Iree cexercise of peoples’
right to self-determination and sover-
cignty as found in many international
law documents. including but not limited
to U.N. General Assembly Resolutions
742 (V1) of 1953: 1514 (XV) and 1541
(XV) of 1960: and 2625 (XXV) of 1970.
It properly implemented according to
international guidelines. decolonization
would offer protections for a {ree and
lair process to excrcise the right of sell-
determination for the Kanaka Maoli peo-
ple. Consistent with U.N. General As-
scmbly Resolution 1514 (XV). repres-
sive measures ol any kind would have (o
cease. In the case of the Kanaka Maoli.
an immediate moratorium on the sale or
transfer of illegally “ceded’ lands and an
immediate halt to all evictions of Ka-
naka Maoli [rom their lands would be
required to assure that state and federal
authoritics do not imposc their will over
the will of the Kanaka Maoli people. The
territorial integrity of the Kanaka Maoli
lands would have to be respected.
Sell-determination through a decolo-
nization process would permit the Ka-
naka Maoli to have a choice of all avail-
able options. including independence. Tt
would be deemed unfair and invalid
undcr international rules for one option
or limited options chosen by state or
federal authorities to be foreed upon the
Kanaka Maoli people. A transfer of pow-
crs to the Kanaka Maoli people would be
required to enable Kanaka Maoli to or-
ganize and control the circumstances in-
volving their decision-making process
and to create a situation free of outside
interference. coercion or influence. Sul-
ficient time and cducational resources so
that Kanaka Maoli may become fully
informed about all the political and cco-
nomic alternatives could be available.
As previously accomplished in other de-
colonization processes. [inancial re-
sources and other forms of support. such
as technical assistance. can be garnered
from the international community. in-
cluding fellow Pacific Islanders who
have undergone decolonization. Lo assist
the Kanaka Maoli in realizing their de-
colonization plan. Impartial supervision
and monitoring of the decolonization pro-
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cess can be requested and made available.
as has been the practice in other casces.

In 1993, the United States conceded
through the Apology Law. that Kanaka
Muaoli sovereignty as a people had never
been relinquished through a valid exer-
cisc of the right of sclf-determination.
Given that neither the 1893 coup. the
1898 annexation. nor the 1959 plebiscite
adhered to the protection of Kanaka
Maoli rights to sclf-determination. the
Kanaka Maoli still retain rights as “peo-
ples™ entitled to full rights to self-deter-
mination in the same manner that such a
designation was acknowledged by the
United Nations in 1946,

The Declaration on the Principles of
International Law Concerning Friendly
Relations and Co-operation among
States in Accordance with the Charter of
the United Nations (U.N. General As-
sembly Resolution 2625 (XXV) ol 1970)
established that if a pcople ol'a colony or
Non-Self- Governing Territory have not
been allowed Lo excercise their right o
sclf-determination. they retain a “sepa-
ratc and distinct status” from the colonial
government that has unlawfully domi-
nated them up until such time they have
been allowed to exercise their right to
sclf-determination in accordance with
the principles of international law. As a
people not accorded the opportunity to
exercise their right of sclf-determina-
tion. the Kanaka Maoli pcople can exert
a legitimate claim for decolonization of
their homeland. In recognition of Kanaka
Maoli rights under international law. pro-
sovercignly Kanaka Maoli groups. such
as Ka Pakaukau, Ka Lahui Hawai'i and the
Kanaka Maoli Tribunal Komike. have pub-
licly endorsed the re-inscription of Hawai'i
onto the U.N. List of Non-Self-Governing
Territories as a legitimate means of secur-
ing the right of scli-determination.

The exercise of the right of sell-de-
termination as part of a process of
decolonization under international law
standards would represent a clear break
with wardship and state and federal ef-
forts 1o control Kanaka Maoli sover-
cignty. Ultimately. it will be up to the
Kanaka Maoli people. as a pcople op-
pressed by colonialism. to exert their
rights and Lo call upon all peoples and
nations of the world to recognize the
Kanaka Maoli pcople’s inalicnable right
to self-determination through a process

of dccolonization in accordance with
international law and the purpose and
principles of the U.N. Charter.

José Luis Morin is Puerto Rican and an
international nonan rights attorney. e
served as one of the prosecutor/advocates
in the 1993 Peoples™ International Tribu-
nal in Hawai'i, Ka Ho okolokolonui Ka-
naka Maoli, and reaches Indigenous
Peoples’ rights and imternational law.

© 1998 losé Luis Morin
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Colonialism in Hawai‘i at a Glance by José Luis Morin

U.S. sca captain and sandalwood trader Simon Metcalf orders the massacre of over 100 innocent and unsuspecting Maui
natives in pursuit of his exploitative trading enterprisc.

U.S. missionarics from Boston arrive, label the Kanaka Maoli 'savages’. and ecmbark on a campaign of mass Christian
conversion and assimilation,

U.S. gunboat diplomacy [orces King Kamehamcha 111 to assume the sandalwood trade debts to U.S. sca merchants as part
of the Sandalwood Treaty. The treaty also requires that the native government protect U.S. ships in wartime. grant 1.S.
citizens the right to suce. and grant most-favored-nation status to the United Siates.

U.S. President Tyler declares Hawai'i within the U.S. sphere of influence. The Tyler Doctrine becomes the Pacific
counterpart to the Monroe Doctrine.

U.S. missionarics. Rev. Gerrit P. Judd and Rev. William Richards. develop plans 1o privatize lands. A Board of
Commissioners to Quiet Land Titles is established for this purposc.

U.S. missionarics exccute the privatization of lands through a land division called the Mahele. overturning the native
system of communal land tenure.

The Kuleana Act. written by U.S. missionaries, imposes a Western legal mechanism for land privatization. White
foreigners are allowed to buy purchasc lands prior to the Kuleana Act coming into effect. Approximately 70 percent of the
adult native male population. along with their spouses and children. are rendered landless.

Missionary descendant Lorrin Thurston writes the “Bayonet Constitution®, which is forced upon King Kalakaua. It gives
white foreigners control over the legislature and cabinet and denies most Kanaka Maoli the right to vote by imposing land
and wcalth requircments.

White U.S. businessmen and anncxationists. with the assistance of U.S. Minister to Hawai'i John L. Stevens and U.S.
marines of the « .8.8. Boston. overthrow the independent and sovereign Hawaiian government. Sanford B. Dolce is named
the president of the iliegally constituted “provisional government.”

The provisional government declares itself the *Republic of Hawai'i” and takes control over Kanaka Maoli lands.
Quecen Liliruokalani is arrested and imprisoned. following an uprising against the illegal Dole government.

The use of Hawaiian language in schools. previously suppressed. is officially made illegal.

The United States annexes Hawai'i without consent of the Kanaka Maoli people. The Dole *Republic of Hawai'i* ‘cedes’
illegally-scized Kanaka Maoli lands to the United States government.

The U.S. Congress passes the Organic Act. establishing a territorial government for Hawai'i. Under the Act. the Territorial
governor and judges are appointed by the U.S. President. A Hawaiidelegate to the U.S. Congress is not granted the power
tovote. Under tervitorial status the ruling white oligarchy tightens its control over all political. cconomic. social and cultural
aspects of the society.

Hawaiian Homes Commission Act is passcd by the U.S. Congress for the ‘rehabilitation of the Hawaiian race”. About
200.000 acres of ‘Homelands™ arc provided. but only for "native Hawaiians® (lower case *n’) who can prove they have 50%
or more blood quantum, as wards of the State. To date. over 20,000 have languished on a waiting list o receive a 99-year
lease on a parcel of some of the least productive lands of Hawai'i.

Hawai'i is placed on the U.N. List of Non-Self-Governing Territories. as a U.S. colonial possession, cligible for
decolonization under international law.

The U.S. cnacts a law for a “plebiscite” which fails to mect international standards and is fraudulently conducted. Statchood.
the only alternative to colonialism posed on the ballot. wins. The United States reports to the U.N. that Hawai'i has attained
full sclf-government and manipulates the removal of Hawai'i from the List of Non-Self-Governing Territorics.

The Statehood Admission Act allows the Federal government to transfer the illegally *ceded’ lands to the State of Hawai'i
in trust for ‘native Hawaiians’, as one of five purposes. relegating the native Hawaiians once again 1o wardship status.
An amendment to the State of Hawai'i’s Constitution formulated at the State’s Constitutional Convention establishes the
Office of Hawaiian Affairs. a State agency similar (o the Burcau of Indian Affairs.

The Hawaiian Advisory Committee to the U.S. Commission on Civil Rights rcleascs A Broken Trust. a report on the
Hawaiian Homelands program and the seventy vears of failure of the Federal and State governments to protect the civil
rights of native Hawaiians. Afler seventy years, only 17.5 percent of the land has been leascd to Kanaka Maoli.
President Clinton signs Public Law 103-150 apologizing for the U.S. overthrow of the Hawaiian Kingdom in 1893 and
admitting that the inherent sovercignty of the Kanaka Maoli people has never been relinquished by the monarchy or
through a plebiscite or referendum. A disclaimer is included 1o prevent claims against the United States.

The government of the State of Hawai'i passes legislation for a “plebiscite’ for "Native Hawaiians™ to be conducted by a State
agency. the Hawaiian Sovereignty Elections Council (HSEC) appointed by the governor. The process is criticized by
Kanaka Maoli sovercignty groups as a State controlled process to form a puppet government in violation of Kanaka Maoli
self-determination.

State of Hawai'i's HSEC conducts the “Native Hawaiian Vote', previously named a “plebiscite”. 60% of registered volters
do not participate. Another 10% vote ‘no’. Only 27% vole "ves’. Kanaka Maoli sovereignty groups claim victory in their
boycotl of the State-sponsored *Vote'.

State legislators, armed with only a 27% yes® vote. still propose a bill (H.B. 2065. H.ID. 2) to fund a “convention for the
purposc of proposing a native Hawaiian government’. The lower case *n” in "native” ostensibly indicates that this proposed
legislation sceks to promote a government only for those of 50% or more blood quantum. Kanaka Maoli sovereignty groups
protest this cffort as a violation of self-determination. Supporters of the bill resolve to re-introduce this legislation next
year.

Kanaka Maoli protest against the proposcd “Native Hawaiian Autonomy Act’ (H.B. 2340) as a violation by the State
government of Kanaka Maoli rights to sclf-determination.
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by Kekuni Blaisdell, Ka Pae’aina Hawai’i

n September 1997, delegates from
18 Pacific Island peoples and nations
established an Indigenons Rights
Working Group (IRWG) under the regio-
nal NGO umbrella organization Pacific
Islands Association of Non-Government
Organizations (PIANGQO) at a Forum in
Raratonga, Cook Islands. In this article,
the IRWG convenor introduces IRWG,
summarizes the Pacific indigenous rights
movement, reports on recent regional meet-
ings and looks 1o the futre.

Indigenous rights as perceived by our-
sclves are especially critical to our Pa-

cific Island peoples and nations as we
approach the 21st century. called by some
The Pacific Century. Political, nuclcar.
military. cconomic and cnvironmental
violations ol our Pacific peoples’™ indig-
cnous rights by superpowers as well as
by our own governments and transna-
tional corporations are mounting. Con-
troversy continues over the United Na-
tions (UN) Draft Declaration on the Rights
ol Indigenous Peoples (DDRIP). The
United States (US) and other dominant
powers threaten to shut down the UN
Decolonization Committece. Agonizing
struggles of our Pacific Island colonized

joined the older

peoples for freedom. our cultural identi-
ties and sacred envivonments remain un-
vesolved.

Against this background. the Pacilic
[slands Association of Non-Government
Organizations (PIANGQ) was founded
in 1990 in Pago Pago. Samoa. 10 facilitate
communication. provide a common voice
al regional and international forums and
1o develop Pacific identities. unity. cul-
tures and social action 10 improve the
well-being of our island communities. In
1995, at the 2nd PIANGO Council meet-
ing of delegates Irom 24 Pacific nations in
Mooreca. Te Ao Maohi (Freneh Polyne-
sia). four working groups were created Lo
facilitate regional action on issues of
highest priority: indigenous rights. social
and ¢conomic development. environmen-
tal protection and NGO capacity building.

On September 19-230 1997, PIANGO
and prominent NGO,
Pacific Concerns Resource Center (PCRC)/
Nuclear Free and Independent Pacific
(NFIP) in the 3rd NGO Parallel Forum
as South Pacific Forum (SPF) govern-
ment leaders were adjourning their an-
nual meeting in Rarotonga. Cook Is-
lands. At this gathering. the PIANGO
Indigenous Rights Working Group
(IRWG) was constituted. Current IRWG
members are: Ka Pacaina. Aolecaroa
(New Zealand). Australia. Rapanui and
Te Ao Maohi (French Polynesia).

IRWG coordinates collective cfforts
by PIANGO members and works with other
Pacific NGOs. such as PCRC/NFIP. to:

Inform, ¢ducate and enhance aware-
ness ol indigenous peoples’ rights. espe-
cially Pacific Indigenous Peoples™ rights:
violations ol these rights: and the rela-
tionship of our Pacific Indigenous Peo-
ples” rights issues to the global struggle of
indigenous peoples against oppression
and cxploitation.

* Establish indigenous rights standards
unique to our Pacific region based on our
peoples” spiritual. gencalogical and cul-
tural laws. as distinguished from the UN
Draft Declaration of the Rights of Indig-
enous Peoples created by the UN nation
states and based on Westlern law,

* Foster and help develop mechanisms
for monitoring. reporting and redressing
violations of indigenous rights at local.
regional and international levels. These
mechanisms include supporting struggles
and/or campaigns ol Pacilic Island Indig-
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cnous peoples and nations for sell-deter-
mination. peacclul decolonization and
independence.

IRWG' s current priority activities in-
clude:
* Support lor Kanak. Maohi. Maori. Ka-
naka Maoli. East Timorese, West Pa-
puan. Bougainvillcan and Australian
Aboriginal scll-detcrmination and resist-
ance 1o colonialism.
# Dralting a Pacilic Region Charter of
Indigenous Rights with unitving princi-
ples and standards unique to our Pacific
region. identitics and wavs based on our
spiritual and cultural traditions.

Origins and Highlights of the
Modern Pacific Indigenous Rights
Movement
The modern cra in the Pacific indigenous
rights movement may be considered 1o
have begun alter World War I1 in 1946
with two major cvents.

The first was the recognition of the
right to sclf-dctermination lor colonized
peoples in the newly drafted UN Chartey
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under Chapter XI. Article 73. A List of

72 Non-Sclf-Governing Territories eligi-
ble for decolonization and a process for
decolonization were created.

The second major event in 1946 was
the onset of a 50-yvear cra of Pacific nu-
clear testing led by the US in the Marshall
Islands. Tollowed by the United King-
dom (UK) in 1952 and France in 1960.
heightening Cold War tension. Because
ol crescendoing protests. the US in 1962
concluded its Pacific nuclear testing with
missile megaton explosions over Kivi-
mati (Christmas Island) and Kalama
(Johnston Atoll). The cost was immeas-
urable human suffering and radiation
injury cxtending to succeeding genera-
tions. the disappearance of three Pacific
atolls and other extensive environmen-
tal degradation and the lasting bitter-
ness ol Pacific islanders. However. in
1959, the US military established a Pa-
cilic Missile Range Facility (PMRF) in
the Marshall Islands as the impact site
for nuclear intercontinental ballistic mis-
siles (ICBM). Moreover. in 1966, 'rance

began Pacilic nuclear tests al Moruroa
and Fangataufa atolls south ol Tahiti
which did not end until another clamor
ol world-wide protests 30 vears laler in
1996.

Thus. the Pacific indigenous rights
movement was a response Lo the West's
persistent colonial domination in viola-
tion ol the UN Charter’s call for de-
colonization at that time and the West's
Cold War pretext lor use of the Pacilic
islands lor devastating nuclear testing
sites.

Howcever. the Pacific indigenous
movement in the carlier vears was leeble,
sporadic. not regionally organized and re-
ceived scant public media attention. Even
the terms “indigenous’ and “indigenous
rights™ were vel 1o gain common usage.

Persistent nuclear detonations by the
US and France in 1975 spurred the first
Nuclear- Free Pacific Conlerence held in
Suva. I'iji. sponsored by a Pacific-wide
network of anti-nuclear groups. A Pa-
cific Peoples Action Front (PPALY) was
organized. This alliance of indigenous

Dr. Kekuni Blaisdell and Buck Kekalti ar 1998 protest in Hawai'i. Photo: Id Greevy
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activists and Western liberals was a major
{actor in shaping awarcness and compelling
Paciflic governments Lo take stronger anti-
nuclear and anti-colonial stands.

Ensuing nuclear [ree conferences in
Pohnpei in 1978, in 1980 at Kailua.
Oahu. Ka Pac’aina Fawai'i. and in 1983
at Port Vila, Vanuatu. produced a Pco-
ple’s Treaty which subscquently became
a Pcople’s Charter for a Nuclear I'ree
and Independent Pacific (NFIP). The
Charter declared:

‘We, the people of the Pacific have
been victimised too long by foreign
powers. The Westernimperialisticand
colonial powers invaded our defense-
less region, they took over our lands
and subjugated our people to their
whims. This form of alien colonial,
political and military domination un-
Jortumnately persists as an evil cancer in
some of our native territories such as
Tahiti-Polynesia, New Caledonia,
Australia and New Zealand. Our en-
vironment continues to be despoiled
hy foreign powers developing nuclear
weapous for a strategy of warfare that
has no winners, no liberators and im-
perils the survival of all hunankind.
We ... will assert ourselves and wrest
control over the destiny of our nations
and our envirommnent from foreign
powers, including transnational cor-
porations. We note in particular the
recent racist roots of the world's nu-
clear powers and we call for an imme-
diate end to the oppression, exploita-
tion and subordination of the Indige-
nous People of the Pacific.”

NFIP concluded that a nuclear-free Pa-
cilic could be attained only by independ-
cnce from colonial imperialism.

The 1983 NFIP Conference in Vanua-
tu declared a united front against Japan
nuclear waste dumping. French nuclear
testing and US Pacific Rim military cx-
ercises. NFIP announced support for Ka-
naky (New Calcdonia) and Tahiti Nui
(French Polynesia) independence from
France. and issued the Port Vila Decla-
ration for an Oppression-Free Pacific.

In the same year in Geneva, the UN
Cobo Report concluded that discrimina-
tion against Indigenous Peoples was duce
to their lack of sclf-determination: that
imposed assimilation was a form of dis-
crimination: and that the right of Indig-

enous Pcoples to cultural distinctive-
ness. political self-determination and se-
cure land resources should be formally
declared by the UN. The result was the
creation of the UN Working Group on
Indigenous Populations (UNWGIP)
in 1982 and the UNWGIP's work on a
Draft Declaration on the Rights of In-
digenous Peoples (DDRIP) completed
after 12 vears in 1994,

Other notable Pacific indigenous rights
advances were the decolonization of 16
Pacific island nations over the next 36
vears from 1930 to 1986: Indonesia (1950).
Western Samoa (1962), Cook Islands
(1965). Nauru (1968). Fiji (1970).
Tonga (1970). Niuc (1974). Papua
New Guinea (1975). Solomon Islands
(1978). Tuvalu (1978). Kiribati (1979).
Marshall Islands (1979). Fedecrated
States of Micronesia (1979). New
Febrides (1980). Belau (1981). and
the Commonwecalth of the Northern
Marianas Islands (1986): the 1985 South
Pacilic Nuclear Free Zone Treaty signed
by nine South Pacific Forum national
leaders in Rarotonga. and later by USSR
and China. but not the US. UK and
France: the 1988 Matignon Accords by
Irance in Kanaky (New Caledonia) for
political ammesty and limited scif-rule
until a referendum on self-determina-
tion in 1998: the 1992 Australian High
Court recognition of the traditional land
rights of Aborigenes in the Mabo Casc:
the 1993 US apology to the Kanaka Maoli
people for the 1893 US armed invasion
of Ka Pac’aina ITawai'i and overthrow
of the Hawaiian Kingdom: the 1993 Ka
1o okolokolonui Kanaka Maoli (Pco-
ples’ International Tribunal Hawai'i):
the 1993 First International Conlerence
on the Culwural and Intellectual Prop-
crty Rights of Indigenous Peoples in
Aolcaroa (New Zcaland) producing the
Mataatua Declaration which led to the
1995 Treaty for a Lifeforms Patent-Free
Pacific: the 1996 Nobel Peace Award
to Josc Ramos Horta and Carlos I'-
ilipc Ximenes Belo for their non-
violence movement to end the 21-
yvear war of Last Timorese independ-
ence against the invading Indonesian
military: and. finally. the 1998 per-
manent ccase-firc agreement on
Bougainville after 8 vecars of war
with withdrawal of the Papua New
Guinea military and a f{ree election

for a Bougainville Reconciliation Gov-
ernment.

Recent Regional Indigenous Mcectings
September 2-6. 1996. a Pacilic Workshop
on the Draft Declaration on the Rights of
Indigenous Peoples (DDRIP) was hosted
by the Fiji government in Suva. While
the purpose of the Workshop was “to
cxplore the meaning of the DDRIP for
the indigenous peoples of the Pacific and
to formulate a Pacific position.” no
unificd position nor Pacific perspective
cmerged.

The Workshop's Indigenous Caucus
requested that the Fiji government elicit
support from the South Pacific Forum to
urge UN member nation states to adopt
the DDRIP without amendments. Flow-
cver. the Workshop also adopted a reso-
lution for decolonization as a right of
indigenous peoples as for all peoples. In
addition. Workshop participants were
divided in their public support of Te Ao
Maohi’s (French Polynesia’s) appeal for
independence from France.

Initially. the September 1997 PCRC-
PIANGO/NTIP Forum in Rarotonga
was lo occur atl the same time as the
September 17-19 South Pacific Forum
{SPF) annual meccting of government
heads of the 16 Pacific Island nations and
10 dialog partners. It was hoped that
PIANGO- PCRC/NFIP participants
would have informal as well as formal
access Lo SPF leaders and other high-
ranking SPI° government officials.

However. apparently because some SPF
leaders and dialogue partners did not want
to be confronted with protests. such as
from IFrench-colonized Kanaks. Maohi
or Australian Aboriginals. the Cook Is-
lands SPF host ruled that the PIANGO-
PCRC/NFIP Forum follow the Septem-
ber 17-19 SPF meeting. Nevertheless. on
Sceptember 18, Tahitian leader Oscar Te-
maru publicly appealed for SPIF support
for Te Ao Maohi independence outside
the SPF meeling place.

The 28th South Pacitic Forum of Pa-
cific heads of governments was attended
by top officials of the 16 member govern-
ments: Australia. Cook Islands. Feder-
ated States of Micronesia. Fiji. Kiribati.
Nauru. New Ziealand, Niue. Palau. Papua
New Guinca. Republic of the Marshall
Islands. Samoa. Solomon Islands. Tonga,
Tuvalu and Vanuatu. The 10 Dialoguce Part-
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Rarotonga 1997: Indigenous peoples from Cook Islands. Te Ao Maohi, Belaw, Ka Pae’Aina and Aotearoa. Photo: Kekuni Blaisdell

ners. also present. represented  Canada,
China. European Union. France. Japan, Ma-
lavsia. South Korca. Taiwan. UK and US.

The September 220 1997, PIANGO/
PCRC Forum Communiqué criticized
the SPIY for not addressing the right to
sclf-determination and independence
for colonized peoples. Citing specifically
the peoples of Last Timor. West Papua.
Te Ao Maohi (I'rench Polynesia). Bougain-
ville. Kanaka Maoli of Ka Pac aina
(Ilawai’i). Kanaks of Kanaky (New Cal-
edonia). Aotearoa. Aboriginal Australia.
Wallis and IFutuna. Rapanui. South Mo-
luccas as being colonized by foreign
powers. the Communiqué reaftfirmed
support lor the right to sclf-determina-
tion. more action by the governments of
the South Pacific Forum and the IForum
Secretariat for the complete decoloni-

zation of the Pacific. and lor extension of

the UN Decolonization Committee be-
vond the vear 2000.

The 3rd NGO Parallel Forum also en-
dorsced the September 23, 1996, resolu-
tion {rom the Indigenous Peoples” Work-
shop in Suva. Fiji. on Dcecolonization
for Indigenous Peoples of the Pacific.
The NGO Forum opposed the Austral-

lan government’s plans for thelt of

Aboriginal lands under the Wik 10-

point plan for extinguishment of native
title.

The NGOs agreed to press [or an end
to the transshipment. storage and dump-
ing of nuclear wastes in the Pacific. the
clean-up and ongoing monitoring of con-
taminated sites and support for test site
workers affected by nuclear testing espe-
ciallv in Te Ao Maohi. Christmas Island
and the Marshall Islands. The NGO TFo-
rum supported initiatives for a Nuclear
Weapons Convention by SPIF govern-
ments for introduction to the UN. It op-
posed extension of permits for Johnston
Atoll Chemical Agent Disposal Svstem
(JACADS) stating *Our air and walters
are sacred. We are not the dump site lor
the world.”

The NGO Forum supported economic
growth and privatization only as they
build community and cquity and address
all aspects of life - land. culture. values.
environment and social well-being.

The future: 1998 and beyond

1998 marks the centennial of the US co-
lonial expansion in the Pacific and Carib-
bean. In 1998 after provocation ol war
with Spain. the US scized the Philip-
pines. Guam. Wake. and American Sa-
moa and forced annexation of Ka Pac aina

[Tawai’i. In the Caribbean. the US in-
vaded Pucerto Rico and Cuba and in the

Treaty of Paris took these island nations

and the Philippines as colonies lor the
new US Empire.

The world needs 1o be reminded of
these past wrongs a century ago and their
relationship to World War I and its afl-
termath. the Cold War. nuclearism and
continuing militarism in the Pacilic. The
New World Order of ceonomic globali-
zation is not only based in the dominant
nations of Western Furope and North
Amcrica. but also in a growing number
ol Asian countries. This nco-colonial-
ism is directed at the 300 million surviv-
ing indigenous peoples with plundering
of our natural resources to sustain the
hegemony ol corporate transnationalism.
In the Pacific. pitted against this mam-
moth of insatiable capitalistic greed and
malcerialism are we. the indigenous is-
landers. who ave determined to survive
by returning to our own traditions of
spirituality. cultural identities and unity
with our sacred environments,

Kekuni Blaisdell, M.D. is Convenor for
the Tribunal Komike, Hawai'i, and also

for the Indigenous  Rights Working

Group of the PIANGO. d
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The Chiftagong Hill Tracts’ Peace Agreement

by The Chittagong Hill Tracts Commission

he peace agreement between  the

Government of Bangladesh and the

Jana Samhati Samiti (JSS) - People’s
United Party - in the Chittagong Hill Tracts
(CHTY) is a great step forward. There are.
however. a number of questions and issuces
which the agreement leaves unresolved. If
not addressed these could lead to a break-
down of the peace. with numerous human
and cconomic consequences.

The Chittagong Iill Tracts Commission
wishes to bring the attention of the interna-
tional community to four main arcas of con-
cern during this immediate post-agreement
period: settlement of plains™ people in the
CHT. the Land Commission. ¢lection monitor-
ing and human rights. These coneerns have not
been unambiguously dealt with in the agree-
ment document or otherwise. What follows is
a brief summary of our short-term concerns,

The Commission urges foreign missions and
aid donors to Baungladesh to raise the follow-
ing questions with the Government ol Bang-
ladesh and to encourage the Government to
address these crucial issues so that a lasting
peace can safeguard indigenous social and
cultural values. and bring cconomic prosper-
iy,

Settlement
The most contentious issue in the CIHT s the
government sponsored settlement of hun-
dreds of thousands of Bengalis from the plains
in the region since 1978, They have frequently
been settled on Jumma owned land (owned
cither individually or communally). This
Bengali settlement in the CHT has dramati-
cally altered the demography ol the area
over a twenty vear period, so that from being
a small minority Bengalis are now in the
majority in some arcas. and cqual in number
with the Jumma in others. The Commission’s
concerns locus on the following:
- The agreement inakes no mention of
the voluntary resettlement of Bengalis
outside the CHTT, although the Enro-
pean Parliament has made clear its
willingness to give financial assistance
forsuch a progranmme of resetilement.
- What is the Government's position
on the voluntary resettliemnent of Ben-
galis outside the CHT?
- Thereis nomentionin the agreement
of whether further settlement of Ben-
galis from owtside the CHT is now
blocked. As most of the Bengali setdle-

ment in the CHT since 1978 has heen
officially sponsored and/or organised,
this is an fimportant issue.

- Does the Government take the stand
that the agreement legitimises the po-
sition of Bengalis who settled in the
CHT since 19787

Land Commission
The Land Commission to be set up under
the terms ol the peace agreement is intended
to sort out land ownership disputes - particu-
larly those between new settlers and Jumma.
It will cheek land titles (where they exist) and
make legally binding decisions about the
ownership of disputed land. Where Bengali
settlers are found to have settled on Jumma
land the Bengalis will be rescttled on khas
land. The issue of land is central to any
lasting peace in the CHT. Within the next
few months tens of thousands of Jumma
refugees will veturn from Tripura to the
CHT. Although fcar and intimidation was
the direet cause of their flight. their land was
subscquently seized by new Bengali settlers. 1t
is therefore vital that the Commission is
seen 1o be neutral, and that it completes its
work quickly andefficiently.
- How is the Land Commission advised
(o make decisions in cases (probably the
majority) where the Jununa either have
no papers proving ownership (given the
Junuma’s tradivional. individual or com-
munal land use arrangements). or where
such papers have been destroved?
- How is the Goverament planning (o
ensure the newtrality and independence
of the members of the Land Commis-
sion?
- Given the way in which legal cases. in
particular those dealing witl land, wend to
drag on for vears in Bangladesh how
does the Governnunent intend to ensure
that the Land Conunission completes its
enormouns task within the alloned three
years?
- What ineasures is the Government tak-
ing to ensure that the Land Commission
is not open 1o bribery and corruption?

Election Monitoring
11i1l District Council clections are to be held
in the CHT. The fairness of these elections
is vital 1o peace in the region.
- What plans does the Government have
to invite local and foreign election imon-

itors to observe the process?

- Will foreign and local journalists be giv-
en free access to the whole region hefore,
during and after the clections? And ar
what level will that decision be taken (re-
gional or national)?

Human Rights
Over the past twenty vears there have been
numerous massacres and other human rights
violations in the CHT. On occasion these
have been so extreme that the Government
has instituted some official inquirics. 1Tow-
cver. none of these inquiries have been pub-
lished. and no individual. soldier or army officer
has been publicly charged or punished.
- Will the Government make a commit-
ment o bringing those responsible for these
crimes to book? In particular the perpetra-
tors of the 1992 Logang massacre in which
Juwmma civilians were murdered.
- What plans does the Govermunent have 1o
make public the reports of official inquir-
ies into massacres, human rights viola-
tions, disappearances and torture? In par-
ticular the official report on the 1993 Na-
niarchar massacre. and that concerning
the disappearance of Kalpana Chakma in
June 1996,
- Will the Governanent commit itself to
investigating massacres which have not
been investigated before, and to giving
assistance 1o those who have been affected
by human rights abuses?

These concerns are not substantially differ-
ent to those expressed in the 1991 report.
‘Lile 1s Not Ours’. Land and Tluman Rights
in the Chittagong il Tracts. Bangladesh: of
the Chittagong Hill Tracts Commission: lur-
ther details can be found in that report and in
its subscquent up-dates. or by contacting the
Chittagong Hill Tracts Commission directly.

The Chinagong 1Ml Tracts Commission
February 1998
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DK 1172 Copenhagen

Denmark

phone: +45-33-124724
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Organising Conunitice Chittagong 1ill Tracts
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deputy secretary will be there as secretary
in a Parishad and the tribal officials will get
priority in this post.

14. Ka) In sub-clause (1) of clause 32 there
will be a provision that the Parishad will be
able to create new posts for different clas-
ses of officers and employees for properly
conducting the activities of the Parishad.

Kha) The sub-clause (2) of clause 32 will
be amended as follows: The Parishad can,
according to rules, recruit class three and
four employees and can transfer, suspend,
terminate or given any other punishment.
But condition would be that in case of such
appointments the tribal residents of the
district will be given priority.

Ga) As per sub-clause (3) of clause 32, the
government, in consultation with the Parishad,
may appoint officers for the other posts and
there will be legal provision to removed,
suspend or terminate or penalise officers
as per the government rules.

15. ‘As per rules’ will be mentioned in sub-
clause (3) of Rule 33.

16. In the third line of sub-clause (1) of
Rule 36, the words ‘or in any way devised
by the government’ will be deleted.

17. Ka) The principal clause of the ‘fourth’
of sub-clause (One) of Clause 37 will be
valid.

Kha) ‘As per rules’ will be included in Sub-
clause (2), Gha, or Rule 37.

18. Sub-clause (3) of clause 38, will be can-
celled and subclause (4) will be amended
in conformity with the following text, ‘a
new budget can be prepared and approved,
if needed, at the same time, before the com-
pletion of the previous financial year.’

19. Rules 42 will incorporate the following
sub-clause: ‘The parishad, with the allo-
cated money from the government, will
receive, initiate or implement any devel-
opment project in the transferred subjects
and all national level development pro-
grammes will be implemented through the
parishad by the concerned ministries/divi-
sions/organisations.’

20. The word ‘Parishad’ will replace the
word ‘government’ in the second line of
sub-clause (2) of Rule 45.

21. Rules 50, 51, and 52 will be repealed
and following clauses will be introduced:

‘If needed, the government, if the govern-
ment receives any hard evidence that any
activity or proposed activity of the Parishad is
violating the aforesaid rules or is inconsist-
ent with it, will have the authority to ask for
written information along with explanation.
The government will also have the authority
to give advice or directives in this regard.’

22. ‘Within 90 days of abolition of the
Parishad’ shall be read in place of ‘after the
expiry of defunct period’ before the words
‘the act’ under clause 53 sub-clause (3).

23. The word ‘government’will be replaced

by the word ‘ministry’ in the third and

fourth linesin clause 61.

24. (a) sub-clause (1) in clause 62 will be
replaced by the following:

Whatever be the provisions in the cur-
rently prevailing laws, hill districts police
subinspector and below shall be appointed
by the Parishad as per the prescribed rules
and the Parishad will transfer, and take
action against them as per the prescribed
rules.

However, the condition will be that tribals
of the district will get preference in case of
this appointment.

25. The words ‘supports will be provided’
will remain in third line in clause 63.

26. Clause 64 will be amended as follows:

a) Whatever exists in the currently pre-
vailing laws, without prior permission of
the parishad, no land, including leasable
khas lands in the district, can be leased
out, sold, purchased or transferred.

However, it will not be applicable in case
of the reserved forest, Kaptai Hydroelec-
tricity Project area, Betbunia Satellite Sta-
tion area, state-owned industrial enterprises
and lands recorded in the name of the
government.

b) Whatever exists in the currently
prevailing other laws, the government
cannot acquire or transfer any lands,
hills and forests under the jurisdictions
of the Hill District Parishad without
prior discussion and approval of the
Parishad.

Ga) the Parishad may supervise or control
the work of headmen, chairman, amin,
surveyors, kanungo and assistant commis-
sioners (land).

Gha) The fringe land of Kaptai lake will
be leased out on priority basis to their
original owners.

27. Clause 65 will be amended to formu-
late the following: For the time being, what-
ever law is in force, the land development
tax of the district will be in the hand of the
Parishad and the tax to be collected on
that account will be in the fund of the
Parishad.

28. Clause 67 will be amended to formulate
to formulate the following: Parishad and
the government will raise specific propos-
als if it is necessary for the co-ordination of
the Parishad and the government, and co-
ordination of work will be done through
mutual consultations.

29. Sub-clause (1) of clause 68 will be amended
to formulate the following sub-clause:

With a view to fulfilling the objectives of
this law, the government will be able to
prepare rules after discussion with the
Parishad through gazette notification.
Even after the formulation of any rule, the
Parishad will have the right to appeal to the
government for re-consider

ation of such rules.

30. Ka) In the first and second paragraphs of
sub-clause (1) of Clause 69, the words ‘prior
approval of the government’ will be dropped,
and following part will be added after the works
‘should be done’ in the third para:

It is conditional that if the government
disagrees with any part of the provision
formulated then the government will be
able to provide suggestions or directes re-
garding the provision.

Kha) In the (Ja) of sub-clause (2) of clause
69 the words ‘the power of the chairman
will be given to any ofticers of the parishad’
will be dropped.

31. Clause 70 will be deleted.

32. Clause 79 will be amended to formulate
the following section:

The Parishad will be able to make written
appeal to the government in case it feels
that a law passed by the Jatiya Snagsad or
any other authority is difficult for the dis-
trict or objectionable for the tribals after
stating the reasons of the difficulty or ob-
jection and the government may take ap-
propriate steps for redressal as per the ap-
peal.
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33. Ka) The word supervision will be added
after “discipline’ in the schedule number one
on the activities of the Parishad.

Kha) The activities of the Parishad men-
tioned in number three will be added with
the following:

(1) Vocational education, (2) Primary education
in mother tongue (3) Secondary education.

Ga) The words ‘reserved’ or will be dropped
from the first schedule of the activities of
Parishad and sub-clause 6 (Kha).

34. The following subjects will be included
in the functions and responsibilities of the
hill district parishads:

(Ka) Land and land management, (Kha)
police (local), (Ga) Tribal law and social
justice, (Gha) Youth welfare, (Uma) En-
vironmental protection and development,
(Cha) Local tourism, (Chha) improvement
trust and other local government institu-
tions. Barring paurashava and union parishads,
(Ja) issue of licence to local industries and
business, baring Kaptai water resources,
proper use and irrigation of other rivers
and canals and beels, (Jha) Preservation of
statistics of birth and deaths, (Ta) Business
transactions and (Tha) Jum cultivation.

35. The following subjects and sources will
be included for imposition of taxes, rate,
toll and fees by the Parishad stated in the
second schedule:

(Ka) Registration fee of manual vehicles,
(Kha) Tax on buying and selling of com-
modities, (Ga) Holding tax on land and
buildings, (Gha) Tax on domestic animals,
(Uma) Fees of social judgement, (Cha)
Holding tax on government and non-gov-
ernment industries, (Chha) A portion of
royalty on forest resources, (Ja) Supple-
mentary tax on cinema, jatra and circus,
(jha) Partial Royalty of contracts by gov-
ernment for search and exploration of mi-
neral resources. (neo) Tax on business, (Ta)
Tax on Lottery, (Tha) Tax on catching fish.

(Ga) Hill Tracts regional Parishad:

1. A regional council will be formed com-
bining the three hill districts local govern-
ment parishad through amending some clause
of three hill districts Local Government
Parishad Act 1989 with a view to strenthening
and making them effective.

2. Chairman of the parishad will be indi-
rectly elected by the elected members of

the parishad. The chairman will enjoy the
status of a state minister and he must be a
tribal.

3. The parishad will consist of 22 members,

including its chairman. Two-thirds of the
members will be elected from the tribals.

Following is the structure of the parishad:

Chairman one, Member (tribal) male 12,
Member (tribal) 2, Member (non-tribal) 6,
Member (non tribal) female one.

Among the total male tribal members, five
will be elected from the Chakma tribe,
three from Marma, two from Tripura and
one from Morang and Tachonga...

Two persons will be elected from every
district from the non-tribal male members.
In the case of non-tribal female members,
one from the Chakma tribe and one from
the other tribes will be elected.

4. Three seats will be reserved from women
in the council of which one-third will be
non-tribal.

5. The members of the council will be elected
indirectly by the elected members of the
three hill district councils. Chairman of the
three hill district will be the ex-officio mem-
bers of the council and they will have the
voting right. The eligibility and non-eligi-
bility of the candidates for the membership
of the council will be similar to that to the
member of the Hill District Council.

6. The tenure of the council will be five
years. Budget preparation and its ap-
proval, dissolution of council, formulation
of council’s regulation, appointment of
and control over officers and employees
and matters related to concerned subject
and procedures will be similar to the sub-
jects and procedures given in favour
of and applicable for the Hill District
Council.

7. A principal executive officer equivalent
to the Joint Secretary of the government
will be appointed in the council and the
tribal candidates will be given preference
in the appointment of the post.

8. a) If the Chairman’s post of the council
remains vacant, a chairman of the govern-
ment will be elected indirectly from the
other tribal members of the council by the
members of the three hill district councils
for an interim period.

b) If any post of the member of the council
remains vacant for any reason, it will be
filled by by-election.

9. a) All the development activities under
the direction of three hill districts councils
will be coordinated by the council, includ-
ing overall supervision and coordination of
the matters under the jurisdiction of the
three thill districts council. The decision of
the regional council will be considered fi-
nal in case of any council for lack of coor-
diantion in discharging the duties vested
upon the three hill district council.

b) The council will coordinate and super-
vise the local councils, including munici-
palities.

c) The regional council may coordinate
and supervise the general administration.
law and order matters related to the devel-
opment of three hill districts.

d) The council may provide direction in
the disaster management and relief pro-
gramme, including coordination of the NGOs’
activities.

e) Tribal rules and social justice will be under
the jurisdiction of the regional council.

f) The council may provide licence for heavy
industries.

10. Chittagong Hill Tracts Development
Board will discharge the given duties un-
der the general and overall supervision of
the council. The government will give pref-
erence to the eligible tribal candidates in
appoiting the chairman of the development
board.

11. If any contradiction is observed be-
tween the Chittagong Hill Tracts Admin-
istrative Rules of 1900 and other related
laws, acts and ordinances and the Local
Government Council Law of 1989, it will
be settled as per the advice and the propos-
als of the regional council.

12. The government may form an interim
regional council and give it the responsi-
bilities of the council until and unless the
regional council is formed on the basis of
direct and indirect election.

13. The government may formulate any
law regarding Chittagong Hill Tracts sub-
ject to discussion with the regional council
and that will be done as per the advice of
the council .
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14. Fund of the council will be formed from
the following sources:

a) Finance received from the district coun-
cil fund.

b) Finance and profits from all the prop-
erty which have been provided and directed
by the council.

¢) Loan and grants from the government
and other authorities.

d) Grants provided by any institution or
person.

e) Profit from the financial investment of
the council.

f) Any of the finance received by the coun-
cil.

g) Finance received from other sources of
the income provided to the council as per
the direction of the government.

Gha) Rehabilitation, general Amnesty and
other Issues:

Both sides have reached the following posi-
tion and agreed to take programmes for re-
storing Hill Tracts area and to this end of the
matters of rehabilitation, general amnesty
and others related issues and activities.

1. An agreement was signed between the
government and the tribal refugee leaders
on March 9, 1997 at Agartala of Tripura
state on bringing back the tribal refugees
staying in the state of Tripura. Under this
agreement, repatriation of tribal refugees
began on March 28, 1997. This process will
continue and the leaders of the PCJSS will
extend all possible cooperation in this re-
gard. The internal refugees of the three hill
districts will be rehabilitated through their
proper identification by a task force.

2. The land record and right of possession
of the tribal people will be ascertained af-
ter finalisation of the ownership of land of
the tribal people. And to achieve this end,
the government will start land survey in
Chittagong Hill Tracts and resolve all dis-
putes relating to land through proper scru-
tiny and verification in consultation with
the regional councils to be formed under
this agreement. These steps will be taken
soon after signing and implementation of
this agreement between the government
and PCJSS and rehabilitation of the tribal
refugees.

3. The government will ensure leasing two
acres of land in the respective locality sub-
ject to availability of land of the landless
tribals or the tribals having less than two
acres of land per family. However, groveland
can be allotted in case of non-availability
of necessary lands.

4. A commission (land commission) will
be constituted under a retired judge for
the disposal of all disputes relating to
lands. Besides settlement of the land dis-
putes of the rehabilitated tribal, this com-
mission will have full power to annul all
rights of ownership on land and hills which
have so far been given illegal settlements
or encroached illegally. No appeal can be
made against the verdict of this commis-
sion and the decision of this commission
will be treated as final. This will be implied
in case of fringe land.

5. This commission will be constituted with
the following members:

Ka) Retired judge:

Kha) Circle chief (concerned):

Ga) Chairman representative of the re-
gional council:

Gha) Divisional commissioner / additional
commissioner

Uma) Chairman of the district council (con-
cerned)

6. Ka) The tenure of the commission will
be of three years. But the tenure can be
extended in consultations with the regional
council.

Kha) The commission will resolve disputes
on the basis of existing laws, customs and
systems of Chittagong Hill Tracts.

7. The loans, which were obtained by re-
patriated tribals from government agen-
cies but could not be properly utilised owing
to conflicting situation, will be exempted
with full interest.

8. Rubber plantation and allotment of other
lands: The allotments of land to non-tribals
and non-residents for rubber cultivation
and other purposes but not yet utilised the
lands for the projects properly during the
last ten years will be cancelled.

9. The government will allocate additional
finance on priority basis for taking up maxi-
mum number of projects to develop Chit-
tagong Hill Tracts. Projects will be imple-
mented on priority basis for construction of
infrastructure for the development of the
region and the government will allocate
necessary funds for this purpose. The gov-
ernment will encourage development of

tourism for local and foreign tourists, tak-
ing into consideration the environmental
aspect of the region.

10. Reservation of quota and allocation of
scholarships: The government will continue
the quota system for the tribals in case of
government jobs and higher education till
they reach at par with the people of other
regions of the country. With this aim in
view the government will provide more
scholarships for tribal boys/girls in educa-
tional institutions. The government will pro-
vide necessay scholarships for taking edu-
cation abroad and research pursuit.

11. The government and the elected repre-
sentatives will be active to preserve the
distinctiveness of the tribal culture and herit-
age. The government will provide due
patronisation and assistance for expansion
of tribal cultural activities at par with that
of the mainstream of the national life.

12. The PCIJSS will submit to the govern-
ment within 45 days of signing of this agree-
ment the full list of its armed members and
description and accounts of all arms and
weapons under its control and possession.

13. The government and PCJSS will jointly
decide the day, date and place for deposit-
ing arms by the PCJSS within 45 days of
signing of this agreement. The government
will ensure all kinds of security for the mem-
bers of this listed members of the PCJSS and
their families for coming back to normal
life after declaring the day, date and place
of depositing arms by the listed members of
the PCIJSS.

14. The government will declare amnesty
for those members who will deposit arms
and ammunition on the scheduled date. The
government will withdraw cases lodged ear-
lier agaisnt those persons.

15. The government will take legal action
against those who will not deposit arms and
ammunition within the stipulated time.

16. General amnesty will be given to all
PCJSS members after they return to nor-
mal life and this amnesty will also be given
to all the permanent residents who were
connected with the PCJSS activities.

Ka) Each family of the repatriated mem-
bers of the PCJSS will be given Taka
50.000 in cash at a time for their rehabilita-
tion.

Kha) All cases, warrants of arrest, hulia
against any armed member or general mem-
ber of the PCJSS will be withdrawn and
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punishment given after trial in absen-
tia will be exempted after surrender of
arms and coming back to normal life
as soon as possible. The members of
the PCJSS, if they are in jail, will be
released.

Ga) Similarity, no cases will be filed or no
punishment be given to any person for mere
being the members of the PCJSS after sur-
rendering arms and coming back to normal
life.

Gha) The loans obtained by the members
of the PCJSS from any government banks
or other agencies but could not be utilised
owing to conflicting situation would be ex-
empted with interest.

Uma) Those members of the PCJSS who
were employed in various government jobs
would be absorbed in their respective posts
and the eligible members of their family will
be given jobs as per their qualifications. In
such cases, the government principles re-
garding relaxation of age will be followed.
Cha) Bank loans on soft term will be given
to the members of the PCJSS for cottage
industry and horticulture and other such
selfemployment generating activities.
Chha) Educational facilities will be provided
for the children of the PCJSS and the certifi-
cates obtained from foreign abroad and educa-
tional institutions will be considered as valid.

17. Ka) Immediately with singing and ex-
ecuting the agreement between the gov-
ernment and the PCJSS and with the mem-
bers of the PCJSS coming to normal life,
all temporary cams, ansar and village de-
fence force in Chittagong Hill Tracts

execpting Bangladesh Rifles (BDR) and
permanent cantonments (three in three dis-
trict headquarters and in Alikadam, Ruma
and Dighinala) will be gradually brought
back to the permanent places and a dead-
line for this will be fixed. The members of
the armed forces can be deployed under
due rules and procedures in case of dete-
rioration of law and order situation and in
times of natural calamities or like other
parts of the country under the control of
civil administration. The regional council
may request the appropriate authorities for
such help and assistances in case of such
necessity and in due time.

Kha) The lands to be abandoned by mili-
tary or para-military camps and canton-
ments will be either returned to the origi-
nal owners or to the hill district councils.

18. The permanent residents of Chittagong
Hill Tracts with priority to the tribals will
be given appointment to all categories of
officers and employees of all government,
semi-government, parishad and autonomous
bodies of Chittagong Hill Tracts. In case of
absence of eligible persons among the per-
manent residents of Chittagong Hill Tracts
for particular posts, the government may
give appointement on lien or a definite
period to such posts.

19. A ministry on Chittagong Hill Tracts
Affairs will be set up appointing one minister
from the tribals. The following advisory
committee will be constituted to assist this:
1) The Minister in charge of Chittagong
Hill Tracts Affairs.

2) Chairman/representative, regional council.
3) Chairman/representative, Rangamati Hill
District Council.

4) Chairman/representative, Khagrachhari
Hill District Council.

5) Chairman/representative, Bandarban Hill
District Council.

6) MP, Rangamati,

7) MP, Khagrachhari,

8) MP, Bandarban,

9) Chakma Raja (King),

10) Bomang Raja,

11) Mong Raja and

12) Three non-tribal members to be nomi-
nated by the government taking one per-
manent non-tribal resident from each three
hill districts.

This agreement is prepared in Bangla and
completed and signed in Dhaka on
Agrhayan 18, 1404, December 2, 1997

On behalf of the Government of the Peo-

ple’s Republic of Bangladesh

Sd/ - lllegible

(Abul Hasnat Abdullah)

Convenor

National Committee on Chittagong Hill
Tracts

Government of Bangladesh

On behalf of the residents of Chittagong
Hill Tracts

Sd/ - lllegible ~

(Jyotirindra Bodhipriya Larma)
President

Parbatya Chattagram Jana Sanghati Samity

Q

by Martine Pétrod

exposure.

Reports on French Nuclear Testing in ‘Le Nouvel Observateur’

he reputable French weekly ‘Le Nouvel Observateur’ (February 5-11 1998) published an unusual report on French Nuclear
Testing. It reveals that the tests were not as innocuous as the French authorities always claimed. This time, the information
does not come from protesting Pacific countries or from Greenpeace, but from the French military’s own archives. They show that
French officials were aware of the danger of radioactive contamination from the very beginning. They contain measurements of
the level of radioactivity after the first tests in Moruroa, in neighbouring inhabited islands like Mangareva, which show levels as
high as those detected in Tchernobyl in the days following the accident. Although the reports show some concern as to the
vulnerability of the Polynesian population, left unaware and unprotected, e
to ‘la raison d’état’ [Reasons of the State].
The article also mentions the massive surveillance the population of ‘French’ Polynesia was subjected to by the different French
intelligence services and how the press was censured in order to protect ‘le secret d’état’ [Secret of State].
The latter is obviously still the case: shortly after Le Nouvel Observateur started to look at the archives, which according to the
“rules are available to the public after 30 years, the authorities put the lid back on and removed them from the public eye.
But this little ‘slip’ will hopefully prove useful to the Polynesians claiming compensation for the consequences of radioactive

verybody, and even the doctors, kept silent as a tribute

a




by Monica del Pilar Uribe Marin
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U'wa
Territory

the Announcement
of a Possible Death

he Cabildo Mayor (chief councillor) of the U'wa
reiterates their position: no more useless dialogues.
The only remaining option -collective suicide.

‘Our law is to take no more than is nec-
essary; we are like the Earth that feeds
itself from all living beings, but that
never takes too much because, if it did, all
would come to an end. We must care for,
not maltreat, because for us it is forbid-
den to kill with knives, machetes or bul-
lets. Our weapons are thought, the word,
our power is wisdom. We prefer death
before seeing our sacred ancestors pro-
faned.” The U'wa people.

The presence in Washington of Roberto
Afanador Cobarfa, president of the As-
sociation of Traditional U’wa Authori-
ties, before different international bo-
dies demonstrates yet another of his
community’s determined last-ditch ef-
forts to fight for its right to an independ-
ent existence. In Colombia, the U’'wa
have a culture that is one of the most
deeply-rooted in tradition: today that
culture could be on the verge of extinc
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tion in the face of the imminent intrusion
of a multinational petrol company on the
community’s territory.

The purpose of Cobaria’s visits to Wash-
ington in 1997 was to ask the InterAme-
rican Commission on Human Rights to
persuade the Colombian government to
suspend the environmental licence that
it had granted to Occidental of Colom-
bia for petroleum exploration and ex-
ploitation in the U’wa zone. In addition,
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in Los Angeles, he sought an interview
with the president of the Occidental Oil
and Gas Corporation so as to explain the
reasons why the indigenous community
rejected Oxy’s intrusion on its territory.
But, owing to the intransigence of the
officials of the multinational his plea fell
on deaf ears. For its part the Colombian
government, ever seeking to avoid con-
flict, turned to the Organisation of Ameri-
can States to clarify the issue. Following a
visit to the indigenous territory, the OAS
produced a document which concluded
that Oxy must suspend its explorations
immediately, must make every effort to
bring the two sides together, given their
very different cultural backgrounds, and
must obtain the U’wa’s consent before
any thought of proceeding.

Today, while waiting for the interna-
tional tribunal to decide on the legiti-
macy or otherwise of the licence and for
Occidental to show itsell open to reason
in respecting the cultural, physical and
socio-economic integrity of the U’wa,
the community is hanging on to its threat
to commit collective suicide. Profoundly
rooted to the land they occupy - land
that gives them their raison d’étre as a
people - they consider that suicide would
be better for them than finding them-
selves obliged to live on profaned lands.

But first, the U’wa have decided to
exhaust every possibility to save their
existence, since, after all, the danger they
face today is just one more episode among
many that, during the course of history,
has brought for them the gradual, though
relentless, loss of their lands.

Loss of land

The U’wa - now numbering some five
thousand, whose name means ‘intelligent
people that know how to speak’ - belong
to the Chibcha linguistic macrofamily.
They are one of the few peoples that
have managed to survive in Colombia
and yet have still maintained their ances-

tral culture in a living form. Kajka (the
territory) is the fundament upon which
the U’wa see themselves as born: it is the
heart of the world: it is a limited, biogeo-
graphical space, realising its form and
structure according to their cosmological
beliefs. In effect, the majority of the U’wa
live among the unreachable peaks of the
Sierra Nevada del Cocuy-Guican, from
where they have seen their sacred lands
disappear over the years, lands which once
stretched to include the current (non-
U’wa) populations that are now to be
found in Chinacota, Mélaga, Oiba, Chi-
ma, Bucaramanga, Chiscas, Chita, Sali-
nas de Chita, Guican and the piedmont
plains of Tamara, Tame and Morcote.
Their lands once embraced the Eastern
Cordillera, from the Sierra Nevada del
Cocuy to the Sierra Nevada de Mérida in
Venezuela.

In previous times, before the arrival of
the Spaniards in the sixteenth century,
the U’wa territory covered 1.4 million
hectares. The slow, inexorable loss of
their lands began from the time of the
Spanish Conquest. Today, not even their
settlements on the eastern slopes of the
Sierra Nevada del Cocuy-Guicén are con-
tiguous one with the other: In the prov-
ince of Boyaca, between the River Margua
and the upper reaches of the Sierra Ne-
vada del Cocuy, they are interrupted by
the municipalities of Cubarad and Guican:
in Arauca, between the Rivers Cusay and
Bojab4, by those of Saravena, Fortul and
Tame: in the North of Santander, by the
municipalities of Toledo and Chitaga: in
Santander, by the jurisdiction of Cerrito
and Concepcion and in Casanare, along the
left bank of the river that bears the same
name, by the municipality of Hato Corozal.

In reality, and also because of the proc-
esses of colonization, the U’wa are con-
fined to the ‘resguardos’ (territories over
which the indigenous communities have
inalienable rights, at least down to the
subsoil) Cobaria, Tegria, Bokota, Rinco-

nada (61,500 hectares) and the reserve,
Agua Blanca, Taburetes (8,000 hectares).
Given the loss of land, the community
requested the Colombian Institute of
Agrarian Reform (Incora) to grant that
the fragments be combined into a single,
combined and larger, U’wa Resguardo.
Currently, the total of land in their
hands comes to nearly 201,000 hectares,
which still only represents some four-
teen per cent of the ancestral territory.
But, such hopes were crushed when at
the beginning of 1998, Incora told them
that it would enlarge only the Agua Blan-
ca reserve. The U’wa have rejected that
offer on the grounds that they already
have the right of occupation and why
should they accept something when that
which they have rightfully asked for is
being denied them?

Chronicle of a fight

The decisive happenings, that today have
taken hold of public opinion and which
have generated one of the strongest de-
bates around indigenous territoriality, be-
gan on April 7th 1992, when Ecopetrol
(the Nationalised Petroleum Company
of Colombia) approved the partial ful-
filling of the contract with Occidental of
Colombia, which obliged it to carry out
a programme for the acquisition of seis-
mic information before the 23rd of June
1996. That aspect of the contract is known
as the ‘Seismic exploration of the Samoré
Block’. It takes in the municipalities of
Saravena, Tame and Fortul (Arauca),
Cubard (Boyacd) and Toledo (North San-
tander) and would affect 208,934 hectares,
of which 25 per cent is to be found in
U’wa territory (Kajka).

In setting out to follow the correct pro-
cedures, on the 14th of May, 1992, Oxy
sought from the then National Institute
of Natural Resources (Inderena) the ne-
cessary papers for obtaining an environ-
mental licence that would permit it to
enter the U’wa zone. First, however, it
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had to fulfill the requirement laid down
by the Environment Ministry (that re-
placed Inderena) that it had carried out
a preliminary consultation with the in-
digenous communities. The requirement -
for a preliminary consultation with in-
digenous communities that might be af-
fected by any project on their territory -
is now laid down in the National Consti-
tution of Colombia.

And, even though Oxy contests that it
carried out more than thirty meetings to
inform and consult with the U’wa be-
tween 1993 and 1994, the U’wa claim
instead that the petroleum company had
simply interviewed isolated members of
the community or others who lived out-
side the community. The company had
never explained the project, say the U’wa,
but had rather discussed problems of health
and education.

As it happens, such encounters had
not been approved by the Ministries of
the Environment and the Interior, given
that such consultation had to be carried
out under the direction of both minis-
tries and the participation of the legal
representatives of the U'wa. Consequently,
to fulfill the requirement, the Ministry of
the Interior notified the community that
on the 10th and 11th of January, 1995,
they would have a meeting in Arauca
and so initiate the consultation process.
The result was a mass demonstration in
which the U’wa indicated in no uncer-
tain terms its utter rejection of any proc-
ess that would lead to the profanation of
their lands. In fact, they remain radically
opposed to any petroleum exploration
and exploitation on lands that legally
have been recognised as their property.
In addition, the U’wa demanded that the
consulting process be adapted to the
forms of participation generally used by
the U’wa people, in which a consensus is
reached between the Werjaydas (the tra-
ditional authorities) and the rest of the
community.

That was ignored and on the 3rd of
February 1995, the Environment Minis-
try granted Oxy its environmental licence.

From then on the tranquil life of the
U’wa was shattered: their legitimate rep-
resentatives found themselves forced to
become radical in their rejection of the

project. Meanwhile those within the com-
munity accepted the possibility that
they would have to commit suicide, hav-
ing been pushed into a fight not only to
save their physical world, but also their
sacred world, with its cosmology, cus-
toms, and their particular conception of
life. Initially they were on their own, but
with time their fight captured the na-
tional and international interest and
sparked a debate, with some on the one
side taking the part of the community
and on the other, those who believe that
development and the national interest

_ should have priority over local issues, even

though such development will inevita-
bly lead to the complete elimination of
an exclusive culture.

On the 31st March, 1993, the U’wa of
Sarare publicly accused the firm of the
Gran Tensor, an affiliate of Occidental,
of failing to complete its promise to re-
spect the limits of the U’wa’s reserve
and resguardo. From then on, the U’wa
of Sarare stated, they would reject all
attempts to explore for and exploit pe-
troleum on their lands. They had no
wish, they said, to repeat the experiences
such as had happened at Occidental’s op-
erations at Cafno Limén, or at the site of
a massive open-cast coal mining opera-
tion in Guajira, nor as a result of the
gold-mining operations in the Chocd,
where the illusion of development had
resulted in widespread environmental
destruction as well as in violence and
misery - and all for the sake of a fleeting
bonanza. As a last resort, after failing to
get the Ministries of Government, of the
Environment and the Presidency to re-
voke the licence, the U’wa turned to the
office of Public Defence and on August
10th , 1995, in the name of the commu-
nity, placed a writ before the Superior
Tribunal of Santafé de Bogot4 in which
it was stated that the decision of the
government ‘violated the right to terri-
tory, to self-determination, to language,
to life,” and ‘threatened the indigenous
community’s survival, as well as its right
of participation, its life and cultural in-
tegrity.” The tribunal found in favour of
the U’wa and demanded that their fun-
damental rights be respected, that the
proper process of consultation should

take place and that until such had been
fulfilled, the licence should no longer have
validity.

In response Ecopetrol and Occidental
challenged the tribunal’s decision before
the Supreme Court of Justice which re-
voked the decision in favour of the com-
munity. The Public Defender then took
the case to the Constitutional Court, which
after deliberation pronounced on Febru-
ary 3, 1997 that proper consultation had
not been carried out with the community
and that the Ministry of the Environment
and Oxy had thirty days to bring that
about. (At the time of writing the gov-
ernment has failed to comply.)

Simultaneously as the writ was issued,
the Public Defender filed a lawsuit over
the licence, in response to the State Coun-
cil’s judgement on March 4th that the
licence was valid. The State Council
claimed that the general interest of the
Colombian peoples, as well as the domin-
ion of the State over national territory,
including the State’s proprietal rights to
the nation’s subsoil, took precedence
over any other consideration, including
over the rights of indigenous peoples.
Since indigenous rights are supposedly
protected by the National Constitution,
the ruling of the State Council makes a
mockery of the legislation. In addition,
the State Council validated the consulta-
tion process that had supposedly taken
place and with it the right of Oxy to enter
U’wa territory.

The U’wa were not scared off and on
28th April (1997) they drafted a long let-
ter to the Executive Secretary of the In-
ter-American Commission on Human
Rights to request the Colombian govern-
ment to suspend the licence and to adopt
the necessary means to avoid irreparable
damage to the indigenous population.

A bloody fight

It has not been an easy fight, especially in
the light of being defrauded of their land
by Incora, the distributing agency, when
the U’wa insisted on its territory being
enlarged under the denomination of the
Resguardo Unico U’wa. And even though
diplomacy has prevailed between the go-
vernment and the community, it is obvi-
ous that the U’wa have felt themselves
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deceived by the behaviour of the govern-
ment over the issue of the norms estab-
lished within the Indigenous Legislation,
the National Constitution and Law 99
which pertains to the Environment Min-
istry. Furthermore, as often occurs in such
cases, mechanisms of participative de-
mocracy are invoked, such as consulta-
tions and public meetings, to give the
semblance of defending people’s rights,
but at in the end the authorities finish up
granting licences and giving their bless-
ing to megaprojects, irrespective of the
consequences and ignoring the validity
of the arguments and indeed suffering of
the affected communities. Proof of this is
that the State has approved, promoted
and defended projects like the Urrd hy-
droelectric project, the construction of
treatment plants for the River Bogotd,
roads that cut through regions of exqui-
site biodiversity, and the creation of in-
dustrial zones in indigenous resguardos.
In all these instances the legal path has
been pursued, together with collective
struggles, demonstrations and protests,
yet, in the end, the government finishes
up by defending ‘development’, allow-
ing in the multinationals and other large
enterprises that extract natural resources
and which, on their leaving, leave behind
misery and desolation where once there
had been national riches.

History repeats itself with regard to
the U’wa, with decisions being taken over
their heads despite all the reasoning as to
why the petroleum company should not
have access to the territory. Neverthe-
less, even though the struggle has been
long and arduous, the U’wa have achieved
an astonishing solidarity. On one side
stands the permanent actions of the ‘Co-
lombia Commitee is U’'wa’, created by
environmentalists and journalists and
which has brought together various sec-
tors of society that identify with the U’wa
cause. And, on the other, stand the Pub-
lic Defender, the organisations of hu-
man rights and of environmentalists, as
well as the support of international eco-
logical and indigenous groups.

Sadly the Colombian government and
Oxy appear to be unwilling to shift from
their positions and public opinion has to
face a constant barrage of information

that seeks to confuse and stigmatize the
fight of the U’wa community. There are
constant insinuations and rumours float-
ing around that the Colombian guerrilla
are behind the debate. On one occasion
the very president of Oxy, Stephen T.
Newton, declared in a national newspa-
per that they were surrounded by the
guerrilla and that the traditional U’wa
territory was the stomping ground of Fa-
ther Pérez - head of the subversive ELN,
the army of national liberation. The U’wa
angrily reject such accusations: ‘I#’s not

the first time that the company has argued
that the U’'wa people, in defending their
rights, are being pressured by the guer-
rilla. In 1994, all the members of the Main
Council and the assessors of our national
organisation were accused with the threat
of prison of being tied to subversive ac-
tivities.’

There are two delicate factors: one, the
danger that some members of the com-
munity face following death threats and
public denunciations, such as for instance
have been made against Lorenzo Mue-
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las, a Senator ol the Republic, repre-
sentative of the ethnic minorities of Co-
lombia and one of the staunchest de-
fenders of the U’wa’s cause. As one mem-
ber of the U’'wa community, Armando
Tegria Rinconada, put it: Just try and
live corralled at the foot of mountain sur-
rounded by guerrilla groups, the military
and paramilitaries, and see what happens
to you.’

The other factor is that some indig-
enous individuals from the community
have lost their cultural roots and wel-
come the exploitation of oil as a way to
bring ‘development’ into the region. Not
surprisingly, the oil company has elicited
support from these ‘Whitened’ individu-
als as a means of gaining entry into the
resguardo. Aware of such happenings,
the U'wa Cabildo Mayor (Chief Coun-
cillor) insists that the only authorities
allowed to represent the community are
those legitimately associated with the rul-
ing body for all the U’wa peoples - La
Asociacién Mayor de Cabildos U’wa (The
Association of U’wa Councillors). De-
spite the association being the major au-
thority for the U’wa, it is based on indig-
enous community lines, which means that
it is neither autocratic nor hierarchical in
structure and in fact represents the inter-
ests of everyone in the community, all of
whom therefore have a voice. Hence all
may participate - the different commu-
nity groups, the cabildos, the priests
(Werjaydas) - each giving their opinions,
speaking and transmitting their desires.

Today, all is uncertain: one hope is
that the environmental impact assessment
will be considered null and void, given
that it was carried out in a record five
days, leading to inconsistencies, accord-
ing to lawyers. The U’wa are also waiting
the outcome of a possible lawsuit in their
favour from the United Nations Interna-
tional Labour Office, as well as a pro-
nouncement from the international courts
that may rule in their favour and who will
act accordingly. Above all, they hope that
the contention, expressed by some gov-
ernment ministers, that the well-being of
38 million Colombians must take prior-
ity over five thousand U’wa will not pre-
vail and instead will be replaced by the
consideration that the indigenous peo-

ples, like all other communities, be al-
lowed to opt for their own mode of de-
velopment. It should go without saying
that such communities be respected for
their ancestral rights, for their culture
and life.

The roots and thoughts of the
U'wa

The U’wa have many reasons for keep-
ing Oxy at bay, as well as any others who
may wish to exploit the natural resources
on their lands, whether renewable or
non-renewable. One cannot deny the im-
portance for the U’wa of the social fab-
ric of life, the notion of collective prop-
erty, their ancestral knowledge of their
environment as well as respect for the
natural environment, their customs, their
medicines. Furthermore, their culture has
roots that go back thousands of years and
their traditional codes and beliefs go back
to the genesis of the universe, of a time
of people and before people, of both
that which is opposed and at the same
time complementary. U’wa culture is rich
in myths, chants and poetry, all of which
is recreated in the ‘permanent ritual of
life’, according to their writings.

The U’wa oral tradition, which plays
an elemental role in learning, has ab-
sorbed the changes that followed the
Conquest, the colonial period and Co-
lombia’s republican life. An underlying
theme has been the notion of the Riowa
(the Whites) who have been anxious to
possess all the riches of the world. Nev-
ertheless the U’wa have survived the
passing of centuries on account of never
abandoning their chants and rituals, the
two most important of which are the
chanted myths of El1 Reowa - correspond-
ing to the ritual of blowing and the proc-
esses of purification - and El Aya, which
is celebrated after El Reowa, for the
ordering of the universe and those be-
ings that inhabit it.

In residing in the mountains and in
previous times in the tropical forests,
the U’wa are in permanent communica-
tion ‘with the different levels of the uni-
verse and the state of balance between
them. All that spiritual belief takes place
within a society that is extremely flex-
ible and without stratified classes, in

which pre-eminent respect is given to the
spiritual leaders - the Werjayda - who
manage ancestral knowledge. In so do-
ing, the priests maintain harmony be-
tween the forest, the garden, men and
spirits.’

Nevertheless, some members of the com-
munity have crossed over or are in the
process of crossing over that fragile fron-
tier that separates them from western
culture and customs and have abandoned
much of their collective acts of ritual and
live with peasants as well as having set-
tled down in places that are far from the
sacred zones. They are undoubtedly con-
fused by exposure to the commodities
offered in the world of the Riowa
(Whites). Some break definitively with
the bonds that bind them to the commu-
nity and instead they try to live that ‘new-
good-other-life’, with the result that they
finish up betraying their own people.

Recent colonization has brought with
it the loss of lands and encroachment,
with the result that after the demise of
the Biribird and the Ruba that once lived
in Chiscas, Giican, El Cocuy and Chita,
just three clans survive to this day: they
are the Kubaruwa (Cobaria), the Kai-
boka (Bdkota) and the Tagrinuwa (Te-
gria); the remainder are dispersed in fami-
lies.

The cosmological beliefs of the U’wa,
together with their religious, mythical and
poetic knowledge has always kept them
both immersed in the actual world and
yet united firmly to that of the spirits.
Ann Osborn, the anthropologist, explains
that ‘the acts of the ancestors and the gods
are recreated every instant through daily
practice as well as in the very special tem-
ples with the celebration of principle rites...
The U'wa are equidistant from the two
ancestral divinities, Kaba-Yaya and Thira
(Sira), which both represent and embody
the delicate balance between the lower and
upper extremes off the cosmos. Their role
for the most part is to maintain that equi-
librium and they must propitiate in the
correct and timely unravelling of the proc-
esses that take place within the universe
through mediating the celebration of the
chanted myths and through ensuring that
one’s life is governed by the rules of bal-
ance and harmony. If that equilibrium is
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broken the consequences are the very re-
verse of order: red moves upwards and
invades the white, all of which signifies
the end of the universe.’

The myths indicate that Yagshowa
handed over the now-created world to
the U’wa, to the traditional authorities,
to the Werjaydas and chiefs, such that
from then on they know what they must
do in ‘practice to be U’wa’. Meanwhile,
the Werjaydas have been given the abil-
ity to communicate with the gods, the
different worlds and the spirits and have
knowledge how to recite and chant the
myths; how to confront sickness and death,
while always thinking on the well-being
of the people. Hence, they know that the
Law that was given to them is sacred and
that they must maintain the correct atti-
tude and behaviour to achieve balance in
the environment around.

Petrol and the U’'wa
Without doubt, the head-on opposition
of the U’wa to those who ‘touch’ their
territory emerges essentially from their
cosmological beliefs and the way in which
they regard petroleum. As explained in
the document entitled U’w Chita, pre-
pared by the U’wa themselves: ‘One of
our principle beliefs about the Earth is
thatitis aliving being and is Mother. That
belief has determined our agricultural prac-
tices, our cultural activities, such as hunt-
ing, fishing, gathering and our ritual be-
haviour. Under this concept, what is clear
for us when we work, when we celebrate
our fasts, our chants and traditional dances,
is that we are taking care of this world, of
the Earth, of our Mother.’ ..... importantly:
‘Petroleum Ruiria is the mother of all the
sacred lakes... it is working the emeralds,
the gold, the coal... All those resources
should not be touched; they must be left
alone; they are alive; they are working.’
Precisely that idea that such resources
‘are working’ arises out of the notion that
they form part of a ‘tribute that should be
handed over to the deities so that they will
maintain equilibrium, such as it is, that
neither will the Earth tremble nor dry out.’
In that way nothing good can come out
of an oil company, be it Oxy or another,
entering or even being allowed to enter
U’wa lands, only the inevitable colonisa-

tion, incurable diseases, a wiping out of
fauna and flora, the loss of identity and
spiritual life,the erosion of traditional
culture, the violation of their major and
minor sacred places (some lakes must be
left untouched and are not even accessi-
ble to the U’wa)....

In fact, the U’wa are not just thinking
about a one-off battle: rather they see
the struggle over the issue of oil as offer-
ing an opportunity to construct an en-
tirely different model of development,
something that is indeed essential, given
the current environmental crisis in Co-
lombia and elsewhere in the world, with
all the concerns over levels of consump-
tion and exploitation of natural resources.
Indeed, their cosmological beliefs go well
beyond locality in which the U’wa find
themselves: instead, they need to be part
of a revamping of the relationship be-

-

tween society and nature that has been
imposed by the western world.

‘We have not committed the insolence
of violating the churches and temples of
the Riowa: but they in turn have sullied
and wiped out our lakes.” Let us hope the
U’wa’s struggle for the sacred in nature
is not in vain.

Translation from the spanish by Peter
Bunyard.

Photos provided by Peter Bunyard

Monica del Pilar Uribe Marin is a Co-
lombian journalist. |
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Available Documents
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No. 15: Alicia Barabas and Miguel Barto-
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No. 23: Norman E. Whitten: Ecuadorian Eth-
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(1976) US$ 3.60

No. 24: Torben Morberg: The Reaction of
People of Bellona Islands towards a Mining
Project. (1976) US$ 4.60

No. 25: Felix Razon and Richard Hensman:
The Oppression of the Indigenous Peoples of
the Philippines. (1976) US$ 4.60

No. 27: Peter Kloos: The Akuriyo of Surinamn:
A Case of Emergence from Isolation. (1977)
US$ 3.60

No. 28: Ernesto Salazar: An Indian Federa-
tion in Lowland Ecuador.(1977) US$ 4.60
No. 29: Douglas E. Sanders: The Formation
of the World Council of Indigenous Peoples.
(1977) US$ 2.20

No. 30: Julio Tumiri Apaza: The Indian Lib-
eration and Social Rights Movement in Kol-
lasuyu, Bolivia. (1978) US$ US$ 4.80

No. 31: Norman Lewis: Eastern Bolivia: The
White Promised Land. (1978) US$ 2.20

No. 32: Ernest G. Migliazza: The Integration
of the Indigenous People of the Territory of
Roraima, Brazil (1978) US$ 2.20

No. 33: Guatesmala 1978: The Massacre at Pan-
20s.(1978) US$ 4.60

No. 36: Gerald D. Berreman: Himachal Sci-

ence, People and «Progress». (1979)

US$ 3.20

No. 40: Torben Retbgll: East Timor, Indone-
sia and the Western Democracies. (1980)
Us$ 7.20

No. 42: Brigitte Simdn, Barbara Riester and
Jiirgen Riester: [ sold Myself, I was Bought.
(1980) US$ 8.70

No. 44: Paul L. Aspelin and Silvio Coelho
Dos Santos: Indian Areas Threatened by
Hydroelectric Projects in Brazil. (1981)
US$ 10.10

No. 45: Robert Paine: Dam a River, Damn a
People? (1982) US$ 7.20

No. 46: Nicolds Inigo Carreras: «Violence» as
an Economic Force. (1982) US$ 3.80
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