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/ Q..-\' lfb PORTIOY OF CONCLUSIOM OF BECISTION of JUDGT MALOUP IN THE
CUEJTC SUPIRIOR COURAT, NOVINZER 15, 1973, GRANTING THE

' RNJUNCTION AS PETITION BY THE INDIAIS AND INULTS WF QUEBEC.

) Ud I l} 617 t The court docs hereby order Respondents, thelr officers,
! directora, employecaes, acents, servants and those acting
i . :
*

under their authority ard pursuant to their instructions:

(A) To imrediately cease, deaist, and refrain from

diki . ® carrying out works, operations and projects in
- Ha t] Ve I‘I b tS the territory described in the schedule of Bill
. S0 including the building of roads, danas, dikes,
¥y Sowtham News Neoim bridges and cannecsed works;
MONTREAL - Justice Albest Mualwuls judgemrent vrdering an immediate - i : s :
halt to ull wark an the $SK-billion James Bay puwer project fecognires (8} To cease, desist and refrain from xnter:t'erinq in
withitl specifivally defining mative peuplc’s rights 1n 1he area any way with Potitionors® cights, frem trespass ing
Nating the tesimony of severa) deparioient of binlian sffsiry officials . ] .
that there are no trestics covering the cesston of laind or rights hy in the said territary and from causing darage to
Indisns in the province of Quebee, Justive Maluufl states: “the evidence . .
“hows that the rights of \he Cree [ndians and Inuic population hyve the envirorment and the natural resources of the

never heca cum_-.-.,.unh:a.l ] aatd territeo ty;
Concipnently. =~y s that the prviace of Oy by cannat develop . H
Wonthirene wpen g e Loy fog s Wittt e e Except in respect to renpaoadent, Canadian Hational Rallway
Apreoment of 1he Tnbigns el | skt . i 5 b
And, alter roviewing the evidercs, Justice Mahwel heleves the native  Corpany  in 50 far ag such works, operations and projeces

l;\l.;:.;l;sd‘::q;icl:u;l:l:.::lh::r-hclr apprehension uf mjuiy wothe rights whicl pay Be authorized by urplicable valid federal lcgislaticn:

Ty . fal 3 ide in rospe rzpendent ilydra Quebec
Dd”hlgc:, taken place and provided that in respect to respende ¥ c .
“Damages w the Mora and fauna have already 1aken place. Sull more  the foregoing injunctica shall apply only, in respect to

erleasive aid more serigus damage will take plece as the wark prugresses. : g i he territo o
fn view of the dependence of the indigensns pepglatin on the ammats, Warks, operations ard projects outside the terri e

fish, and vegeration in the terntiny, the work will higve devistating and those related to the La Granle Complex; and provided also
far-reaching elfects gn the Cree Indiams and the Tnans hving tn the ]
lerritory,™ that the foreqoing injunction, the respondent I'ydro Quebecs
twstice Malouf was ng wverly impresaed by the Corpurations” arguinent .
i ; they will suffer & comsidersble monctary loss if 2 temporary  8hall rot be praovented fron oroducing, transmitting and

saspension arder is issued, distributing in the territory contemplated by Bill S0 tha
“In 2 case of this nature the sums of money expended even if ,
“dstantial must not be permutied 1o cloud the baues energy required to meet the requests of the inhabitants of

‘Respondents  of  (heir own accord started work on the project . . . A
aotwithslanding the oppusitien expressed by petitivners Even after 1he the said territory for electricity in accordance with lea
present proceedings were instuied, respondents {the develipment cutpura-
tion and its subsidiaries} cuntinucd with the projevt and cepended large
soms of money. “This wax & most unfurtunate decsion. “They took 1he ,
ok af pracesding with the work, A more prudent penson would have . .
awaried the decision of the Coure,™ The whole with costs including the costs of all exhibits
Justice Malouf ubsa insisty. I ddear from an analysis that the ide
damages resulting from temporary suspension of the works will he very and expert evidence.
small.™ - . %

Injunction ineffectual

He continues: “If this court were to allow the warks to comtinue, a
facival sitvation  will foon oeenr which wilk render any  fnal and
Permanent injunctiva incffectual. In view of the niature and the extent of Securlty is fixed at the sum of $1¢,000.00
works which are going on and which gre projected for the coming
months. the project will become iresversible by he end of the current
year. It would then be physicatly impossible to put the partics in the
pasitions they now are ™
Satisfied the native peoples have shown they have clear rights in the The Judge came down strongly in favour of the argunent in
lerritory and that they have a substantial case to be considered by the ]
eourl in the next rovnd of 1he legal hatile, Justice Malouf ordered the favour of Indian Righta.
develupment curparation “lu immcdiately cease and deunt und  refrain
feom carrying auq works, aperations and projects in the terstory . .
including the building of raads, dams dikes bridges and connected works;
fo cease, desist and refrain from interfering in any way with the
petitioners” rights, fram tecspassing in the said territory and from tausing
dlﬂjlse !o the environment and 1he natural resources of the sgid
territory,™
The develapment corporation and other respondents were required to
PoMl & security deposit of $10.000 and what is even mare significant, the
court. levied costs 8gainyt the respundents - coys that could exceed $1
million. Reaction to Sustice Malouls judgment ranged from jubilistion, to
|Iunncd-dnbclief.:
I R ; :

present practice;
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