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About the Indigenous
Navigator in Sapmi

The Indigenous Navigator is a framework and
set of tools for and by Indigenous Peoples to
systematically monitor the level of recognition

and implementation of their rights.

Drawing on international standards such as the
UN Declaration on the Rights of Indigenous
Peoples, core human rights conventions as they ap-
ply to Indigenous Peoples, key elements of the
Sustainable Development Goals, and the outcomes
of the World Conference on Indigenous Peoples,
the Indigenous Navigator exposes important con-
nections between these instruments. By employing
its free, community-generated tools and resources,
Indigenous Peoples’ organizations and communi-
ties, duty bearers, NGOs, and journalists can ex-
plore how rights enshrined in these mechanisms
can be turned into concrete action.

In 2021-2023 the Saami Council, the Sami
University of Applied Sciences and the International
Work Group for Indigenous Affairs (IWGIA) con-
ducted Indigenous Navigator national surveys for
Finland, Norway and Sweden. Additionally, the part-
ners facilitated three community surveys — one each
in Finland, Norway and Sweden.

The surveys have enabled us to collect accurate
and high-quality data on the implementation of
the human rights of the Sami people and to un-
derstand how national legislation and government
policy aligns with Indigenous Peoples rights
standards enshrined in international human rights
instruments, and how these policies are experi-
enced by Sami communities on the ground. The
data is implemented and published on the
Indigenous Navigator website.

During the work, it has become clear that gather-
ing reliable data on the Sami population is chal-
lenging. There is generally little data available about
the Sami, as statistics based on ethnicity are not
collected in Finland, Norway and Sweden. In this
article, we present the findings related to the topics
of the right to self-determination; consultations;
and free, prior, and informed consent.
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THE STATE OF SAPMI

Recognition of the Sami People
in Constitutions, the Right to
Self-Determination, and to Free,
Prior and Informed Consent

by Lasse-Ivvir Erke | Eirik Larsen

The Sami are the Indigenous
People of the northern parts of
Finland, Norway, Sweden, and
Russia, with a longstanding
presence and a distinct culture
rooted in traditional livelihoods,
languages, and self-governance
systems. Although the Sami are
recognized as an Indigenous
People under both international
and national frameworks, there
remains a considerable gap
between this recognition and the
actual realization of their rights.




IMPLEMENTATION OF THE SAMI PEOPLE’S RIGHTS UNDER INTERNATIONAL LAW

Over the past two decades, instruments such as
the United Nations Declaration on the Rights of
Indigenous Peoples (UNDRIP) have affirmed the
rights of Indigenous Peoples to self-determination
and to free, prior and informed consent (FPIC).
These rights are meant to ensure that the commu-
nities of Indigenous Peoples maintain control over
their lands, cultures, and futures. However, despite
formal endorsement of these standards, the
Nordic states have yet to fully meet their obliga-
tions in practice.

This article provides an overview of how the Sdmi
People are recognized in the constitutions of
Finland, Norway, and Sweden, and examines the
implementation of their rights to self-determina-
tion and FPIC. By drawing on legal analysis, inter-
national standards, and community-based data, the
article identifies persistent gaps in domestic imple-
mentation and outlines the reforms necessary to
ensure that Sami rights are fully respected, protect-
ed, and fulfilled.




--- ARCTIC CIRCLE
COUNTRY BORDERS

Sapmi is the Sami People’s own name for their
traditional territory. The Sami People are the
Indigenous People of the northern parts of
Finland, Norway, Sweden, and large parts of the
Kola Peninsula in Russia.

Traditionally, livelihoods such as reindeer herding, fishing, hunting, gathering, agriculture, and handi-
crafts are central to Sdmi culture. There is no reliable information on the population of the Sami people;
they are, however, estimated to number between 50,000-100,000 people.

Politically, the Sami People in Finland, Norway, and Sweden are represented by their respective Sami
parliaments, while on the Russian side they are organized into NGOs. The Saami Council is a central
Sami organization representing nine large national Sami associations in all four countries. Furthermore,
there are other important Sami institutions, inter alia, the Sami University of Applied Sciences, which is a
research and higher education institution dedicated to the Sami society’s needs and where the Sami lan-
guages are used throughout the academic system.



Finland, Norway, and Sweden all voted in favour
of the UNDRIP in September 2007, while the
Russian Federation abstained. However, in 2014, the
Russian Federation, together with Finland, Norway,
and Sweden, voted in favour of the Outcome
Document of the World Conference on Indigenous
Peoples, which is considered as an acknowledgement
of the UNDRIP. Norway is the only country of the
four that has ratified International Labour
Organization (ILO) Convention No. 169 on
Indigenous and Tribal Peoples, which it did in 1990.
While there have been discussions in Sweden and
Finland, these have not resulted in ratification.

Despite international commitments, significant
gaps remain in the implementation of the rights of
the Sami People under international law. While the
Sami are recognized as an Indigenous People, do-
mestic legal frameworks often fall short in imple-
menting the rights of the Sami.

The Sami continue to face challenges in secur-
ing control over their ancestral lands, as well as in
exercising their rights to resources and governance.
Land rights and the right to FPIC seem to be par-
ticular challenges for the States, with development
projects on Sami land frequently proceeding with-
out the FPIC of the Sdmi. This leaves the Sdmi una-
ble to exercise their full self-determination, as
critical areas impacting their culture and liveli-
hoods remain under state control.

These gaps demonstrate that, while the Simi are
legally recognized as Indigenous People, the lack of
meaningful control over essential areas such as
land, resources, and the ability to exercise their
right to FPIC, prevents them from fully realizing
their rights under international law. Until these im-
plementation gaps are addressed, the Sami’s ability
to exercise self-determination remains limited.




The Sami People are acknowledged
as either a People or an Indigenous
People, or both, in the constitutions
of Finland, Norway, and Sweden.
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THE RECOGNITION OF THE SAMI PEOPLE IN CONSTITUTIONS

2.1 Recognition in the Constitution of
Finland

The Sami People are recognized as an Indigenous
People under the Constitution of Finland, which
also provides constitutional protection for their
right to maintain and develop their own language
and culture.!

In addition, the Finnish Constitution grants the
Sami linguistic and cultural self-government in
the Sami homelands, as provided by law. This pro-
vision formally recognizes the Sami as an
Indigenous People with the right to manage their
own cultural and linguistic affairs through legally
established mechanisms.?

Section 12, subsection 3 of the Constitution of Finland
“In their native region, the Sdmi have linguistic and cultural self-
government, as provided by an Act.”

However, the scope of Sami self-government in
Finland remains limited and does not fully align
with international standards, such as Article 3 and
4 of the UNDRIP. In practice, Finnish authorities
are only required to negotiate with the Sami
Parliament on certain matters specified in the Sdmi
Parliament Act. While this provides a level of con-
sultation, it does not grant the Sami decision-mak-
ing power over key issues affecting their rights,
lands, and resources.

The existing legal framework restricts Sami auton-
omy primarily to language and culture, excluding
control over land use, natural resources, and gov-
ernance structures that are essential to meaningful
self-determination. As a result, despite constitu-
tional recognition, Sami self-government in
Finland remains weaker and narrower than what
international rights instruments prescribe.
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2.2 Recognition in the Constitution of
Norway

The Sami People are recognized as a People and
an Indigenous People under the Constitution of
Norway. This section also protects the Sami People’s
rights to their language, culture, and way of life.?

(R R AR A

Section 108 of the Constitution of Norway

“The authorities of the State shall create conditions enabling the
Sdmi People, as an Indigenous People, to preserve and develop
its language, culture and way of life.”

Section 108 of the Constitution of Norway states
that the authorities must create conditions that enable
the Sdmi People to preserve and develop their lan-
guage, culture, and way of life. This provision assigns
the State a special responsibility to facilitate and sup-
port the necessary conditions — but it is the Sdmi
themselves who carry out the work of safeguarding
and developing their language, culture, and way of
life, as is their inherent right as an Indigenous People.

In this way, the Sami right to self-determination is
implicitly embedded in the constitutional provision
as its realization necessarily depends on the active
participation and agency of the Sdmi themselves.
Although this represents an objective endorsed by
the authorities, significant gaps remain in ensuring
the full and effective implementation of the constitu-
tional provision.

2.3 Recognition in the Constitution of
Sweden

Sweden recognizes the Sami as a People in its con-
stitution®, and the State is obligated to promote the
Sami People’s opportunities to preserve and devel-

op a cultural and social life of their own.

CRRRRRRR AR

Section 2, subsection 6 of The Instrument of Government of
Sweden

“The opportunities of the Sdmi People, and ethnic, linguistic and reli-
gious minorities to preserve and develop a cultural and social life of
their own shall be promoted.”

This implicitly recognizes the Sami as a People
with collective rights. Like the Norwegian
Constitution, the Sami right to self-determination
is implicitly expressed. In article 17 of the
Instrument of Government of Sweden, the Sami are
however referred to as “the Sami population”

CRRRRRR R AR

Section 17, subsection 2 of the Instrument of Government of
Sweden

“The right of the Sdmi population to practice reindeer husbandry is
regulated in law.”

Endnotes

' The Constitution of Finland (731/1999), Section 17, Subsec-
tion 3. English translation by the Ministry of Justice, Fin-
land. The Finnish and Swedish texts are the legally binding
versions.

2 The Constitution of Finland (731/1999), Section 121, Sub-
section 3.

3 The Constitution of Norway, Section 108.

Sweden’s Constitution, also known as its fundamental
laws, regulates how the country is governed and protects
democracy. Sweden has four fundamental laws: the Instru-
ment of Government, the Act of Succession, the Freedom
of the Press Act, and the Fundamental Law on Freedom of
Expression. Additionally, the Riksdag Act holds a semi-con-
stitutional status. The Instrument of Government is the
most fundamental, outlining Sweden’s democratic princi-
ples, governance structure, and citizens’ rights and free-
doms.

°  The Instrument of Government (1974:152), Section 2, Sub-
section 6.



The Norwegian Storting

To protest the injustice by
Norwegian authorities in the
Fosen case, Mihkkal Heetta lived
in a lavvu outside the Norwegian
Parliament for several weeks in the
autumn of 2023.

Photo: The Saami Council / Piera
Heaika Muotka
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The UNDRIP recognizes that Indigenous Peoples have the right to
self-determination, and that by virtue of that right they freely deter-
mine their political status and freely peruse their economic, social
and cultural development.®

In exercising their right to self-determination, Indigenous Peoples
have the right to autonomy or self-government in matters relating to
their internal and local affairs, as well as ways and means for financ-
ing their autonomous functions.”

All three Sami Parliaments have some degree of decision-making
power. However, their ability to exercise the Sami People’s right to
self-determination, including in internal Sami matters, remains very
limited. The Sami society also encompasses traditional governance
structures, such as the reindeer herding communities and the Saa’'mi
siidsdabbar, the Skolt Sami siida council (community council), which is
the traditional system of self-government of the Skolt Sami in Finland.®

3.1 Finland

In accordance with the Sami Parliament Act in Finland, the Sdmi
People in Finland elect their own Sdmi Parliament, which is responsi-
ble for tasks related to cultural autonomy.’

However, while the Sami Parliament’s statutory mandate covers mat-
ters concerning the Sami language, culture, and status as an
Indigenous People, its actual influence within these areas re-

mains limited. More critically, the Sami Parliament lacks State-
recognized decision-making powers over land, water, and natural
resources, which are fundamental to Sami culture and livelihoods.

Originally, Finnish legislators intended Sami self-government to

be dynamic and evolving, allowing the Sami Parliament’s authority to
gradually expand through legislative development. This process was
meant to be guided by the Sami themselves, respecting their cultural
perspectives. However, this vision has not been realized, as Finland
has failed to develop the Sami Parliament Act or other relevant legis-
lation to strengthen the Sami People’s right to self-determination.'
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Recent efforts to reform the Sdmi Parliament Act In addition to the national Sdmi Parliament,

in Finland have focused on revising the electoral Norway recognizes local Sami self-determina-

roll criteria. The current Act has faced criticism for  tion through reindeer herding siidas, which oper-
violating international human rights standards, as  ate under the Reindeer Husbandry Act. The siidas
it allows non-Sami individuals to be included in the function as traditional governance structures
electoral roll, undermining the Sami People’s right ~ within reindeer husbandry, ensuring that Sami

to self-determination." It has been emphasized that communities maintain control over their liveli-
the Sami should have the final say in determining ~ hoods. These local structures provide an addition-
their community membership, a stance supported  al layer of Sdmi governance.'?

by international human rights bodies.

In response to these concerns, the Finnish govern-
ment has proposed reforms to the Sdmi Parliament
Act. Despite these proposed reforms, opinions re-
main divided as to whether the government’s draft
law is sufficient. As of now, no changes to the law
have been made.

3.2 Norway

The Sami Parliament in Norway was established
in 1989 as the elected body for the Sami People.
The Parliament serves as the main political institu-
tion for the Sami in Norway and is responsible for
addressing matters concerning Sami interests, lan-
guage, culture, and rights.

The Parliament’s position and mandate are de-
fined in the Sdmi Act, which formally recognizes
the Sami People’s right to preserve and develop
their language, culture, and way of life.”” The Act
also states that the Sami have the right to their
own parliament, elected by and among the Sami
People. While the Parliament has the authority to
express Sami perspectives on issues affecting them,
its role is primarily advisory, and its decision-mak-
ing powers remain limited.




RECOGNITION OF THE SAMI PEOPLE’S RIGHT TO SELF-DETERMINATION

3.3 Sweden

Sweden has established the Sami Parliament as
the representative body for the Sami People.'* Over
time, the Parliament has evolved to serve as an in-
stitution aimed at implementing the Sami People’s
right to self-determination. However, this right re-
mains largely symbolic, as the Parliament’s mandate
is mainly advisory rather than decision-making,
leaving critical issues such as land, resources, and
governance under State control.

The Sami Parliament’s mandate is limited, func-
tioning primarily in an advisory capacity rather
than as an independent decision-making body. The
Swedish State retains authority over key areas that

Karasjohka:

The Sami Parliament in Norway is
situated in Kéarasjohka / Karasjok.
While the institution was estab-
lished in 1989, the dedicated par-
liament building was completed
in the autumn of 2001.

Photo: Anne Henriette Nilut

directly affect the Sami, including land use and re-
source management, restricting the Parliament’s
ability to influence policies that impact Sami com-
munities. This dynamic results in a situation where
Sweden equates the right to self-determination with
the right to consultation, rather than offering genu-
ine political autonomy."

An important aspect of collective rights in Sweden is
found in the Reindeer Husbandry Act'¢, which recog-
nizes the Sami People’s right to engage in reindeer
husbandry, which is one of the fundamental tradition-
al livelihoods of the Sami People, and acknowledges
rights based on longstanding customary law.

Endnotes

UN Declaration on the Rights of Indigenous Peoples (UN-
DRIP), Article 3.

UNDRIP, Article 4.

For more information on the governance structures of
Sami reindeer herding, see Ole-Anders Turi, The State of
Sapmi 2-2025.

The Sami Parliament Act of Finland (974/1995), Section 1.
Indigenous Navigator, Sdpmi-Finland, 1.1.

The UN Special Rapporteur on the Rights of Indigenous
Peoples, 2016, (A/HRC/33/42/Add.3); the UN Committee
on the Elimination of Racial Discrimination, 2017, (CERD/C/
FIN/CO/23); the UN Human Rights Committee, 2013,
(CCPR/C/FIN/CO/6) and the UN Expert Mechanism on the
Rights of Indigenous Peoples, Country Engagement Mis-
sion to Finland, Advisory Note 2018, (https://www.ohchr.
org/en/hrc-subsidiaries/expert-mechanism-on-indige-
nous-peoples/country-engagement).

2" The Sami Act of Norway, 12 June 1987 No. 56, chapter 2.
3" Indigenous Navigator, Sépmi-Norway, 1.1.

The Sé&mi Parliament Act of Sweden, Chapter 2.
Indigenous Navigator, Sdpmi-Sweden, 1.1.

° Reindeer Husbandry Act of Sweden (1971:437), para. 1
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The UN Declaration on the Rights of Indigenous Peoples
(UNDRIP) represents a milestone in the development

of international human rights standards. It holds
particular importance as the most comprehensive global
instrument affirming the individual and collective rights

of Indigenous Peoples.

The UNDRIP has received widespread interna-
tional support as the vast majority of UN Member
States have voted in favour of it or subsequently
endorsed it. Equally significant is the fact

that Indigenous Peoples themselves actively par-
ticipated in the drafting and negotiation process
and have since strongly endorsed the UNDRIP as
a reflection of their rights and aspirations under
international law.

While the UNDRIP is not a legally binding treaty,
its legal status has been clarified through authorita-
tive commentary. In his 2011 annual report, the
former UN Special Rapporteur on the rights of
Indigenous Peoples, James Anaya, explained that
the UNDRIP reflects legal obligations grounded in
the UN Charter, a number of core international
human rights treaties, and customary international
law.'” Anaya emphasized that the UNDRIP builds
upon the general human rights obligations of States
and is anchored in fundamental principles such

as non-discrimination, self-determination, and cul-

tural integrity, all of which are enshrined in widely
ratified treaties and affirmed through the work of
UN treaty bodies. Moreover, many of the UNDRIP’s
core provisions are consistent with established pat-
terns of international and domestic practice and, to
that extent, may be understood to reflect emerging
or existing norms of customary international law.

In 2014, during the UN World Conference on
Indigenous Peoples, UN Member States reaffirmed
their commitment to the UNDRIP and pledged to
take concrete steps toward its full and effective imple-
mentation. A central outcome of the conference was
the adoption of an Outcome Document in which
States committed themselves to developing, in consul-
tation and cooperation with Indigenous Peoples, na-
tional action plans, strategies, or other measures to
achieve the ends of the UNDRIP. This commitment
was intended to move beyond symbolic support and
toward the creation of practical frameworks to pro-
mote the rights of Indigenous Peoples in areas such as
land, self-determination, cultural integrity, and partic-
ipation in decision-making.'®
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Despite this explicit commitment, the development of such action
plans has been uneven across States. In many cases, Indigenous
Peoples have expressed concern over the lack of follow-through, em-
phasizing that the absence of concrete, participatory implementation
strategies undermine the spirit and purpose of the UNDRIP.

Although Finland, Norway, and Sweden all voted in favour of the
UNDRIP and the Outcome Document of the 2014 World Conference
on Indigenous Peoples, none of them have developed a national ac-
tion plan, strategy, or equivalent measure in consultation with the
Sami People to implement the UNDRIP’s provisions. This ongoing
lack of concrete action has been repeatedly raised by Sami representa-
tives. In Finland, the President of the Sdmi Parliament most recently
addressed the issue in August 2021. In Norway, the Sami Parliament
has consistently pointed to the gap between international commit-
ments and national implementation. Similarly, Sweden has yet to es-
tablish a consultative, rights-based roadmap, despite its formal
endorsement of both the UNDRIP and the 2014 World Conference
Outcome Document."

There is limited evidence that Finland, Norway, or Sweden have devel-
oped specific initiatives to promote awareness of the UNDRIP among
members of the legislature, judiciary, or civil service. In Finland, no rel-
evant information is available on the Ministry of Justice’s website or
from educational institutions responsible for civil service training.
Similarly, in Norway, no such initiatives are mentioned on the Ministry
of Justice’s or relevant educational bodies’ websites, although basic in-
formation on the UNDRIP is accessible through the Ministry of Local
Government and Regional Development. In Sweden, no information
on such initiatives appears to be available.?’

The continued lack of national action plans in these Nordic coun-
tries underscores a persistent gap between their endorsement of
Indigenous rights at the international level and the realization of
those rights through domestic policy. Without structured, collabora-
tive implementation measures, the transformative potential of the
UNDRIP remains unfulfilled. The development of national action
plans in genuine partnership with Indigenous Peoples is an urgent
and necessary step toward bridging this gap.
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Endnotes

A/66/288, Report of the Special Rapporteur on the rights of Indigenous Peoples, para 68.

United Nations General Assembly. 2014. World Conference on Indigenous Peoples: Resolution adopt-
ed by the General Assembly on 22 September 2014 (A/RES/69/2)

United Nations General Assembly. 2014. World Conference on Indigenous Peoples: Resolution adopt-
ed by the General Assembly on 22 September 2014 (A/RES/69/2)

Indigenous Navigator, Sdpmi-Finland, Norway, and Sweden, 19.



Free, Prior and Informed
Consent (FPIC) constitutes a core
component of the international
legal framework governing the
rights of Indigenous Peoples.

FPIC is both a procedural safeguard and a substan-
tive right, enshrined most clearly in the UNDRIP
and supported by binding international instru-
ments such as the International Covenant on Civil
and Political Rights, the International Covenant on
Economic, Social and Cultural Rights, the
International Convention on the Elimination of All
Forms of Racial Discrimination, and ILO
Convention No. 169.

FPIC does not establish new rights but clarifies and
affirms Indigenous Peoples’ pre-existing rights, par-
ticularly the right to self-determination. It enables
Indigenous Peoples to exercise autonomy over mat-
ters that affect their lands, resources, cultures, and
livelihoods. FPIC is thus inherently connected to the
broader framework of participatory rights and
equality before the law, serving as a mechanism to
redress historical power imbalances and prevent fur-
ther encroachment upon Indigenous Peoples’ lands.

F

Free Prior
@ -
Free from Takes place before
manipulation or any actions are
coercion taken and allows

time for traditional
decision-making

FPIC might require the affirmative agreement be-
fore any measures may proceed. The process of ob-
taining FPIC must be conducted in a manner
consistent with international standards of good
faith, transparency, cultural appropriateness, and
substantive equality. It entails early engagement,
full disclosure of relevant information — including
potential environmental, social, cultural, and eco-
nomic impacts — and sufficient time and resources
for Indigenous Peoples to make informed decisions
through their representative institutions.



Informed Consent
Facilitates the Allows communities
sharing of objective, to approve or reject
accurate and easily a project
understandable
information

In legal practice, FPIC has increasingly been rec-
ognized as a normative requirement in areas such
as natural resource development, environmental
governance, and legislative reforms affecting the
rights of Indigenous Peoples. As both a procedural
right (ensuring meaningful participation) and a
substantive guarantee (protecting against unwanted
interference), FPIC forms a cornerstone of the legal
recognition of Indigenous Peoples as rights-holders
under international law.*!

While both consultation and FPIC are designed to
protect the rights of Indigenous Peoples, they are
distinct in their legal weight. Consultation is an on-
going process that involves dialogue and participa-
tion, whereas FPIC may require the explicit consent
of Indigenous Peoples before decisions are made.
The key difference is that while consultation might
result in a State or company considering the views
of Indigenous Peoples, FPIC empowers Indigenous
Peoples to actively approve or reject projects and
any initiatives that affect their lives and territories.

These two rights are related because the consulta-
tion process often serves as the foundation for ob-
taining FPIC. In other words, consultations are an
essential first step in achieving FPIC, as they ensure
that Indigenous Peoples are fully informed and able
to express their views. However, consultation alone
does not guarantee FPIC, as consent is a separate
and more powerful legal right. This distinction is
important because it recognizes that Indigenous
Peoples must have not just a voice in the process,
but the authority to give or withhold consent on
matters that affect their lands, culture, and future.
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5.1 Finnish legislation

The Act on the Sami Parliament (974/1995), Section 9, recognizes
the obligation of authorities to negotiate with the Sami Parliament on
the issues defined in the Act. However, this obligation does not meet
the requirements of the principle of FPIC as set out in the UNDRIP.
The obligation to negotiate, as stated in the Sami Parliament Act, does
not constitute an effective opportunity to participate, de facto, in deci-
sion-making at the level of the authorities. In practice, the Sami
Parliament only plays an external role in attempting to influence the
outcome of decisions.

According to the Constitution of Finland (731/1999), Section 121,
subsection 4, the Sami have linguistic and cultural self-government in
their native region, as provided by an Act. However, the level of
self-determination provided by this provision is significantly weaker
and narrower than what is required by Article 3 of the UNDRIP. In
practice, the authorities are only obliged to negotiate with the Sdmi
Parliament on the matters specified in the Sdmi Parliament Act. This
obligation does not alter or limit the decision-making power of the
national authorities as defined by law, nor does it entitle the Sami to
participate in the exercise of such powers. Authorities maintain full
competence in matters subject to the obligation to negotiate, and after
consulting the Sami Parliament, may proceed to make decisions as
they see fit, within the limits of their legal authority.

According to Section 6, subsection 2 of the Finnish Forest
Administration Act (234/2016), the management, use, and protection
of natural resources governed by State authorities in the Sami
Homeland, as defined in the Sami Parliament Act, shall be adjusted to
ensure the conditions for the Sami People to practice their culture. In
the reindeer herding area, as defined in the Reindeer Husbandry Act
(848/1990), resource management shall be adjusted to fulfill the obli-
gations laid down in that Act. However, in practice, in determining
the threshold for adjusting these conditions, State authorities are only
required to negotiate with the Sami Parliament. The process does not,
de facto, respect the right of Indigenous Peoples to protect traditional
livelihoods, such as reindeer herding.




March 2024:

The UN Expert Mechanism on
the Rights of Indigenous Peoples
(EMRIP) conducted a country

engagement in N()I‘\\"dy to clusely

examine how the rights of the

Sami people are being upheld in
£

national legislation.

From the left: Atina Pamei Gaare,

Sheryl Lightfoot, Antonina
Gorbunova, and Binota Moy
Dhamai. Leif Arne Jdma.

Photos: The Saami Council /
Piera Heaika Muotka

FREE, PRIOR AND INFORMED CONSENT

The State has developed operational procedures or mechanisms for
consultation with Indigenous Peoples only at the national level. There
are no such mechanisms in place at the regional or municipal level. In
2017, the Ministry of Justice, in cooperation with the Sami Parliament,
prepared a memorandum compiling good practices for implementing
the obligation to negotiate. The memorandum acknowledges the FPIC
principle and interprets Section 9 of the Sami Parliament Act in light of
FPIC. While the memorandum represents a step forward, it is not le-
gally binding, and its legal status remains unclear.?

5.2 Norwegian legislation

The Sami Act recognizes a duty to consult Indigenous Peoples
through their representative institutions.”* The act applies to national,
regional, and local authorities.

However, the Act does not require that these consultations with the
Sami result in their FPIC before national legislative or administrative
measures that may affect them are adopted or implemented. This falls
short of the standard set by the UNDRIP.

Furthermore, impact assessments related to such measures do not
adequately account for the social, spiritual, and cultural dimensions
of Sami life, and therefore fail to reflect the complex and deeply root-
ed relationship the Sami People have with their lands, territories, and
resources, as recognized by the UNDRIP.

In 2024, the UN Expert Mechanism on the Rights of Indigenous
Peoples (EMRIP) conducted a country engagement in Norway, pub-
lishing its technical advisory note in March 2025.2* In this note,
EMRIP urges Norway to align its national laws, policies, implementa-
tion measures, and enforcement practices with Articles 19, 28, 31,
and 32 of the UNDRIP. This alignment should prioritize meaningful,
good-faith consultation, cooperation, and negotiation with the Sami
People through their representative institutions, with the aim of
reaching consensus. EMRIP emphasizes the importance of respecting
and recognizing the Sami People’s right to influence decision-making
processes and outcomes that affect them. To avoid adverse impacts,
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the advisory note recommends that Norway ensures the implementa-
tion of consent-based agreements and benefit-sharing mechanisms,
with compensation for harm considered only as a last resort in excep-
tional circumstances.

EMRIP expresses particular concern over the practice of granting
“advance possession’, whereby construction licenses are issued before
interrelated Sami rights have been adequately addressed. According
to the advisory note, this practice enables development projects to
proceed without the FPIC of the Sami People, in violation of Article
27 of the International Covenant on Civil and Political Rights
(ICCPR). It may result in irreversible damage to Sami culture, land
use, and traditional livelihoods, while undermining trust and leaving
communities with limited ability to influence or reverse decisions al-
ready made. EMRIP stresses that any project affecting Sami territories
or traditional subsistence activities must involve full and effective
consultation with the objective of obtaining the FPIC of the Sami
rights holders before any approval is granted.

Drawing on relevant international instruments, including

the ICCPR, International Covenant on Economic, Social and Cultural
Rights (ICESCR), International Convention on the Elimination of All
Forms of Racial Discrimination (ICERD), the 1989 Indigenous and
Tribal Peoples Convention of the ILO (ILO No. 169), and

the UNDRIP, EMRIP highlights the legal framework for protecting
the rights of Indigenous Peoples. These instruments collectively af-
firm the importance of due diligence, meaningful consultation, ro-
bust impact assessments, and the obligation to obtain Indigenous
Peoples’ consent prior to measures affecting their rights and territo-
ries. The advisory note also refers to the Guiding Principles on
Business and Human Rights, endorsed by the UN Human Rights
Council in 2011, which clarify the obligations of States and responsi-
bilities of business enterprises in respecting human rights.

The advisory note underlines that negotiations with Indigenous
Peoples must be carried out in good faith, using culturally appropriate
procedures. This includes timely and regular engagement, full and ac-
cessible information-sharing, exploration of key concerns, flexibility in
positions, and sufficient time for Sdmi decision-making processes.
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EMRIP further recommends significant improve-
ments to impact assessment practices in Norway.
Such assessments should go beyond environmental
and human rights concerns to include the cultural,
economic, and livelihood impacts on the Sami
People. Sami institutions must be meaningfully in-
volved in assessments related to Sami economies,
ways of life, and cultural survival.

In conclusion, EMRIP affirms in its advisory note
that key elements of Indigenous Peoples’ rights—
such as the right to self-determination, autonomy
or self-government, rights to traditional lands, ter-
ritories, and resources, and the right to reparations
and redress—are supported by customary interna-
tional law. EMRIP notes that global, widespread
State practice and legal recognition have crystal-
lized these principles, including the obligation to
obtain FPIC. EMRIP therefore calls on Norway to
fully implement these obligations, ensuring that
FPIC is recognized and upheld as a core element in
the protection of Sami Indigenous rights.
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5.3 Sswedish legislation

In 2022, Sweden adopted a Consultation Act requir-
ing public authorities to consult the Sami People in
matters that may affect them. The Act represents a
step toward implementing the right of Indigenous
Peoples to participate in decision-making, but its
scope and legal force remain limited. Notably, the
Act does not require consultations to be carried out
with the objective of obtaining Sami People’s FPIC.

Under the Act, government agencies and other
public bodies must consult the Sdmi before approv-
ing projects that could affect their lands, territories,
or natural resources. However, private actors, such
as companies seeking to exploit traditional Sami ar-
eas for mining, forestry, or other purposes, are not
subject to the consultation obligation. As a result,
key areas of industrial activity remain outside the
reach of the new consultation framework.

Sector-specific legislation offers some procedural
requirements but stops short of meaningful consul-
tation. For instance, the Mining Act (1991:45) and
the Forestry Act (1979:429) require extractive actors
or landowners to involve affected Sami reindeer
herding communities before initiating activities on
their lands. However, these requirements do not
amount to formal consultation obligations and are
not guided by a consent-based standard.

The Swedish Environmental Code (Miljobalken,
SES 1998:808) provides limited substantive protec-
tion for Sdmi interests. Chapter 3, Section 5 states
that lands important to reindeer husbandry should,
as far as possible, be protected from activities that
significantly interfere with this traditional liveli-
hood. Chapter 6 mandates environmental impact
assessments for potentially harmful activities. Still,

these assessments narrowly focus on environmen-
tal consequences and do not encompass broader ef-
fects on Sami culture, society, or spiritual life.

Sweden has developed operational procedures for
consultation at the national, regional,

and local levels. The Consultation Act applies
across all administrative levels, with its provisions
enforceable at the regional and local levels

from March 2024. While this represents institu-
tional progress, the overall legal framework con-
tinues to fall short of international standards
requiring robust, good-faith consultation aimed at
securing Indigenous Peoples’ consent.

Endnotes

For comprehensive information about FPIC, see Human
Rights Council (UNHRC), Free, Prior and Informed Con-
sent: A Human Rights-Based Approach, Study of the Ex-
pert Mechanism on the Rights of Indigenous Peoples, 10
August 2018, UN Doc. A/HRC/39/62. See also the Expert
Mechanism on the Rights of Indigenous Peoples, Technical
Advisory Note on the country engagement mission to Nor-
way, 18 March 2025.

? Indigenous Navigator, Sdpmi-Finland, 1.5, and the Finnish
Ministry of Justice https://oikeusministerio.fi/en/rights-of-
the-sami-people.

23 The Norwegian Sami Act, chapter 4.

The UN Expert Mechanism on the Rights of Indigenous
Peoples, Technical Advisory Note on the country engage-
ment mission to Norway, 18 March 2025.
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Based on the findings from the Indigenous
Navigator project, several key observations
emerge regarding the recognition and
implementation of Sami rights in Finland,
Norway, and Sweden.

Despite endorsing the UNDRIP and the 2014 Outcome Document
of the World Conference on Indigenous Peoples, none of the three
States have developed national action plans in partnership with the
Sami to operationalize these commitments. This lack of structured
follow-up undermines the intent of international standards and leaves
critical rights unfulfilled.

Constitutional recognition of the Sami as an Indigenous People ex-
ists in all three countries, but this recognition has not translated into
meaningful authority. The Nordic Sdmi Parliaments remain limited in
their influence, particularly in matters concerning land, natural re-
sources, and governance — areas essential to the right to self-deter-
mination. This discrepancy reveals a significant gap between
symbolic recognition and practical autonomy.

A core finding is the absence of legal frameworks that ensure the
Sami People’s right to FPIC. While consultation mechanisms exist,
they do not meet the standard of obtaining actual consent before de-
cisions are made. In practice, development projects affecting Sami
territories continue without their approval, threatening cultural sur-
vival and undermining trust.




Further, fragmented and inconsistent legislation
across sectors, such as mining, forestry, renewable en-
ergy development and environmental protection,
weakens the overall legal protection of Sami rights.
The absence of harmonization with international law
adds to the problem. At the same time, the lack of eth-
nicity-based data collection in all three countries
hampers efforts to monitor and address rights viola-
tions effectively. The Indigenous Navigator has helped
fill this gap by providing community-based data, but
comprehensive and institutionalized mechanisms for
data collection and monitoring are still needed.

Moving forward, it is essential that Finland,
Norway, and Sweden develop national action
plans in genuine partnership with Sami institu-
tions to implement the UNDRIP and other inter-
national legal frameworks. Consultation
frameworks must be reformed to incorporate the
obligation to obtain consent, not just input. Sami
governance bodies must be empowered with deci-
sion-making authority in areas vital to their cul-
tural and economic survival. National laws should
be reviewed and aligned with international obliga-
tions, and public institutions should receive train-
ing on Indigenous Peoples’ rights. Finally, robust
and participatory monitoring mechanisms, sup-
ported by reliable data collection, must be estab-
lished to ensure long-term accountability.

In conclusion, the Indigenous Navigator findings
highlight a persistent gap between international ob-
ligations and domestic realities. Recognizing the
Sami as an Indigenous People is not enough; their
rights must be respected, protected, and fulfilled
through concrete legal, institutional, and political
reforms. Only through sustained collaboration and
structural change can the right to self-determina-
tion become a lived reality for the Sami People.
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