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MEXICO&
AMERICA 1

ANDREW GRAY
1955 - 1999

This year's edition of"The Indigenous World" is the last to which our dear
friend and colleague Andrew Gray has contributed. He died in a tragic accident on the 8• ofMay in the South Pacific. Originally called "IWGIA Yearbook", this publication was just one of Andrew's many ideas on how to respond to the need for a broader public awareness of the situation of indigenous peoples and for detennined and consequent lobbying in support of
their struggle. This, the 13111 issue is dedicated to his memory.
6

After 16 years of intensive work for the international movement for the rights
of indigenous peoples, Andrew Gray is no longer among us. On a networking
trip for IWGIA in the Pacific, Andrew Gray and Jens Dahl managed to get
out of the Twin Otter plane which crashed into the sea seven kilometres from
the shores of Vanuatu on 8 May. Andrew was severely injured in the impact,
and in the dark, rain and waves, he did not survive.
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In 1983, the International Work Group for Indigenous Affairs had advertised
a position vacant following the departure of our former secretary. We were
looking for an anthropologist who could serve as a Director in the Secretariat
in Copenhagen, and at the same time a person who possessed the academic
skills necessary to do research and to write. We were interviewing a number
ofanthropologists whom we had singled out on the basis of their applications
when suddenly this young man, ofwhom we knew nothing, appeared. Andrew
had come straight from Goteborg where a friend of his, a fellow SouthAmericanist, had told him about the vacant position in IWGIA. We interviewed and spoke with Andrew, and there was no doubt in our minds: this
was our man.
Andrew immediately came across as an anthropologist who had done not
only excellent field work, but was engaged in the lives of the people he had
lived with, the Harakmbut, and their future. He already said then that he would
not look for a university position. He wanted to use his experience and skills
to work actively to strengthen the situation of indigenous peoples who were
being assaulted by State societies. Ever since then, whenever he was asked if
he would apply for a vacant position, he would decline the suggestion. With
his outstanding intellectual resources and his enormous capacity to work, he
could easily have chosen a purely academic path, and with brilliant results.
But he always declined for the same reasons: his compassion for the many
vulnerable small-scale societies in the world. We cannot stress enough the
rare and valuable qualities Andrew possessed, and how delighted we were
that he chose to channel so much of his energy through his work in IWGIA.
Very quickly, Andrew gained an impressive amount of knowledge on indigenous affairs and, coupled with his ability to analyse complex issues, he
soon gained respect wherever he went. He worked tirelessly within IWGIA's
Secretariat in Copenhagen, writing and editing documents and our newsletter
' Indigenous Affairs', preparing for conferences and meetings and then writing up reports from them, as well as numerous reports from his networking
trips. His contribution to the understanding and promotion of indigenous issues spans the whole spectrum of topics, such as indigenous rights, self-determination and self- government, biodiversity and other environmental concerns. He was a hard working and prolific writer who managed to put into
print his own thoughts, as well as those of many indigenous individuals and
organizations who entrusted this to him. From 1983 on, Andrew's written
contributions can be found in numerous IWGIA publications. In addition to
his documents on the gold rush in Harakmbut territory in Peru and his docu-
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ment on indigenous peoples and biodiversity, he can be found as a major
contributor to a number of other documents, as well as to Indigenous Affairs.
Special mention must also be made of IWGIA's yearbook, The Indigenous
World, which was Andrew's brainchild and to which he contributed substantially ever since its first issue. Anthropology remained the solid foundation of
his work, and in 1997 he published three impressive volumes on the Harakmbut
of Amazonian Peru.
Andrew engaged himself wholeheartedly in international fora such as the
ILO and the UN. It is in IWGIA's yearbook that we find Andrew's numerous
and lucid reports from the meetings of the United Nations' Working Group
on Indigenous Populations, including the process of drafting the Declaration
on the Rights oflndigenous Peoples, a process which started in 1983. He also
engaged himself extensively in the proceedings aimed at establishing a UN
Permanent Forum on Indigenous Peoples. Andrew played a major role in the
International Commission which IWGIA set up to investigate the dire situation of the Jumma peoples of the Chittagong Hill Tracts in Bangladesh and
this helped lay the ground for the negotiations of the recently signed peace
agreement.
After six years as IWGIA's Director, Andrew became a member of the
International Board of JWGIA, and then its Vice-Chairman in 1998. He continued his contributions to IWGIA's publications but he also engaged himself
in projects administered through IWGIA, such as a huge land titling project
in Peru and a holistically conceived project which he planned together with
the Harakrnbut.
As Andrew became renowned for his work for the rights of indigenous
peoples, he also became a council member of Anti-Slavery International and
a Policy Advisor to the Forest People's Programme.
For six years he worked as the first incumbent of the position of Director
of JWGIA and he established an excellent precedent for that position before
he became a member of the International Board of our organization and then
Vice-Chairman. In these capacities he also made use of his unique way of
dealing with all kinds of people: his fabulous sense of humour and his sincere
way of attending to people always made it pleasant to be in his company and
it invariably meant that whenever there were difficulties within IWGIA as an
organization, Andrew was there with deliberations based on his perceptive
and sensitive analysis of any situation involving a number of people with
different qualities and interests.
After the long days of meetings and intense work, how we enjoyed his
fun-making, his ability to re-enact sequences of the meetings and to imitate

9

people and caricature them, never mockingly, but with affection. And here
we touch upon some crucial dimensions in a small organization such as
IWGIA, namely the closeness, the warmth, the friendship that we all sh~e.
The loss of Andrew as a friend is so immense that words do not suffice. With
Andrew a supporting wall has been torn from IWGIA. With Andrew we have
lost a close and intimate friend. We lost him in the middle of his stride. Only
a few days before he left for the Pacific, at our Board meeting in Copenhagen, we agreed to design a new research project together. And so it is with
many of us who had the privilege to work with him, because Andrew was
tom away so young and so fully engaged in his life projects, into which he so
generously invited us all.
Among fellow anthropologists, Andrew stood as an extraordinary and
uncompromising figure, with solid roots in his scholarly field, in his extensive work with the Harakmbut people in the Peruvian rainforest and in his
moral engagement. He stood as a tall and straight tree with interests and a
compassion for people which stretched beyond the horizon of so many of his
contemporaries. In spite of his young age, Andrew has left a legacy: a legacy
which he shaped through a process which we were so lucky to be able to
participate in.
It is with a profound sense of grief that we go through the process of
coming to terms with the fact that the energetic Andrew, so full of life and
laughter, has died. On behalfof IWGIA, we wish to convey our deepest sympathy and compassion to his wife Sheila and son Robbie and to all ofAndrew's
family.
A Fund for Andrew Gray

A fund for Andrew Gray has been established whereby all donated funds
will be used for the Harakmbut indigenous people in Peru. Andrew worked
for many years with immense dedication and affection to support the
cause of the Harakmbut people, and a close relationship developed between Andrew and the Harakmbut people. Specifically the funds will be
used for making a boarding facility for Harakmbut students from remote
communities who come to attend school in the city of Puerto Maldonado.
Donations can be made via IWGIA: Sydbank, Kebmagergade 45, Copenhagen, account no. 7031-1097110. Please indicate your name on the
transfer. Sterling donations can be forwarded to: Forest Peoples Programme, 1C, Fosseway Business Centre, Stratford Road, Moreton-inMarsh, GL 56 9NQ, UK
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CONTRIBUTIONS
IWGIA would like to extend wann thanks to the following people and organisations for having contributed to The Indigenous World:
The Arctic
Marianne Lykke- Thomsen, has been associated with IWGIA for many years.
She has worked for the Inuit Circumpolar Conference and is now working
for the Greenland Home Rule Government, the Office of International
Relations (Greenland).

Olga Murashko, anthropologist, is co-founder and active member of the
IWGIA Russian National Group (Russia).
Claus Oreskov, anthropologist, has been active in the IWGIA Danish National Group for many years. He organised the IWGIA conference held in
connection with the UN Social Summit in Copenhagen (Sapmi).
Gordon L. Pullar, a Kodiak Island Alutiiq, is the Director of the Department
ofAlaska Native and Rural Development at the University ofAlaska Fairbanks.
He is currently the President of the Koniag Educational Foundation and the
former President of the Kodiak Area Native Association and the national
Keepers of the Treasures: Cultural Council ofAmerican Indians, Alaska Natives and Native Hawaiians (Alaska).
North America
Jack Hicks has lived and worked in the Canadian Arctic since 1981, and was
Director of Research for the Nunavut Implementation Commission. He can
be reached in Iqaluit, Nunavut's capital, at jhicks@nunanet.com (Canada,
except lubicon lake Indian Nation).

Andreas Knudsen is a Bachelor of Business Languages in Russian and English
and a freelance journalist. He has been working on North American Indians
since many years and has been active in the IWGIA Danish National Group
since 1993 (North America: USA).
Bernhard Bos, Cand. Mag. in Ethnography from the J.W. Goethe University
in Frankfurt am Main has worked for years on indigenous issues in the
Americas and the Sub-Arctic region. He has been a member of the IWGJA
National Group Denmark since l 995 and has worked with the Burma
Committee (Canada: lubicon lake Indian Nation).

12

13

Mexico, Central and South America

This section has been compiled and edited by Alejandro Parellada, Latin
America Programme Coordinator and editor oflWGIA's Documents series.
Aracey Burguete is a sociologist and advisor to ANIPA (Mexico).
Hans Aalborg is a Danish historian and Marcela Tovar is a Mexican
anthropologist. Both live in Guatemala (Guatemala).
Marcos Guevara is an anthropologist and member of the NGO Centro Skoki
(Costa Rica).
Atencio Lopez is a Kuna lawyer and President of the NGO Napguana (Panama).
Rene Kuppe is a lawyer and lecturer in the Department of Law and
Anthropology, Vienna, Austria (Venezuela).
Ana Cecilia Betancour is an advisor to ONIC (Colombia).
Bettina Ringsing is a cooperant from the Danish NGO IBIS, working with
COICA in Ecuador (Ecuador).
Pedro Garcia Hierro, a jurist, is an advisor to AIDESEP and President of the
NGO Racimos de Ungurahui. Author of the IWGIA Document "Indigenous
Territories and the New Agrarian Legislation in Peru" (Peru).
Emil Figueroa and Annie Oehlerich are advisors to CIDOB (Bolivia).
Fany Panta/eoni Ricardo is an anthropologist. Since 1980 she has acted as
assistant editor for the 'Aconteceu Especial Povos Indigenas no Brasil'
collection within the Socio-Environmental Institute (ISA). She participates
in the PIB/CEDI team which has implemented the database on indigenous
lands and peoples in Brazil. Luis Donisete Bensi Grupioni is an anthropologist
and has carried out field work with the indigenous Bororo and Zoursque
people. He was assistant editor for 'Aconteceu Especial Povos Indigenas no
Brasil' from 1991 to I 995 and is currently ISA's Internet editor. Marina da
Silva Kahn is an anthropologist and has worked as an indigenous educator
with the Xavante and Ticuna peoples and in Alto Xingu. From I 988 to J994
she formed part of the PIB/CEDI team and was a consultant for CTI. She is
currently Deputy Executive Secretary oflSA (Brazil).
Andres Ramirez is a lawyer and member of the NGO Tierraviva (Paraguay).
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Dorthe Kristensen belongs to the national group ofIWGIA in Denmark. She
has a degree in Medical Anthropology from the University of London (Chile).
Morita Carrasco is an anthropologist and teaching assistant at the University
of Buenos Aires. Author of IWGIA Document "The Land They Took From
Us" (Argentina).
The Pacific and Australia
Peter Juli, a Canadian, has been a consultant to Aboriginal, Torres Strait
Islander, and Arctic people's organisations; he is an Associate ofthe Australian
National University's North Australia Research Unit (Australia).

Nie Maclellan works with the Pacific Concerns Resource Centre (PCRC) in
Suva, Fiji. He is co-author of"After Moruroa - France in the South Pacific"
(Ocean Press, Melbourne, 1999) (Pacific).
East Asia
Harald Bekman, Sinologist, Research Fellow at the International Institute of
Peace Research in Oslo, Norway. His main field of research are the historical
emergence ofChineseness and the relation between China and her neighbours
in a historical perspective (China).

Hidenori Chinen and Kasumi Izena are both indigenous from Ryukyu (Okinawa) and work for the Shimin Gaikou Centre (Japan: Okinawa).
Akiko Ono is a Japanese environmentalist currently based in Tokyo, and the
co-editor of "Population, Land Management, and Environmental Change"
(The United Nations University 1996). She has done field research in Laos,
Burma, Philippines and Vietnam. Her special thanks go to Mikiko Arai of the
Ainu Culture Center for her kind support and encouragement (Japan: Ainu).
Southeast Asia
Bernhard Bos, (for his CV see North America) (Burma).

Minnie Degawan presently works with DINTEG, an indigenous legal rights
organisation based in Baguio in the Cordilleras of Northern Luzon in the
Philippines. She was the former Secretary General of the Cordillera Peoples
Alliance (CPA) (Philippines).
Danilo Geiger is a Social Anthropologist currently working at the Department of Social Anthropology of the University of Zurich, Switzerland. He is
15

one of the founding members of the Swiss National Group ofIWGIA and has
lived and worked extensively with indigenous peoples in the Philippines and
Indonesia (Indonesia).

C. R. Bijoy, a human rights activist. During the last sixteen years he has been
involved and associated with indigenous issues and organisation in India and
written about these and associated matters (India: South India).

Luingam Luithui is a Tangk:hul Naga from Ukhrul. He holds an MPhil in
Political Economy of Forestry. He is one of the founding members of the
Naga Peoples Movement for Human Rights (NPMHR), and is currently
serving his second term as Secretary General of the Asia Indigenous Peoples
Pact (AIPP). Meredith Preston is trained in international relations, holding
an MA in the field of Global Security. Her present focus is the transformation
ofpolitical community beyond the state and the indigenous rights movement.
She is currently working with the AIPP (Nagaland).

Jumma Peoples Network (JUPNET), an organisation established and
administered by indigenous Jummas based in various countries of Europe
and elsewhere. JUPNET seeks to promote the rights of the indigenous Jummas
by dialogue, negotiation and other peaceful means (Bangladesh: Chittagong
Hill Tracts).

Colin Nicolas is the coordinator for the Center for Orang Asli Concerns
(COAC), Kuala Lumpur, Malaysia (Malaysia: Orang Asli).
Dario Novellino, is a Social Anthropologist currently affiliated to the Museum ofAnthropology and to the Botanical Gardens of"Federico II" University
of Naples (Italy). Since 1986 he has spent several years with the Pala'wan
and Batak communities of Palawan island in the Philippines and has promoted
various initiatives for the recognition ofindigenous rights and ancestral domain
claims (Philippines: Pa/awan).
Torben Retball teaches History and Latin at Aarhus Katedralskole, Denmark.
He has written and edited several books on mass media and international
affairs, most recently East Timor: Occupation and Resistance (IWGIA, 1998).
An Italian version of this book will be published in 1999 (East Timor).
Bawi Lian Salai, a Chin, is the coordinator of the Chin Human Rights Organisation based in Ottawa, Canada (Burma: Chin State).
Prasert Trakansuphakon is a Pgakenyaw (Karen) from North Thailand. Presently, he is Director of the Inter Mountain People's Education and Culture in
Thailand (IMPECT), an indigenous NGO working in the northern provinces
of Thailand (Thailand).
South Asia

Ratnaker Bhengra is a lawyer and member of the Jharkandis Organisation
for Human Rights (JOHAR) based in Ranchi which works for autonomy within
the Indian state. He is active in the movement against forced resettlement
(India: Jharkand).

16

Dr. B. Janardhan Rao is Associate Professor at the Department of Public
Administration and Human Resource Management of Kakatiya University,
Warangal, Andhra Pradesh. He is the Convenor of the Adivasi Solidarity
Committee in Warangal and Core Committee member of the All-India
Coordination Committee (India: Andhra Pradesh and Orissa).
K. Nagraj Sabhapati is the special legal correspondent of Press Trust oflndia.
He has covered all Supereme Court cases during last 16 years. At present he
is working as a project researcher with Rural Litigation & Entitlement Kendra
(RLEK) in Debra Dun. RLEK is working for the empowernment of the Van
Gujjar and Jaunsari indigenous people (India: Uttar Pradesh).

Wiveca Stegeborn is an anthropologist with a Ph.D. of Syracuse University,
NY (USA). At present she is a visiting scholar at the University ofTromsoe.
She has conducted research among the Wanniyala-Aetto of Sri Lanka for
twenty-three years (Sri Lanka).
Parshu Ram Tamang is the Secretary General of the Nepal Federation of
Nationalities (NEFEN). For more than twenty years he has worked to promote the cause of the indigenous peoples of Nepal. He has written books on
the Tamang and Janajati indigenous peoples and works as a lecturer at the
Tribhuran University in Nepal (Nepal).
Africa
Magdalena Brormann has been working in the development field in Africa
for more than 20 years. She worked as Education Co-ordinator for the initial
three years of the Nyae Nyae Village Schools Project ( 1992 to 1995). Since
1996 she has been working for WIMSA, mainly focussing on the on-the-job
training for the WIMSA trainees (Namibia).

Nigel Crawha/l is a Luinguist and at present the Project Director of the
Indigenous Peoples of Africa Co-ordinating Committee. He is currently
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working on a Cultural Resources Audit with the ..Khomani San ofthe Southern
Kalahari under the auspices ofthe South African San Institute (South Africa).

She is one of the co-founders of the Indigenous Women's Network in
Cambodia (Indigenous Women s Network of Cambodia).

Dorothy Jackson holds a Ph.D. in Tropical Forest Ecology (Oxford University)
and has conducted field research in tropical forest and entomology in northern
Thailand, Columbia and Cameroon. She is presently working as Project Officer
in the Forest Peoples Programme (FPP) of the World Rainforest Movement
(Equatorial Africa).

Ancha/ee Phonklieng is a founding staffmember ofthe Inter Mountain Peoples
Education and Culture in Thailand Association (IMPECT), an indigenous
NGO active in northern Thailand. She has worked in all areas of holistic
community development, with specific focus on gender issues and citizenship
problems among migratory tribal peoples. Helen Leake is a community
development worker who has been a staff member of IMPECT since 1997
(Indigenous Women in Thailand} .

Daniela Renner, is a Social Anthropologist. She has worked in forestry and
protected area projects among others in Papua New Guinea and fonner Zai"re
(now Democratic Republic of Congo). At present she workes as Technical
Advisor in the Dzanga-Sangha Project in the Central African Republic
(Equatorial Africa: Central African Republic).
Sidsel Saugestad is an Associate Professor at the Institute of Social Anthropology at the University ofTroms0 in Norway. Her research interests include
ethnic group relations, indigenous peoples, human rights and cultural change.
She has done fieldwork in southern Africa, and worked for two years as a
NORAD expert in Botswana (Botswana).

Part II: Indigenous Women's Issues
Angeline van Achterberg is a Social Anthropologist. Her main areas of study
and interest are gender issues and the North-West Region ofAfrica. She went
for fieldwork among the Kel Ahaggar Tuareg in Tamanrasset, Algeria in l 984.
In 1992, she returned to the Netherlands and joined the Netherlands Centre
for Indigenous Peoples where she is the Regional Coordinator for Africa.
(African Indigenous Women Organisation)

Ne/lys Palomo Sanchez is born in Colombia, she is director of the journal
"Desde tos cuatro puntos" and founding member of the "Coordinadora
Nacional de Mujeres Indigenas de Mexico" ("National Co-ordination of Indigenous Women in Mexico") (Indigenous Women in the American Continent).

Part III: Indigenous Rights
Andrew Gray, anthropologist, was the former director and vice-chairman of
the board oflWGIA (United Nations: lntersessional Working Group).
Lola Garcia~Alix is a sociologist and is working as Coodinator of the Human
Rights Programme at the IWGIA International Secretariat. She is also the
administrator of the Human Rights Fund for Indigeous Peoples (United Nations: Permanent Forum).

s

Ratnaker Bhengra (for his CV see India: Jahrkhand) (Jharkhand Women
Organisation).

s

Victoria Tauli Corpuz is Convenor and presently the Executive Director of
the Tebtebba Foundation where the Asia Indigenous Women's Network
(AIWN) is based. Bernice Aquino See, a Networker- is presently the Secretary
General oflnnabuyog, the Regional Federation of Women's Organizations
in the Cordillera, Philippines, which is an active member of AIWN and cohost of its First Conference (Asia Indigenous Women Network).

s

1iann Monie works with the UN Cambodia Rehabilitation and Reintegration
Programme (CARERE) and UNDP's Highland Peoples Programme in
Ratanakiri Province. She focuses on gender issues in indigenous communities.
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ARCTIC
ALASKA
The Aftermath of the Venetie Decision

!CANADA!
RUSSIA

b

1998 was the year of the aftermath of the U.S. Supreme Court decision in the
Venetie case. The decision, handed down in February, ruled that "Indian Country" does not exist in Alaska. Indian Country is the American legal term that
describes the geographical area that an indigenous tribe has jurisdiction over.
The Supreme Court decision was a huge setback for Alaska Native village
tribes.
Almost immediately after the decision, the governor ofAlaska appointed
the State Commission on Rural Alaska Governance and Empowerment to
make recommendations for improving the lives of Alaska Natives living in
villages. At the commission's first meeting in March, a resolution was passed
calling on the state to support tribal governments in Alaska. The resolution
stated that "Tribes exist in Alaska as governing entities. Recognition and support by the state of Alaska is essential to the success of Alaska's system of
governance." The commission was supported with the last $25,000 left in the
state's anti-Indian Country legal fund. The long-term impact of the commission is, as yet, unknown.
Alaska Natives March in Protest
In May over 4000 people staged the largest protest march ever held in Alaska.
Most of them were Alaska Natives but there were some non-Natives there as
well. The march was a protest against the "assault" on Native rights, with
particular emphasis on the Venetie Supreme Court decision. The crowd
marched through the centre of Anchorage, Alaska's largest city, to a grass
park strip where several Native leaders presented speeches. Several smaller
marches were held throughout Alaska at the same time including one in the
state capitol city, Juneau, in which Alaska governor Tony Knowles took part.
Human Rights Declaration Passed by Alaska Native Leaders

Countries/regions covered in this issue: Alaska, Greenland, Russia, Sapmi

Just prior to the May protest march, Native leaders from across Alaska met in
Anchorage and ratified a sweeping bill of rights. The preamble states, "We
possess and affirm our inherent right to govern ourselves and determine our
own destiny."
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The document goes on to state:
"As sovereign First Nations, we declare these rights to include but not be
limited to the following:
The right to develop and maintain our distinct identities and attributes,
and the right to protect, preserve, and retain our customs, traditions and
tribal governmental authorities.
The right to self-determination, by virtue of which we will freely determine our political status and freely pursue our economic, social, cultural, spiritual, and educational development.
The right to be secure in the enjoyment ofour traditional economic and
cultural pursuits, including hunting, fishing, trapping and gathering.
The right to decide our own priorities for the process ofdevelopment as
it affects our lives, beliefs, institutions and spiritual well-being and the
lands, waters, territories and resources that we occupy or otherwise use.
The right to own, develop, control and use our lands, territories, waters
and resources, including thefull recognition ofour laws. traditions, customs and entities devoted to the development ofour resources.
The right to participate fully at all levels ofdecision-making in matters
which may affect our rights, lives and destinies.
The right to be fully informed, to consent and to know the consequences
of any and all decisions in the historical and political context without
any limitation ofour status.
Nothing in this declaration may be construed as diminishing the existing,
historical or future rights that the indigenous peoples of the Alaska region
may have or acquire.
We hold these to be fundamental, inherent human rights which have not been,
and cannot be diminished or extinguished. "
Historic Vote Keeps Corporation in Native Hands

In March, Cook Inlet Region, Inc., one of the most financially successful of
the Alaska Native business corporations created under the Alaska Native
Claims Settlement Act of 1971, held an historic vote of its shareholders. One
of the most controversial provisions of the original land claims act was one
that provided for stock in the Native-owned corporations to go on the public
market 20 years after the 1971 enactment. The impact of this would have
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been that the corporations would almost certainly have fallen out of Native
control. A 1988 amendment to the act blocked the automatic change in stock
status and replaced it with an option. That option was that Native shareholders could vote to have their corporation become public. Cook Inlet Region,
Inc. was the first corporation to exercise the vote option. The shareholders
voted by a narrow margin to keep the stock restricted, thus keeping the corporation in Native control. An appraisal of the company put the value of a
typical stockholder's 100 shares at about $100,000 on the public market, although this figure is considered low by some.
Subsistence Rights
The debate over indigenous subsistence rights has continued with no progress
being made. December 1998 was to be of great significance as it marked the
deadline for the State of Alaska to comply with federal law and guarantee a
preference for rural residents of Alaska to engage in subsistence fishing. If
the State did not comply, fisheries on federal lands in Alaska would come
under federal control. The same situation existed for hunting but, because of
the State's unwillingness to act, hunting on federal lands came under federal
regulations in 1991. The State was granted several extensions to enable it to
comply, but the federal Secretary of the Interior made it absolutely clear that
the last extension was to be the final one. This turned out to be untrue as
Alaska's powerful senator, Ted Stevens, secured an eleventh hour extension
to the moratorium. In the meantime, the Alaska State Legislature, which is
controlled by the Republican Party, has been unwilling to put the issue to a
vote of the people. Because of an Alaska State Supreme Court decision in
1990, the Alaska Constitution needs to be changed in order for the State to
guarantee a rural preference for the subsistence taking of fish and game. Such
a constitutional change requires a public election which cannot be held unless the legislature approves it.
Aboriginal hunting and fishing rights in Alaska were abolished under the
1971 Alaska Native Claims Settlement Act. The Marine Mammal Protection
Act of 1972 restored the rights for marine mammals but subsistence hunting
and fishing rights were not addressed until the 1980 Alaska National Interest
Lands Conservation Act guaranteed a rural preference in times of shortage.
This had the effect ofrestoring subsistence rights to Alaska's indigenous peoples as they live primarily in rural areas. In 1990 the Alaska Supreme Court
ruled that a rural preference was unconstitutional which put the state at odds
with the federal government.
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GREENLAND
Throughout 1999 Greenland will be celebrating the 20•h anniversary of Greenland ~-lome Rule -. a part of its history which has often symbolically been
d~s~n~d as _t~e hfe ~d seasons of a girl turning into a young woman mvzarszaq. N1v1arsia~ 1s the national_ flower of Greenland and also the symbol and logo of the Siumut Party, which since Home Rule has been the country's leading political party.
In t~e r~cent ordinary election to the Greenland Parliament, the social democratic Smmut Party once again showed its strength. The 60 year old priest
Jonathan Motzfeldt was re-elected for another four year term. Motzfeldt was
the Premier for the first 12 years of Greenland Home Rule and was reinstated
as Premier in 1997. This time the election, the seventh since the introduction
~f Home Rule,_ was exciting and unpredictable. A new electoral system was
introduced which saw the huge country that is Greenland turned into one
electoral district instead of being divided into eight Tidings as it fonnerly
was.
Th~ new system provides voters with the opportunity to judge politicians
on _their ~omprehensive national political accomplishments, rather than on
their ach1evement_s in their local constituencies. And this is exactly the point.
The system was, m fact, set up to do away with the very local and regional
focus and approach of many members of Parliament who in several cases
also held positions as mayors of their electoral districts.
There is no doubt that the new system has been effective in stirring up
many "traditions and old habits", even if parts of the status quo remain in
place. The ~lection,_which, with 74.8% of voters voting had the second highest turnout m the history of Home Rule, resulted in 14 new faces in the 31
seat par_liament whose members were elected from among 206 candidates.
An important consequence of the election was that it prompted Siumut to
renew its partnership with a former coalition partner - the left wing Inuit
Ataqatigiit Party (IA) - whose leader, Josef Motzfeldt, was the winner of the
election with the highest number of personal votes.
With the average age of parliamentarians being 46 years old the election
also re~ulted in the youngest ever parliament. It has its youngest ~ver Speaker
of Parhament (40) and a very young Chair of the Finance Committee (26).
One more woman was elected increasing the number of women to 6 (or 20
percent of the total).
. With th~ new Siumut-IA coalition government taking shape and the Parltament havmg now constituted itself, opponents of the system are reiterating
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their concerns. They worry that the system will greatly disadvantage remote
rural areas, which have fewer people and less exposure than the urban centres
with the capital Nuuk at their head (which have 14 of the 31 seats). The
system did, however, benefit the so-called protest movement (the independent candidate and the association of independent candidates) which, as a result of the weight of personal votes, saw their number of seats jump from one
to five. The results of the election are as follows. The IA won seven seats, the
Siumut I l seats, the Atassut seven seats and the Kattusseqatigiit independent
candidate one seat.
The Issue of Independence
One of the major issues of political debate which continues to surface, and
which also became part of the election campaign, is the issue of becoming
independent from Denmark. On one hand, there is a strong desire to become
a sovereign nation independent from Denmark. On the other, there is overall
political and public awareness that political independence is intrinsically linked
with economic self-sufficiency, which of course is a dilemma for those advocating a split from Denmark.
The Siumut party has long signalled its support for independence, yet it
acknowledges that the process cannot be "fast-tracked". Instead, Siumut is
advocating a greater say in foreign policy matters within the Danish Realm, a
position that is echoed by its fonner coalition partner Atassut. The current
"compromise" reached with its new coalition partner, the left wing (socialist)
Inuit Ataqatigiit party, is to establish an internal commission to look deeper
into the possibilities of a more independent position for Greenland within the
Realm. The Danish Prime Minister Poul Nyrup Rasmussen has on a number
of occasions already - most recently following the elections - mentioned the
possibility of granting Greenland a more prominent profile in international
affairs. The issue of independence has been the focus of recurring "Heads of
States" meetings between the Danish Prime Minister, the Premier of Faeroe
Islands and the Premier ofGreenland. The Faeroe Islands have recently opted
for a "fast-tracked" program to sovereignty.
The European Union
Premier Jonathan Motzfeldt recently met with the President of the European
Union (EU), Commissioner Jacques Santer, together with the Danish Foreign Affairs Minister, Niels Helweg Petersen, in the EU's capital Brussels.
The meeting marked the beginning of a new round of negotiations between
Greenland and the EU. In 1995 fonner Premier Lars Emil Johansen met with
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the fonner President of the EU Commission, Jacques Delors, before embarking on negotiations which led to the current agreement.
Greenland left the EU in 1985, in order to maintain control over its own
fishing grounds. When Greenland renounced its membership of the EU (then
the EEC), which had originally been forced upon it before the introduction of
Home Rule, it negotiated a fisheries agreement with the EU and was also
included in the EU's Overseas Countries and Territories Agreement (OLT).
In the corning months Greenland will commence the fourth round of negotiations with the EU in order to renew the current arrangement involving a fisheries agreement and a five year fisheries protocol. And for the first time Greenland will be participating in a conference between Britain, France, Holland,
Denmark, the 20 OLT-countries and the European Commission at the invitation of the President of the EU Commission.
The object of the conference is to identify the needs and aspirations of
the OLT-countries with regard to a new and revised agreement which is planned
to come into effect in the year 2000. In light of Greenland's special relationship with the EU and the ongoing revision of the OLT, it is considered important that Premier Motzfeldt participates in such activities to ensure that Greenland is visible and that the special needs of the only Arctic country among the
OLT-countries are addressed.

Minerals
On the l" of July 1998 the Mineral Resources Administration was transferred
to the Greenland Home Rule Government. The transfer was based on a very
welcome historic agreement between the Danish Government and the Greenland Home Rule Government of January 1998 which granted Greenland executive authority over the granting of licences for prospecting, the exploration of mineral resources and the regulation of licence-holders' activities.
In preparation for the transfer, which also required amendments to Danish legislation including the Mineral Resources Act for Greenland, the Greenland Horne Rule Government set up the Bureau of Minerals and Petroleum
(BMP) as part of its administration in Greenland. The BMP performs tasks
relating to the Greenland Government, the Greenland Parliament and the Joint
Committee on Mineral Resources in Greenland. This last body is the joint
decision making authority for the Danish Government and the Greenland
Home Rule Government responsible for mineral resource activities. When
Greenland was granted Home Rule, the Joint Committee was the compromise solution to a highly controversial issue which remains unresolved, namely
the ownership of Greenland's non-renewable resources.
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In the continued search for oil and minerals in Greenland, a new company Nuna Minerals A/S (Inc.) - has been created to focus only on minerals. The
new company is the result of the Danish State pulling out of mineral exploration activities carried out by Nuna Oil A/S (Inc.) and transferring its stocks to
the state owned company DONG (Danish Oil and Natural Gas). In the future,
Nuna Oil will focus only on oil and gas while the new company which is
owned by the Greenland Home Rule Government will take over Nuna Oil's
activities in the field of mineral exploration. After the promising find at
Nalunaq, Nuna Minerals A/S is currently engaged in the hunt for gold in
South Greenland. Falling mineral prices are making it more difficult to attract foreign investors to mineral exploration. During the coming years it is
foreseen that there will be a drop-off in activity, even if extraordinary efforts
are made to maintain an interest in the field.

Infrastructure
Knowing that the success of industries such as the oil, mineral and tourist
ones is intrinsically linked to the country's infrastructure, the Home Rule
Government is constantly making an effort to overcome existing limitations.
In 1998 two new airports were opened in Sisimiut and Aasiaat. These were
the first of seven new airports planned to improve the network of regional
airports along the West Coast. In 1999 airports in Uummannaq (Qaarsut) and
Maniitsoq will follow. The final airports are to be located in Upernavik,
Qaanaaq and Paarniut and are expected to be running by 2003. There are
currently some 60 airfields in Greenland, mostly community helicopter stops
with landing areas as small as 30 metres in diameter. Kangerlussuaq,
Narsarsuaq, Nuuk, Ilulissat, Kulusuk and Nerlerit Inaat are today big, modem airports with customs facilities for international flights, while the rest are
only fit for domestic services. Special regulations apply to the Thule Air Base.
It is the intention that the infrastructural improvements - mainly involving the seven new airports for Dash 7 aircraft - will effect not only the oil and
mineral sectors but will also spill over into the tourism sector. Tourism, along
with the oil, mineral and fisheries concerns, are considered to be the industries and business sectors with the greatest potential in Greenland. In order to
ensure capacity for a growing tourist industry, Greenland's airline has expanded its activities both internally and externally. Greenlandair Ltd. now
has transatlantic flights between Copenhagen and the two major airports of
entry into Greenland.
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Renewable Resources
As was described in earlier issues, Greenland has a long tradition of applying
different management schemes to the management ofthe most vital resources,
notably to fish and marine mammals. These schemes are often based on or
combine the results of scientific research with the local knowledge of hunters
and fishermen.
Today Greenland is experiencing increasing competition between different interest groups, mainly full-time hunters and those who hunt for leisure.
In order to ensure co-operation between resource users and the managers and
biologists assigned to put forward and implement regulations and to provide
the scientific basis for management efforts respectively, in 1997 the Greenland Parliament requested that a national conference on renewable resources
be held at Pinngortitaleriffik, the Greenland Institute for Natural Resources.
It was an all Greenland joint effort between various sectors of the resources
administration, i.e., between the Department of Fisheries, Hunting, Industry
and Agriculture and the Department ofthe Environment, the Greenland Hunters' and Fishermen's Association (KNAPK), the Greenland Association of
Municipalities, KANUKOKA and Pinngortitaleriffik.
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Approximately 150 hunters, fishermen, biologists, politicians, people
working in tourism, managers, sports hunters, inspectors and municipal employees from all over Greenland gathered in Nuuk for a three day meeting at
Greenland's Cultural Centre, Katuaq. The participants made presentations,
participated in workshops and group discussions etc. The participants were
in agreement on a number of points that dealt with the limited availability of
renewable resources and the need to regulate access to them. As a result of
the various discussions a number of recommendations were made, which
have been compiled in a report which will function as a schedule of ideas for
future action. One of the recommendations, which has already been acted
upon by the Minister for Fisheries and Hunting, is the establishment of a
Hunters' Council. The mandate of the Council representing the above interest groups is to give advice and direction to the Government and the Parliament on issues related to hunting.

Nuka A/S (Inc.) to Serve the Communities
In 1998 the giant fishing corporation, Royal Greenland A/S owned by the
Greenland Home Rule Government, created a new service company to deal
with service oriented, home market, community run activities. Its aim was to
separate once and for all the commercial fisheries business from community
services. More than 80 small communities continue to play a central role in
Greenland. The establishment of Nuna A/S is intended to ensure that maximum attention is paid to the special conditions and needs of outlying areas.
The company will promote the interests and partnership of its local employees, as it further develops the production and sales of products for the home
market.
Nuka A/Swill basically be responsible for buying, production, packaging
and sales of all resources - except for shrimp, halibut and crabs. Seven plants
distributed along the West and East coasts of Greenland will be producing
products as varied as frozen seal and whale meat, whale skin, reindeer, musk
oxen, waterfowl, berries, salt fish and roe. The Greenland Home Rule Government recently decided to buy Nuka A/S from Royal Greenland thereby
clearly separating Royal Greenland from its previous politically motivated
socio-economic responsibilities.

PUISI A/S - Translates to "Seal Incorporated"
Traditional harvesting ofsea mammals: whaling in Greenland
(Foto: IWGIA Archive).
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This new company's name refers to its only product, namely seal and different seal products aimed at the hungry Chinese market. P ISI NS is starting
off by producing spicy sausages for export to China and will eventually pro-
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duce other products such as a variety of seal meat products, dog feed, seal
penises and intestines for medical purposes. It is estimated that around 150,000
seals including their furs, may be exported to China on an annual basis. In the
Southern communities on the West coast of Greenland, the PUISI project
will initially create some 25 to 35 new jobs quite apart from employing interested and capable hunters. In South Greenland seals are hunted year round
using rifles and small outboard boats.
Greenland Trade Turns 225

The Greenland Trade Company, Kalaallit Niueiftat (KNI), is celebrating its
225th anniversary with activities and events all over Greenland. On the list of
happenings are rock concerts, a "culture cruise ship", a museum shop (showing tools from the colonies and trading posts), an international fashion show
and arts exhibition, soccer games with the world famous Danish World Cup
team etc. Only 25 years ago the management of KNI - then called KGH
(Royal Greenland Trade) - was based in Copenhagen. KGH then included
just about every operation in Greenland, from fisheries to shipping and the
postal service. From 1985 to 1986 the company was transferred to the Greenland Home Rule Government. First to be transferred were the fish plants and
trawlers, and later the goods and supply services. Lately KNI has been undergoing a massive restructuring program which has seen all but the company's
core functions - namely trade - taken over by other companies or turned into
independent companies altogether.
ICC General Assembly in Nuuk

A major event in Greenland this past summer was the ICC General Assembly
held at the beautiful Katuaq Cultural Centre. The Nuuk Cultural Festival also
ran in tandem with the ICC Assembly meetings. Participants and guests from
all over the world gathered in Nuuk for the week long General Assembly
meeting, which was given added spice by numerous performances by Inuit
artists from the four member countries. The Acting President and Executive
Council Member for many years, Mr Aqqaluk Lynge of Greenland, was elected
President for the next four years_ Greenland held the first Presidency of the
ICC from 1980 to 1986 and took over again in 1997, when the Canadian
President, Ms Rosemary Kuptana, resigned.
Within the Inuit region, the Inuit in Greenland are so far seen to have
enjoyed the most extensive self-government of all. It therefore sent a very
strong message and was a powerful symbolic gesture to have the Prime Minister of Denmark, Mr Pou) Nyrup Rasmussen, be the first head of state ever

32

T HE INDIGENOUS W O RLD 1998-99

ARCTlC

to address an ICC AGM. In his speech, which was very well received, the
Prime Minister expressed strong support for Inuit and indigenous peoples'
rights to manage their own affairs, including those concerning marine mammals, within their own territories_

RUSSIA
So far, Russia has no nationwide legislation to protect the rights of native
peoples. As ofApril 1999, none of the national laws on the rights of Russia's
native peoples as declared in the President's Decree of April 1992, has been
passed.
At the end of 1998, the State Committee for Socio-economic Development of Russia's North was reorganized and is now part of the newly formed
Russian federation (RF) Ministry for Regional Policy. The former RF Ministry ofthe North was the only federal body to have officially dealt with, among
other general socio-economic development issues, those issues concerning
native peoples of the North. That is, concerning only those native peoples
who had the official status of small peoples of the North (this official status
currently extends to 30 peoples of the North, Siberia and the Far East, making an official total of about 200,000 persons). Russian ethnographers are of
the opinion that the actual figure for native peoples who maintain a traditional way of life and live on their ancestors' territory, is higher. In the North
alone a list of 49 peoples or ethnic groups comprising a total of approximately one million persons has been compiled. In addition, the draft law On
The Basis of the Legal Status of Russia's Small Peoples lists 17 small native
peoples of the Northern Caucasus, approximately another 100,000 persons.
The fact that North Caucasian groups were included in the list of beneficiaries of the federal law on the rights of native peoples, drew sharp protests from
the heads of Russia's sub-federal regions in the Northern Caucasus. And the
draft laws currently elaborated refer only to the officially recognised native
peoples of the North, Siberia and the Far East.
Economic Crisis in the North

The official report of the new Ministry, "On the Socio-economic Situation
and the Progress of Economic Reform in the Northern Territories in 1998",
describes the general economic crisis in the Russian North. Several pages are
devoted to the situation of small peoples of the North. According to the re-
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port, children and teenagers under 16 comprise 39%, working-age persons
52% and elderly persons 9% of the total population of 200,000.
The former agricultural and industrial system, which provided the native
population with working places and salaries, no longer exists. The material
and technical base is totally dilapidated. The regular exchange of goods between entities under various types ofownership has virtually ceased, and the
population has returned to natural forms of providing means for living, such
as reindeer-raising, fur-hunting, fishing and gathering wild plants. Hence it is
impossible to generate a steady cash flow from reindeer-raising and other
traditional occupations and use the proceeds to buy tents, burners, rubber
boats, binoculars, rifles, ammunition and other instruments which were formerly supplied by the state on a centralized basis.
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for the drastic reduction in the number of persons engaged in traditional occupations. At the beginning of 1993, 53% of workers were engaged in traditional occupations. The figure fell to 32% by the beginning of 1998. Currently only I 0% ofTofalars, 13% ofNivhs, 14% ofNanaians, 19% of Mansi
and 20% of Hants are engaged in traditional occupations. These statistics
only include official, salaried working places. In reality, the number of persons leading a traditional way of life and living off the natural economy is
significantly higher, but it cannot be accounted for statistically.
Due to the general decline of the North's business structure, between 40
and 45%, and in some settlements up to 100%, of workers belonging to Northern nationalities, are unemployed. For instance, in the villages of Bor,
Sumarokovo, Bakhta, Momsa, Mirnoye, Lebed in the Turukhan area of the
Krasnoyarsk region, there is 93% unemployment. In the Chita area, over 80%
of Evenks are unemployed. In the areas of the Tuva republic populated by
Tuvin Tojins, the registered level of unemployment exceeds the republic's
average by a factor of 2.4. In the Koriak Autonomous Region, 1137 of the
economically active population of4750 are unemployed. The outflow of qualified personnel has led to a deficit in the number of social workers in areas
with dense populations of small peoples of the North.
Deteriorating Health Conditions

rForest Nenetc family near Kharampur River, Western Siberia
(Foto: Alexander Pika).

Many regions of the Far North saw a noticeable decrease in the number of
reindeer in herds, the total decreasing by over 900,000 since 1990. The breeding nucleus of the Russian reindeer herd has been practically destroyed.
The structural changes in the occupations of the peoples of the North
during the reform period have grave consequences. The primary concern is
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In the last few years, unfavourable trends have been observed in the health of
aboriginal peoples of Russia's Far North. Tuberculosis is the worst problem.
The sickness rate amongst the native population of the Hanty-Mansijsk Autonomous Region is 4.4 times higher than average. In the Yamalo-Nenetsk
Autonomous Region the rate is 3.4 times higher than average. In practically
every territory populated by North peoples there are high levels of enterobiosis
and opisthorhosis have been discovered among children. The sickness rate is
tens of times higher than in the rest of Russia.
Native peoples of the North have one of the highest rates of alcoholism it exceeds the general Russian rate by a factor of between 12 and I 4. Currently, no measures are being taken in the Russian Federation to stop the
distribution of alcoholic beverages in the regions of the Far North or in those
equivalent areas which are the main dwelling areas of native peoples of the
North. Moreover, the sale of alcoholic beverages in these regions and in the
Russian Federation as a whole is one of the main sources ofrevenue at every
level.
The level of general education and professional qualifications of aboriginal peoples remains low, which is a drawback for them in regional labour
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markets. At present, 48% of native North people aged over 15 have received
primary and partial secondary education. 17% have not even received primary education and almost half of this total is completely illiterate.
In the last few years the situation has been aggravated by difficulties in
getting not only specialized education (neither the families ofreindeer breeders or fishermen, nor the business units where the parents work can afford to
pay for higher or specialized secondary education), but also a full secondary
education, as this requires moving to another settlement. Moreover, a concrete obstacle to secondary education is the lack of teachers, due to the fact
that many have left for the "continent".
These negative currents led to a sharp aggravation of the social and psychological situation. The death rate among the local population increased.
Traumas, alcohol poisoning, respiratory and contagious diseases are among
the main causes of death for persons of working age. Over 30% of deaths
among North peoples are caused by violence, whereas the figure for the rest
of Russia is only 11 %. The suicide rate in northern ethno-national communities is three to four times higher than in the rest of the country.
The main aim of the Federal target program entitled "Economic and Social
Development of Local Native Peoples of the North to the Year 2000", which
was approved by the RF Government Regulation No. l 099 of September the
1311, 1996, is to establish the necessary conditions for further development
and for internally promoting the means ofliving, among local native peoples
in areas which they have densely settled.
The Federal Law On the Federal Budget for 1998 approved the total financing amount for the Program, which came to 439.37 million Rubies. In
1998 only 6.41 million Rubies have been allocated from the budget.
Lobbying the Government

This year the IWGJA and the Russian Association of Indigenous Peoples of
the North (RAIPON) launched a joint project to lobby the State Duma for a
block oflaws concerning the rights of native peoples. For several years now,
participants of the IWGIA Moscow group have been members of the working group of the RF State Duma national affairs committee, which is the body
that prepares the draft laws in question. The procedure for drafting laws is
rather difficult. The initial texts are prepared by lawyers specializing in international human rights laws or land and mineral reserves issues. However
their competence does not stretch to the specific details of native peoples'
culture, living conditions and problems. The texts are subsequently consid-
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ered by members of the working group who specialize in native peoples, and
comments concerning specific details are prepared. The working group also
includes a RAIPON representative, who voices the opinion of native peoples. Yet the State Duma procedure can disregard the opinion of social and
scientific organisations. They are simply taken into account. The only result
of these efforts was that laws which encroached on the rights of native peoples were usually not accepted for consideration at Duma sessions.
This year, thanks to a series of circumstances, RAIPON and the IWGIA
were able to change their tactics. First, the block of draft laws concerning the
rights of native peoples was taken up by Yabloko deputies, who consented to
voice the requirements of RAIPON and the Anxious North national expert
group, if these requirements were duly set forth in legal terms. Thanks to
funding from the Danish Greenland project, RAIPON had some means to
pay for legal advice. RAIPON and IWGIA Moscow have jointly prepared
comments about existing draft laws based on the interests of native peoples
as far as traditional land usage and natural resources are concerned. Lawyers
have turned these comments into legal amendments and addenda, which were
also legally agreed with the RF President's comments. These amendments
and addenda changed the text of draft laws in favour of native peoples. They
were suggested by deputies working in the State Duma Committees for North
affairs, for natural resources and for national affairs, were included in the text
of the draft law and are to be further supported at State Duma sessions. Reports on the lobbying activities of RAIPON and IWGIA Moscow can be
found in the journal "The Living Arctic", a publication of IWGIA Moscow.
Establishment of an Eth no-Ecological Territory in Koriak Autonomous
Region

The scientific concept of implementing the rights that native peoples have to
traditional territories and natural resources, by creating specially protected
ethno-ecological territories for traditional usage of nature, has been developed and published in issue No. 5 of the academic publication Ethnographic
Review, and in The Living Arctic.
An attempt at organising such an ethno-ecological territory was made in
the Koriak Autonomous Region in areas of traditional settlement ofltelmens.
After two years of discussing the advantages of organising such a territory
for the traditional use of nature with the local population and the Council for
the Revival ofKamchatka's ltelmens, the region's administration was asked
to organise an ethno-ecological territory, Tkhsanom, as a territory where natural
resources are placed under the joint management and control of both the na-
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tive peoples and the region's administration. While the discussions were taking place, sponsors were found - the WWF and the GEF (Global Environmental Facility) - who were ready to participate in the establishment of the
Tkhsanom territory and to help the territory's communities. On December
the 2rn1 1998, the head of the Koriak administration signed the documents
relating to the organisation ofTkhsanom, the territory dedicated to the traditional use of nature, and approved the draft procedure for the usage and management of the territory, based on the suggestions of the ltelmen Revival
Council and of the author of the concept.
A broader project concerning the central and North-western regions of
Kamchatka, whose preliminary title is the Sociocultural Development of the
GEF Program in Kamchatka, was prepared with the help of David Kester
(USA) and Erich Kasten (Germany).
The Tkhsanom experience was considered by the RAIPON co-ordination
Council, and approved and recommended for consideration and implementation by regional RAIPON organisations at the suggestion of the IWGIA
Moscow national group and RAIPON. The entire documentation on the project
was published in The Living Arctic, Issue No. I 0.
The Shortcomings of Economic Reforms

The organisation oflarge ethno-ecological territories cannot be the only form
of maintaining and developing the traditional culture and way of life of Russia's native peoples. During the Perestroika period, the State Committee for
North Affairs and the Russian Ministry of Agriculture suggested new methods of organising traditional businesses, instead of the former collective and
joint farms, to native peoples of the North. Now these methods are to be
reviewed and expressed in legal terms in federal and regional legislation.
Unfortunately, the last few years showed that the methods suggested at
top levels of government that were implemented in some regions, of organising the traditional businesses ofnative peoples, (for instance, allocating territories for traditional usage of nature in the form of family land plots, farms
and national enterprises), were unable to provide the native population with
either rights to the allocated territories or a level of development that would
ensure at least a minimum subsistence revenue. Family land plots and farms
sustained losses, and a lack of financing led to the deterioration of the entire
structure ofnative settlements. Due to the poverty of the population, hunting
grounds, reindeer pastures and fishing territory were given away to new owners
in exchange for promises of minimal material revenue, under agreements
that amounted to actual robbery. In some places the new owners were major
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oil and gas companies, in others various LLC's producing and processing
mineral resources or renewable natural resources such as timber, fish, etc.
Reindeer herds and pasture territories were taken over by new owners who
used their profits not for developing traditional businesses and native settlements, but for commercial needs which the locals were ignorant of. The attempt to commercialize traditional business and create "national companies"
also ended in failure. Members of the national companies had no starting
capital andno possibility of acquiring the necessary equipment or finding
markets for their produce. The state was unable to allocate the promised starting
capital and the majority of national companies rapidly became dependent on
commercial structures, and then actually fell into the latter's hands or ceased
to exist. This happened because all the traditional resources which, for a brief
period of time, came into the ownership of the native population, were not
protected by federal law and hence could not but be transferred from owner
to owner under market conditions.
Lands where natural resources are traditionally used also under severe threat
of industrial development. The IWGIA national group constantly monitors,
among other issues, the threat and the consequences of industrial development in territories where natural resources are traditionally used. Documents
on the conflicts between the native populations and the oil and gas companies in the Khanty-Mansijsk region and on the Sakhalin shelf are regularly
published in The Living Arctic.
All the above shows that, firstly, the protection of the environment and the
pre-emptive right to use of traditional natural resources are the main objectives for those native peoples who depend mainly on such resources. The
second important component is national legislation to protect the rights of
native peoples. The third is the increase of RAIPON's political status within
the country, the legislative expansion of its functions and rights in the way it
develops internal national management and influences the state's internal and
foreign policy. This is the sphere in which the IWGIA national group in Moscow and RAIPON are now working together, trying to influence the concept
of national legislation on the rights of native peoples and make the native
population itselfrealize the importance of their role.
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SAPMI
Sapmi, Sarniland is a region which for thousands of years has been inhabited
by the Sarni people. This region extends along a curved zone from Roros in
Norway and ldre in Sweden to the east part of the Kola peninsula in Russia.
The region is 1500 km long and 300 to 400 km wide. It is divided by the
borders of four nations (Norway, Sweden, Finland and Russia) and still constitutes a clear, separate cultural area where the Sarni language is the most
important unifying feature.
Sweden
The Sarni protest march, which started at the beginning of August 1995 in
Karesuando (see The Indigenous World 1995-96), arrived in Copenhagen on
the 21" of August 1998. Here Lars J-son Nutti and Tomas Cramer presented
the commissioner ofthe Baltic with a long list of encroachments to which the
Sami in Sweden are being exposed. The commissioner of the Baltic has the
mandate to protest against violations of human rights inside the Baltic region
to which Sweden belongs. The Sarni protest march was initiated by The Working Group for the Sarni Rights Struggle whose main purpose is to secure the
Sarni peoples' right to self-government and the Sarni peoples' right to land
and water. It was planned that the protest march should go all the way through
Europe to Brussels but because of a lack of money it had to be stopped. The
march will probably continue in the year 2000.
Close to 75% of the Sarni living in Sweden think that they live in a racist
country. One third of Samis claim that they have been treated or spoken to
contemptuously, and one in five have been harassed at work. These results
have recently been published in an official report made by the Ombudsman
for discriminative issues DO. 60% of those who participated think that the
conflict between the native and non-native population has grown worse in
the last five years. The small game hunting on native land is said to be the
single most important reason for the conflict, the investigation is the first
ever that has been conducted in Sweden.

Norway
The Sarni Rights Committee's second report on the right to land and water in
Finnmark which was delivered in February 1997 (see The Indigenous World
1996-97, pp. 38-40) has been the reason for ongoing debate throughout the
year. The majority of the Sarni live in Finnmark and the debate was espe-
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cially concentrated on the Sarni rights report's suggestion to either establish a
Finnmark land administration as a new body to administer the land and nonrenewable resources in Finnmark, or to establish a Sarni land administration
which would replace the Finnmark land administration in those municipalities that agree to it. The Finnmark land administration would have an eightmember board. The municipality ofFinnrnark and the Sarni Parliament would
be in charge of the allocation of land and resources and would have a strong
say in mining and other activities that radically interfere with nature in
Finnrnark.
The Sarni land administration would have a seven-member board. The
Sarni Parliament would appoint five members and the Finnmark municipality two. The difference between the Sarni land administration and the Finnmark
land administration would be that in the former, Sarni representation on the
board would be stronger.
The Norwegian Barristers' Association's Committee for Reindeer Herding and Sarni Rights is very critical of the suggestion and pointed out that the
Sarni Rights Committee did not come up with a genuine decision on the ownership of central Finnmark. The Sarni Rights Committee's point of departure
is that it is the state that owns non-private land in Finnmark. The Norwegian
Barristers' Association points out that the question of ownership is in fact the
most crucial problem requiring clarification. Part of the mandate and a "central task" of the Sarni Rights Committee "will be to clear up questions and
reach a decision about the Sarni peoples' or the local peoples' rights to land
and water in the Sarni settlements."
The Sarni Rights Committee's legal group and the Committee's international law group have both addressed the question of ownership and have
come to different conclusions. The Sarni Rights Committee has not yet made
up its mind although it has declared that the opinion of the international law
group is very important. The international law group is of the opinion that the
fact that the Sarni have traditionally used central Finnmark is sufficient reason for them to claim the right to ownership over this area. And the Barristers' Association thinks that this is a matter which the Sarni Rights Committee should have come to a decision about. The Kautokeino Municipal Council agreed to the establishment of a Sarni land administration. Kautokeino is
the first and only instance of a hearing which has agreed to establish a Sarni
land administration. Kautokeino municipality recognises that the Sarni peoples' traditional use of non-cultivated natural resources in their own munici•
pality and within the municipalities which are included in the defined Sarni
ground administration, represents a de facto ownership over the area. This
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applies both to the renewable and non-renewable resources. And therefore
the municipality supports the idea of establishing a Sami land administration.
The working group of the Finnmark Fishing Association is not very pleased
about the Sarni Rights Committee's proposal for new administrative bodies.
For them the existing administrative model is the best (the state administers
the area through the state forest administration). And they demand that if a
Finnmark land administration is established a majority of its members must
come from the Finnmark county administration. If this does not happen the
Finnmark Fishing Association will question the existence ofdemocratic principles in the country. The association does not want land and water to be
administered at municipal and hamlet levels, and thinks that the renewable
resources of the sea must continue to be administered by the Fishery Department.
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Russia
A new Sarni organisation has been formed under the name OOSMO. The
chairman is the 31 year old Alexandre Kobelev. The organisation has members from all over the Kola peninsula. As Alexandre Kobelev stated, the organisation will in particular work on strengthening reindeer herding and the
Sarni language. The Sarni dialect Kiildin Sarni is now under much pressure
because of the social changes which have been forced on the Kola Sarni during the past decades. In the past the children learned the language when they
were out on the Tundra with their parents herding the reindeers. During the
communist period reindeer brigades were established and it was only the
men that went out to herd them. They were away from the family for several
months. Children were sent to boarding schools in the city, where only Russian was spoken.

On Northwest Territories and Nunavut in Canada please refer to the section
on Canada in the chapter on North America.

The Sarni Council, consisting of Sarni interest groups in Finland, Sweden,
Russia and Norway, is very critical of the Sarni Rights Committee's report
and rejects its proposal. The reasons for this are the same as those of the
Norwegian Barristers' Association, namely that the ownership rights over
land and water are not clarified. As the chairman of the Sarni Council Lars
Anders Baer said, "The Sarni Rights Committee has focused on a possible
land administration solution for the land in Finnmark. As a single case it is
positive, but the committee has not done enough to address the central question of ownership. The rights are a legal question and not a political one, and
this question must be clarified once and for all. As it is now, the debate in
Finnmark goes on as though the state were the legitimate owner of the land.
A point of departure like this leads to doubt, speculations and intermingling
of ethnicity.... The Sarni have no rights to own and possess the land because
they are Sarni, but do have these rights because they have lived and used
these areas long before any other group of people came and took over the
land". Furthermore, the Sarni Council is of the opinion that the Sarni Rights
Committee has not sufficiently taken into consideration either the Sarni 's
customary rights or the historically documented encroachments against the
Sarni. Nor have obligations undertaken by Norway when it ratified several
international conventions been taken into consideration.
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Nisga'a Land Claim
It has taken 111 years, but it appears as though the Nisga'a First Nation in
northwestern British Columbia (BC) are finally close to settling a land claim.
In 1887 Nisga'a leaders paddled 800 kms down the Pacific coast to ask for a
treaty to protect their land, but were not allowed inside the BC legislature.
Federal laws passed in 1927 barred the Nisga'a from even hiring lawyers to
help them pursue their rights. 1998 finally saw the initiation ofan agreementin-principle on a land claim between the Nisga'a, the government of Canada
and the province of British Columbia - the first such agreement negotiated in
BC since the province entered the Canadian Confederation in 187 l.
Under the terms of the land claim the Nisga'a will receive C$191 million,
the most advanced form of aboriginal self-government of any Canadian First
Nation (including the power to establish their own police, courts and jails),
title to 1930 square kms ofland in the Nass Valley (a huge increase from the
61 square kms they now occupy on reserves), plus salmon fishing and logging rights and other measures_
The initiation of the Nisga'a agreement-in-principle ignited a storm of
controversy in BC - with consequences not only for the 196 other First Nations in BC, but also for aboriginal-state relations across Canada. Critics of
the agreement - led by the BC Liberal Party at the provincial level and the
Reform Party at the national level - are bitterly opposed to the treaty's selfgovernment provisions, calling them an unconstitutional "third order" of government.
Throughout 1998 they demanded that the treaty be subjected to a province-wide referendum because it would amount to a constitutional amendment. BC Liberal leader Gordon Campbell has staked his political career on
torpedoing the agreement and on sharply limiting discussion on aboriginal
land claims in the province. Reform MP Keith Martin argued that "apartheid,
or separate development, failed in South Africa - and it will fail in BC."
Nisga'a Chief Joe Gosnell responded that "this colonial attitude is fanning the flames of fear and ignorance in this province, and re-igniting the
poisonous attitudes of the past." The federal and provincial governments and
other supporters of the agreement view the treaty as an exchange of treaty
rights for legal rights, and a codification of rights that already exist in the
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Canadian Constitution - not, therefore, something requiring a referendum.
BC Premier Glen Clark called the agreement "a beacon oflight for those of
us who believe in social justice," and described the opposition attacks as "a
profound act of bad faith. It is simply wrong to have the majority vote on the
question of minority rights," Clark argued, before adding that, "As long as
I'm the Premier, it won't happen."
The Nisga'a themselves voted in favour of the 252 page treaty in a referendum which saw an 85% turnout. 72% of voters - 61% of all eligible voters
- said yes to the agreement. Premier Clark and his social democratic provincial government used a severe procedural tactic to end debate on the treaty in
the BC legislature, and force its passage despite howls of outrage from the
opposition benches. The federal government is expected to ratify the agreement in 1999, at which point the treaty-making process would be complete.
Looking back on a tumultuous year in BC politics, Joe Gosnell noted that,
"This was an agreement arrived at after many, many years of negotiations.
It's finished. I expect the government of Canada and the government of British Columbia to live up to their end of the bargain." Tl'azt'en Grand Chief
Edward John added that, "We are seeing a very mean-spirited approach by
the Liberals, and it's only going to harden our position. The reconciliation
with white society that we are all hoping for may become a very difficult
objective."
The Nisga'a land claim • and the controversy surrounding it - must be
understood in the context of the 1997 Delgamuukw decision, wherein the
Supreme Court of Canada ruled that First Nations have title to land they traditionally lived on, and must be consulted when government makes decisions that affect their land. The Delgamuukw ruling also said that First Nations are entitled to compensation when the government allows the land to be
used by non-aboriginals. Neither of these elements is reflected in the federal
and provincial positions in land claims negotiations, and the Nisga'a would
be within their rights to abandon the land claim they have negotiated and
press for more - but the leadership has stated that they will adhere to the deal
they have signed.
First Nations across BC marked the first anniversary of the Delgamuukw
decision with railway blockades, highway blockages, marches and calls for
federal and provincial negotiators to step up the pace of treaty negotiations.
The Reform Party called for federal legislation to override Delgamuukw.
With the exception of the Nisga'a, who had been in negotiations for more
than two decades, all aboriginal claims in BC are being handled under a proc-
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ess overseen by a treaty commission. Information about this commission can
be found on the internet at http://www.bctreaty.net/.
30% of BC First Nations people believe that treaties are inadequate, sellout deals that surrender their comprehensive sovereign claim to all traditional
native territory. Spearheaded by the Union of BC Indian Chiefs, they insist
instead on compensation for the use of their ancestral lands by non-natives.
Aboriginal Whaling

1998 saw great controversy over the harvesting of two whales - a bowhead
whale harvested by the Inuit of Nunavut and a grey whale harvested by the
Makah First Nation of Washington State in the US. The bowhead was the
second one hunted by Nunavut Inuit since the signing of the Nunavut land
claim. This hunt, which took place near Pangnirtung, went far more smoothly
than the one which occurred two years previously.
Newspapers across the country were filled with criticisms of the hunt,
and condemnations of the Inuit filled with both factual inaccuracies and bizarre, almost racist logic. The Globe and Mail, Canada's self-proclaimed national newspaper, went so far as to run an interview with a long-time nonInuit resident ofNunavut who "chortled" at the idea that whale hunting demonstrates respect for the culture and for the elders. "If someone said, 'My
grandmother wants me to get her a whale,'" this man stated, "I'd say, 'Baloney.
I had sexual intercourse with your grandmother. I know what she thinks.'"
A similar harvest off the coast of Washington State raised the stakes even
further. For several months hunters of the Makah First Nation confronted
boatloads of 'animal rights' crusaders and hostile media representatives, as
they attempted to revive their tribal whaling tradition after receiving permission to do so from the US government. Tensions rose and the controversy
increased as month after month of confrontation was broadcast across the
continent.
Finally, in early 1999, a Makah harpooner in a seven-man canoe struck a
whale, which was soon killed with shots from a .50-calibre rifle fired from a
motorised boat accompanying the canoe. The Makah hunters conducted a
traditional prayer before using cellular telephones to phone the reservation
with the news that they had finally captured a whale.
The bulk of the mainstream press decried what one newspaper termed "the
political assassination, at dawn no less, of a grey whale by a previously obscure Indian tribe (with an) atavistic yen for ... blubber." Much was made of
the fact that not all young Makah liked the taste of the whale once they got to
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It should be noted that not all Mak.ah support the revival of the hunt, which
could see as many as 20 grey whales taken over the next four years. In 1996
one Mak.ah elder went so far as to persuade members of the International
Whaling Commission that the Makah did not satisfy the requirements of the
IWC's aboriginal subsistence policy, which states that aboriginal quotas can
be given to aboriginal peoples who can demonstrate an "unbroken" history of
hunting and who need whale meat to survive.

Whites. When the assembly convened for the first time it elected Paul Okalik
as its first premier. Thirty-four year old, Paul Okalik has degrees in political
science and law. Although being a political novice he won a seat in the Nunavut
legislature and for the election as premier he successfully opposed the veteran member of the Canadian parliament, Jack Anawack. Nunavut was carved
out of the existing Northwest Territories and became Canada's newest territory on April l.
In the western NWT, progress towards bui Iding a •new' territory remained
elusive. With the departure of Nunavut the new western territory will have a
majority ofnon-aboriginal residents, mostly residents ofYellowknife and other
large towns. The aboriginal population - composed of several Dene nations,
Metis and Inuvialuit - remains deeply divided, and it is unclear if or how an
accommodation which meets the needs of all groups can be achieved.
As the life of the existing Government of the Northwest Territories drew
to a close there were mounting concerns over 'cronyism' at the highest levels. Premier Don Morin was forced to dare a fellow NWT Member of the
Legislative Assembly (MLA) "or anyone else who may believe there is wrnngdoing, to file a complaint ... with the Conflict of Interest Commissioner; that
is, if they have the guts and the political backbone." The MLA in question did
so, and a public inquiry was held into Morin's actions. The Conflict of Interest Commissioner concluded that the Premier had committed "wilful and
deliberate violations" ofthe NWT Conflict oflnterestAct, had provided documents which he knew to be "untrue or to contain untruths", and had caused
the people of the NWT "embarrassment and expense." She recommended
that Morin be reprimanded and be made to pay the legal bills of the MLA
who had filed the complaints "from start to finish, plus one dollar, which is to
be paid personally, in cash." Morin resigned as Premier, and was replaced by
Dene MLA Jim Antoine. Many residents of the NWT expressed the hope that
this 'housecleaning' might lead to more honest and transparent government
in both new territories.

Northwest Territories and Nunavut

Other Developments

In the Northwest Territories (NWT), the year in the Eastern Arctic was dominated by preparations for the creation of the Nunavut Territory and Government on April the I" 1999. Senior officials were hired, and a wide range of
implementation related activities occurred.
The first election to the new Nunavut parliament took place in February
and the electorate appointed eighteen men and one woman to represent them.
Of the nineteen member assembly fifteen are Inuit and four are non-Inuit or

1998 was a year of continued concern over the killing of aboriginal people by
police forces. Connie Jacobs, 36, and her son Ty, 9, were killed during a
stand-off with police during a snowstorm on the Tsuu T'ina Nation south of
Calgary, Alberta in March. Ms Jacobs had refused to allow social workers
and police to seize the six children she was caring for in her dilapidated house
on the reserve. The police say that Ms Jacobs fired a shot, and an officer fired
back from I Oto 15 metres away. Ms Jacobs and her son - who police did not

try it, and those that did washed it down with Coca-Cola. (Why they weren't
free to drink whatever they wished with their dinner wasn't made clear, but
the implications are clear ... )
One newspaper argued that "There may have been a time, oh, several
hundred years ago, when the Mak.ah needed to kill whales for food and fuel.
But now there are alternatives - like McDonald's .... To put this in perspective, the world headquarters of Microsoft is just down the road."
Another mocked the use of "traditional .50-calibre antitank weapons",
neglecting to point out that the government-imposed regulations governing
the hunt required that the whale be killed as quickly and humanely as possible once it had been struck. (The Inuit used a specially-designed explosivetipped harpoon.)
Yet another argued that aboriginal whaling was a practice that should be
"left behind or ... abandoned because of[its] barbarism and immorality," and
likened the hunt to "cannibalism in some African tribes, female genital mutilation ... and the caste system."
The harvesting of the grey whale thus unleashed a wave of anti-aboriginal sentiment both north and south of the border. The most outspoken Canadian supporter of the Makah, a hereditary chiefofthe Nuu-Chah-Nulth First
Nation on Vancouver Island, received threatening phone calls. Politicians in
British Columbia - including Premier Glen Clark - condemned the killing,
vowing never to let waters off the BC coast be "tainted" by whale's blood.
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know was beside his mother - were killed instantly, but their bodies were not
discovered for four hours. Meanwhile, five other children - one just seven
months old - remained in the house until police entered it. The children were
asleep in the basement when police entered the house, but tiny bloody footprints circled the bodies that lay upstairs. Critics asked why tear gas or some
other non-lethal method was not used to subdue Ms. Jacobs. "It certainly
appears to us that there are two levels ofjustice in the country," a Tsuu Tina
Chief said.
This was the most controversial killing of an aboriginal person in Canada
since September 1995, when Ontario Provincial Police shot and killed protester Dudley George during a clash at Camp Ipperwash - a property seized
from the Kettle and Stoney Point Reserve during World War II for use as a
military training facility. The police officer who fired the fatal shot was later
convicted of criminal negligence causing death, but in June of 1998 the federal government reached a $28 million agreement with the band to return the
land, build housing and other infrastructure, and to create a trust fund.
Other significant developments in Canada in 1998 included:
The federal government began the implementation of 'Gathering Strength',
its response to the report of the Royal Commission on Aboriginal Peoples.
One ofthe most important elements of the strategy is a C$350 million 'healing fund' to assist victims of sexual, physical and emotional abuse in church
and government-run boarding schools.
The Aboriginal Peoples Television Network (APTN) won a landmark bid to
be carried on basic cable television packages across Canada, despite strong
opposition from the cable companies. APTN 's evening newscast, talk shows,
documentaries, films and features will begin appearing on television screens
in the fall of 1999.
An environmental review panel gave Inco ltd. approval to proceed with the
multi-billion dollar Voisey's Bay nickel mine project, but only if agreements
can be reached with the federal and provincial governments, the Labrador
Inuit Association and the Innu Nation. Both the Inuit and the lnnu supported
the panel's recommendations.
As the year ended, the Labrador Inuit were close to signing an 'agreement in
principle' for a land claim which would have a significant difference from
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those signed by other Inuit regions - a degree of expressly Inuit self-government. In addition to the measures contained in the other land claims, the Labrador Inuit land claim would result in an "Inuit Central Government" with
responsibility for education, health and social services. (The Nunavut government, by comparison, is a 'public' government which all residents can
vote for and by which all residents will be governed.)
Canadian Inuit leaders organised an airlift of humanitarian aid to Inuit villages in Chukotka, in the extreme northeast comer of Russia, which were
desperately short of food and medicine. The aid "must go to people in need,
not to governments," said the President of the Canadian wing of the Inuit
Circumpolar Conference.
An avalanche killed five children and four adults in the Nunavik (northern
Quebec) Inuit community of Kangiqsualujjuaq in the early hours of 1999.
Almost the entire community was participating in New Year's Eve festivities
in the school gymnasium when a wall of snow hurtled down the side of a
mountain behind the school, crashing through the wall of the gym and filling
it with three metres of snow and debris. An inquest has been called into the
tragedy.
Lubicon Lake Indian Nation
In contrast to the previous three years, 1998 was a year of success and brighter
outlooks for the Lubicon and their supporters, especially the Friends of the
Lubicon (FOL). On the 14'h of April the Daishowa v. FOL trial ended with
Judge McPherson's decision confirming that the Friends could continue their
boycott of Daishowa products. This was not an illegal form of political impairment of firms - as maintained by Daishowa - but a legitimate expression
of free opinion in Canada. However the judge ruled that the FOL were not
allowed to use the term "genocide" in connection with their boycott and
Daishowa's business activities. Furthermore, the decision did not ratify the
Lubicon's position with respect to the 1988 agreement with Daishowa (when
the latter declared a moratorium on clear-cutting on traditional Lubicon territory which it later renounced). After the Ontario Court judgement, the Friends
announced that they would accept the decision and resume the boycott on
May the 24'h I 998, while the paper company tried to win time by negotiating
with the Lubicon and the Alberta Provincial Government (for cutting licences).
At first Daishowa announced that it would refrain from building another giant pulp mill at Peace River, and, after apparently having received other for-
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est areas outside Lubicon territory in Northern Alberta in exchange, committed itself in a letter to Lubicon Chief Bernard Ominayak "not to harvest or
purchase timber in your area ofconcern until your land issue is resolved with
both levels of government, including harvesting rights, fish, and wildlife concerns." After the "area of concern" was defined in a subsequent letter and
map and shown to include approximately 4000 square miles (10,000 square
kilometres), ChiefOminayak accepted Daishowa's commitment and informed
them that the boycott would be wound down. He also requested that Lubicon
supporters bring their boycott of Daishowa paper products to an end. Moreover, B. Ominayak said the Lubicon people would welcome talks with the
paper company once their land rights and resource issues had been settled
enabling them to "work together on mutually advantageous economic development opportunities ... "
On June the I 2'h the Friends of the Lubicon announced that they were
winding down their boycott of Daishowa products, expecting, accordingly,
that the paper company would abandon its appeal against MacPherson 's judgement. Calling it "a matter of principle", Daishowa's Tom Cochran had announced plans to go ahead with an appeal against that part of the ruling that
was not just directed at Daishowa itself, but also allowed boycott action against
customers buying paper products from the company. He called it merely a
matter of "fairly technical legal questions." On the other hand, why would
the international paper company waste time and money on an injunction against
a boycott that no longer existed? The obvious conclusion is that the case has
everything to do with preparing the way for renewed clear-cutting on Lubicon
territory and avoiding environmentally responsible methods of harvesting.
On June the I6'h and July the 20'h 1998, FOL lawyer Karen Wristen wrote
to Daishowa lawyer Peter Jervis asking him if he had any instructions for
abandoning the appeal against the court decision, in the light of the fact that
FOL were ending the boycott so long as Daishowa stuck to its written commitment. She did not receive an answer. Given that the paper company is
known to work closely with the province - which during 1998 stepped up its
efforts to tear apart Lubicon society in order to scuttle current Lubicon negotiations the fear still remains that they simply want the Lubicons out of the
way so that they can continue clear-cutting.
Negotiations between the federal government of Canada and the Lubicon
Lake Indian Nation to settle claims dating back to the early 1930's, resumed
at the beginning ofAugust 1998 in Peace River, Alberta, for the first time in
18 months. The Lubicon claim 246 square kilometres for their reserve, hunting and harvesting rights etc. in their traditional territory of about I 0,000
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square kilometres. They are also claiming $72 million for housing and services and about $33 million to help build up local industries and agriculture in
their impoverished community. They also want $120 million in compensation from Ottawa and Alberta for forestry and energy resources removed from
their land. But, as Lubicon legal adviser Fred Lennarson warned, the same
old interrelated issues of land and band membership might get in the way
again. Alberta has offered 2.6 square kilometres for every five eligible band
members, according to Treaty 8, signed in 1898 by other area bands but not
by the Lubicon. Former negotiations stalled over the question of who belongs to the band and how they are to be counted. Are there, in short, 300 or
500 Lubicon? (For more details concerning the history of the conflict please
see The Indigenous World since 1988 and Indigenous Affairs 2/95 and 1/96).
Negotiations began creaking back to life again in 1998, after Brad Morse, an
Ottawa academic and former Indian Affairs bureaucrat, was appointed head
federal negotiator. Morse has said that the Lubicon have been "shafted" in
the past and has called the band's story a "black mark" on Canada's record.
For further information contact:
Lubicon Lake Indian Nation
P.O. Box 6731
Peace River, AB
T8S !SS
Tel: + I 403 629-3945
Fax: + I 403 629-3939
Friends of the Lubicon
485 Ridelle Ave.
Toronto, ON M6B I K6
Tel: +I 416 763-7500
Fax: +I 416 535-7810
e-mail: fol@tao.ca
http:l/www.tao.ca/-fol
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National American Indian Heritage Month

November 1998 was proclaimed by President Clinton as National American
Indian Heritage Month. In his proclamation, the President stressed that "When
the first Europeans arrived on this continent, they did not find an empty land;
they found instead a land of diverse peoples with a rich and complex system
of g~vemments, languages, religions, values, and traditions that have shaped
and influenced American history and heritage. Generations of American Indians have served and sacrificed to defend our freedom, and no segment of
our population has sent a larger percentage of its young men and women to
serve in our Anned Forces ... "
It can only be hoped that land disputes between US American Indian nations and the federal and state authorities, along with the ongoing violations
of traditional and treaty rights, are to be settled in the light of this respect for
the inherent rights of the First Nations and their efforts to defend the ideas of
freedom and democracy, regardless of the countless crimes committed by
Euro-American colonists against them.
Indian Tribes Reclaim Stolen Lands

I~ a special issue of Indian Country Today (24-31/1 998) a report was published based on the investigation into land ownership in Indian reservations
in the west of the United States. Although the evidence provided by the Bureau of Indian Affairs (BIA) administration of Indian lands is still rather
weak, the report concludes that a silent uprising is currently taking place, and
that it is reshaping the Indian reservations. Increasingly, Indian experts use
legal expertise, state-of-the-art computer technology and co-operation amongst
the various Indian nations to retake control of their lands from the federal
government and non-Indian businesses. The report was published in a special
section of the August of Indian Country Today and can be read on: http://
www.indiancountry.com/
Indian Tribes Chosen for Brownfields Pilot Projects

Brownfields are abandoned or underused industrial or commercial areas where
redevelopment is complicated by real or perceived environmental contamination. Property owners, lenders, investigators and developers fear that inv?lvement with these sites will make them liable for contamination that they
dtd not create. In order to increase the economic prospects of especially affected places and to clean up the environment, the U.S. Environmelltal Pro-
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tection Agency (U.S. EPA) selected 71 cities, states, towns, counties and Indian tribes nation-wide as brownfield pilot projects. Among the chosen partners are the Navajo Nation, Arizona, the Tohono O'odham Nation, Arizona,
and the Ely Shoshone Tribe, Nevada.
For more information see:
http://www.epa.gov/swerosps/bflreg9.htm

Blackfeet Nation

After a long struggle for their religious and treaty rights, the Blackfeet Nation
is very close to success in its defence of Montana's Badger-Two Medicine
Area against oil drilling. As reported in The Indigenous World 1994-95, the
oil companies Chevron (American) and Petrofina (Belgian-American) have,
obtained drilling permissions for almost the whole area which is a large, pristine wilderness that includes many sacred places traditionally used by the
Blackfeet Nation. According to the treaties of 1855 and 1895 between the
Blackfeet Nation and the United States, the Blackfeet hold special religious
rights in the Badger-Two Medicine Area.
Though the chance offinding oil was extremely low (and estimated 0.5%).
the companies were willing to spend money on the project. This project was
widely regarded as the oil industry's Trojan horse that would create a precedent for opening mines and oil fields in other more promising parts of protected areas in the northern United States, especially in Alaska.
However, the Blackfeet Nation, supported by U.S. American environmental
groups and European support groups was able to foil this agenda. As reported
in The Indigenous World 1997-98, Chevron accepted US$8 million compensation. And Senator Bauchus of Montana introduced a bill in Congress to
confirm the compromise between the company and the authorities.
Big Mountain Hopi - Dineh Controversy

Although this conflict between two indigenous peoples has its roots deep in
history, since the nomadic Dineh (Navaho) invaded the land of the sedentary
Hopi (Moqui) some hundred years ago, the recent conflicts should rather be
seen in the context of the large coal resources found in the disputed area.
During the l950's, Peabody Coal Company (PCC) secured the exploitation
rights under obscure conditions. As environmental injunctions were absent
or very limited, PCC made large profits from its strip mines while the land
suffered badly from the mining operations. Many traditional Dineh opposed
these activities as they not only cause environmental problems but also de-
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stray their sacred places and burial grounds and threaten their way of life.
Due to heavy political and economic pressure, the majority of the 2,000 affected Dineh were forced to leave their homeland. As the remaining group of
Dineh lacked the support of the Navajo Nation Council, most of them had to
accept the conditions of the "Navajo-Hopi Land Dispute Settlement Act" of
1996 (PL 104-301) and the included Accommodation Agreement (AA). Since
anyone who refused to sign the AA loses the claims to benefits and rights, the
disappointed majority was finally forced to accept the Hopi Tribal Council's
conditions. The current situation is very difficult to survey but a tiny group of
tenacious traditionalists apparently continue its resistance and still lives in
the disputed area.
For a more detailed summary, please see The Indigenous World 1997-98
and /993-94.

Western Shoshone
At the start of 1998, the Western Shoshone from Wells, South Fork, Odgers
Ranch and Dann Ranch were in danger oflosing the basis of their livelihood
when the Bureau of Land Management (BLM) announced its intention to
confiscate their livestock. A serious attempt to round the livestock up was
made, but it was prevented by the strong resistance of the Western Shoshone
and by the fact that the attempt attracted international attention. However, the
"unauthorised use notice and order to remove" which was valid for one year
until February 1999, could have been carried out at any time. The BLM District Office Reno announced that "failure to comply with the notice may result in impoundment of unauthorised livestock." This notice was issued in an
atmosphere of threats which since then has Jed to cracks in the united front of
non-payers of grazing fees. Meanwhile, in response to a motion for a preliminary injunction by the WSNC in February 1998, a federal judge recommended
that the BLM be prohibited from confiscating Western Shoshone livestock
until the court rules on the merits of the pending case Nye county v. US. Judge
Hunt stated that the Western Shoshone could suffer irreparable harm if the
BLM impounds their livestock. "The livestock are fungible goods, susceptible to damage and death. They are the sum and subsistence of the plaintiffs'
livelihood and way oflife."
In August 1998, the Interior Board ofLand Appeal (IBLA) granted a stay
against any BLM action. Since the IBLA is a decision-making authority within
the Department of the Interior, this in fact means that the actions of the local
Nevada authority were rejected by a higher part of the hierarchy of the federal bureaucracy.
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Ignoring the fact that it is the large-scale mining activities which cause
the real ecological problems on Newe Sogobia, the BLM has never answered
the question, what should the Western Shoshone live off if they are forced to
substantially reduce their numbers of livestock? On lands with an arid climate such as those in Newe Sogobia, an area large enough to feed at least
I 000 head of cattle is necessary to run a successful and profitable ranching
operation. According to a study on land use, already by the l 970's a ranch
with less than 500 head of cattle could hardly survive in Nevada. But no
Western Shoshone family owns such large herds or could use a land base
large enough for those herds. The Dann sisters, for example, who have fought
at the forefront in the resistance campaign against the BLM's violation of the
Treaty of Ruby Valley of I 867 have permission to graze a mere 21 head of
cattle!
Finally, the former Nevada BLM director Billy Templeton, admitted that
his agency lacked evidence of overgrazing by the Western Shoshone's livestock. Furthermore, the Western Shoshone are not willing to discuss the number
of head with the BLM, as such a discussion would be regarded as a recognition of the bureaus overall authority. Rather the answer should be to provide
the native cattlemen with a sufficient land area, and in so doing fulfil the
federal government's treaty obligation to secure the Western Shoshone bands'
new life as farmers and herdsmen. Curtailing the current mining activities
would probably alleviate the ecological problems and especially the scarcity
of water. Unfortunately, such regulations are not in sight. On the contrary,
Newmont Gold Company is even planning a new gold mine, the so-called
"Trenton Canyon Project."
Another serious threat to the health not only of the Western Shoshone but
to all inhabitants in and around Las Vegas, is the planned building of a nuclear dump site in the Yucca Mountains on the traditional Western Shoshone
territory. This is taking place after a large part of the Western Shoshone's land
was abused during nuclear tests on the Nevada Test Site (NTS) during the
Cold War. The United States and Great Britain conducted 828 underground
nuclear tests between 1956 and 1992. Now, the Western Shoshone are also
supposed to both bear the burden of storing America's nuclear waste and to
tolerate another violation of the still valid Treaty of Ruby Valley of 1867.
Federally employed geologists and nuclear waste lobbyists regard Yucca
Mountains as a safe place for temporarily storing high-level nuclear waste
until a permanent repository is ready. The engineers of the Department of
Energy (DoE) believe that they can combine natural volcanic rocks with manmade barriers to prevent the repository from leaking. The DoE plans to keep

57

NORTH AMERICA

THE !NOICENOUS WORLD 1998·99

tunnels leading into the repository - almost a thousand feet beneath Yucca
Mountain - open until the underground caverns are packed with 77,000 tons
of radioactive commercial and military wastes.
Unfortunately, Yucca Mountain is a rock on the move. At the NTS six
earthquakes registering above 3.0 on the Richter scale shook the mountain on
the 71h of January 1999. Geologists reckon that the Great Basin's mountains
have not yet finished forming, and more earthquakes are to be expected.
Just as serious is the discovery in the Nevada desert of plutonium traces
from nuclear blasts from Cold War times. Scientists from the Lawrence
Livermore National Laboratory in California and the Los Alamos National
Laboratory in New Mexico published an article in the respected journal Nature confirming suspicions that plutonium can hitch a ride on colloids, or
particles of debris suspended in water. This discovery ofa potential new pathway for the migration ofplutonium increases concerns over the planned Yucca
Mountain repository and such stores in general.
On the 271h of October 1998, the newly appointed DoE secretary Bill
Richardson met with representatives from local activist groups and the Western Shoshone. The secretary stated that if the project were found to produce
adverse impacts on humans or on the environment, it would not move ahead.
"It seems clear to me that there are going to be impacts, even the DoE admits
that. It appears to hinge on what is acceptable and to whom." Richardson
appointed Chris Sterns, a Dineh, to help address this problem. Opponents to
the project include not only the Western Shoshone and environmental grassroots organisations, but also Nevada's representatives in Congress. A petition
and letter asking for the disqualification ofYucca Mountain as a potential site
was signed by 219 environmental groups and presented to him in November
1998.
In response to the unjust treatment by US Americans since the time of the
first contact with the Western Shoshone, the Western Shoshone Nation through
Raymond D. Yowell, Chief of the Western Shoshone National Council, filed
a litigation in the United States District Court for Nevada, to protect the way
of life and livelihoods of the individual citizens of the Western Shoshone
Nation. The litigation, case no. CV-S-97-327HDM (RHL), seeks to protect
the Western Shoshone's traditional ways of life within their ancestral lands,
against interference from or infringement by the US.
John Wells, Southern Representative of the Western Shoshone Nation
stated: "The United States government would like this matter to be bogged
down in a myriad of legal complexities in issues of federal civil procedure,
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rather than have to address the core issues arising under the United States
Constitution, laws, or treaties."
For further information contact:
Western Shoshone Defence Project
P.O. Box 211308
Crescent Valley, Nevada 89821
Tel: + 1 (702) 468 0230
Fax: + 1 (702) 468 0237
e-mail: wsdp@igc.org
http://www.alphacdc.com/wsdp
http:/lwww.planet-peace.org/wsdp
Protest letters should be sent to:
Bureau of Land Management
District Manager Helen Hankins
Elko District Office
3900 E. Idaho Street
Fax: + l (702) 753 0255
National BLM Director
Patrick Shea
1849C St. NW
Washington DC 20240
For more information regarding Yucca Mountain see:
http://www.seismo.unr.edu/Catalog/nbe.html
http://www.llasvegassun.com/sunbin/stories/archives/ l 999/feb/07/508380163.html

Timbisha Shoshone
After several years of fruitless negotiations with several federal authorities,
the Timbisha Shoshone of California's Death Valley reached a land deal agreement in March 1999. Due to the relentless efforts of the tribes lead negotiator,
Dr Steven Haberfeld oflndian Dispute Resolution Services, Inc., and Patricia
Parker of the Native American Liaison for the NPS, the Bureau of Land Management (BLM) and the United States Interior Department's National Park
Service (NPS) agreed on a land transfer recommendation that will secure the
Timbisha (Panamint) Shoshone with a permanent land base. It is expected
that Congress will approve the recommendation. Within the next months, a
draft report will be available to the public for comment and review.
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This report proposes that 300 acres of land at Furnace Creek, where the
tribe currently holds a tiny 40 acre parcel under a series of temporary-use
permits, will be transferred to support the need for expanded tribal housing,
economic development, a community centre and governmental facilities. In
addition, several BLM lands totaling 7240 acres, that surround the Death
Valley National Park, will be transferred to the Timbisha for housing and
economic development. Last but not least, the report also supports the designation of an area within the Park to be known as a Tribal Preserve which will
be reflected on park maps and co-managed by the park and the Timbisha.
The modern Death Valley National Park, that every year is visited by
millions of long-term visitors and day-trippers, contains about 80% of the
Timbisha Shoshone's traditional land of about 4.4 million hectares. When the
Park was established in 1933, the tribe lost most of its homeland. When the
authorities took over the responsibility for managing the park area, it transpired that there was no longer enough room for the few dozen Timbisha.
Until then, the Timbisha had traditionally been an integral part of the fragile
desert ecosystem.
Though the tribe is federally recognised, it is one of the few recognised
Indian nations without a land base. Under the protection of the California
Desert Protection Act of 1994, the NPS and BLM were obliged to settle the
Timbisha's land claim. While the act demanded that land be found for the
Timbisha within or outside the Park, for years the authorities concentrated on
finding land outside the Park, i.e., outside the Timbisha's traditional homelands. As the Timbisha did not want to become rootless, they had to stand
firm to secure also their homeland under US American law. After the signing
of the report Chairperson Pauline Esteves stated: "For the Federal government, the joint land recommendation report is an end to a long standing debate on what to do with the aboriginal people of Death Valley. For the Tribe,
the report assures Department of the Interior support for a permanent land
base and moves the Tribe one giant step closer to being secure in their homeland. For the public, the working partnership of the Federal government and
the Timbisha Shoshone tribe hopefully signals a new beginning in balancing
public land interests with the needs and interests of indigenous people of the
United States......What we are fundamentally doing is re-educating many of
our people as to who they are. The Timbisha people are not from some other
homeland. This is our Homeland. We will stay on, and this plan will give us
the opportunity to do that in a self-sufficient, sustainable, and spiritual way."
(See also The Indigenous World 1996-97).
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For further information contact:
Timbisha Shoshone Tribe
P.O. Box 206
Death Valley, CA 92328
Contact person: Barbara A. Durham
Tel: +I (760) 786-2374

Leonard Peltier
Convicted on the grounds of highly doubtful evidence, Leonard Peltier, one
of the founders of the American Indian Movement (AIM), is still in prison.
He was given two life sentences in 1977 for the murder of two FBI agents
after a gunfight on the Pine Ridge Reservation in South Dakota in 1975.
As mentioned in previous issues of The Indigenous World, Leonard
Peltier's health is bad and even worsening due to failed surgery on his jaw.
Leonard Peltier has been refused qualified medical aid at the specialised Mayo
clinic.
In light of Leonard Peltier's deteriorating health and harsh living conditions, the European Parliament's resolution of the ll th of February 1999 is
warmly welcomed. The parliamentarians criticized his treatment in general
and announced a visit of a delegation later in 1999. The attention of such
prominent supporters should also promote the outstanding decision of Anne
Mclellan, the Canadian Minister of Justice, to launch an investigation - the
so-called Allmond Report - that will look at the circumstances of Leonard
Peltier's extradition from Canada to the U.S.A., which the Ministry started in
1994. Finally, efforts for presidential clemency must be made to re-establish
justice.
Sources
Big Mountain Action Group
Blackfeet Support Group
Leonard Peltier Defense Committee, Scarborough
Timbisha Shoshone Tribe
Western Shoshone Defense Committee

61

T H E IN DIGE NOUS WORLD 1998•99

MEXICO & CENTRAL AMERICA

MEXICO & CENTRAL AMERICA

~,

MEXICO

~'\,
"I•. DOMINIC.

d

REP.
PUERTO RICO

JAMAICA
ELIZE

o--: \:

--~
~ _
•~
1MARTINIQUE ~

MEXICO&
CENTRAL AMERICA
Countries covered in this issue: Mexico, Guatemala, Costa Rica, Panama

r
'
•

.

During 1998, Chiapas continued to be the focal point of attention for indigenous events in Mexico. The systematic violation of the government's Law
for Dialogue, Conciliation and Peace with Dignity in Chiapas, the police
evictions ofthe autonomous Zapatista municipalities and the unilateral legislative actions carried out by the federal and state governments, allegedly in
order to "fulfil" the San Andres Accords, are the most relevant events.
The EZLN, for its part, survives fenced in by a military cordon which,
day after day, is trying to strangle it. In reply, it has carried out a number of
different actions with the aim of reinstating itself politically on the national
stage. After the Acteal massacre in December 1997, the Zapatista bases carried out actions aimed at achieving - through instating the "autonomous municipalities" by means of action - fulfilment of the commitment, which had
been established within the San Andres Accords, to recognise the autonomous governments.
Following this there was a long silence, broken by a new communication
which made public the Vth Declaration from the Lacandona Jungle in which
a national consultation on the Law of Indigenous Rights and Culture, which
was drawn up by the Commission for Concord and Pacification (COCOPA)
in 1996 and rejected by President E. Zedillo, was announced. Since this rejection, dialogue had remained at an impasse and had even entered a phase of
progressive deterioration, largely expressed by growing civil confrontation
within the indigenous communities, encouraged by the formation of civil
armed groups and by the growing militarisation of the region. The risk of a
military way out is perceived as a constant threat.
Unilateral Government Actions against Peace

Although the EZLN had not initially made a demand for autonomy within its
war declaration of 1st January 1994, two years later it nevertheless took on
board the demand for autonomy which the national indigenous movement
had been making since 1995, expressed largely through the National Indigenous Plural Assembly for Autonomy (ANIPA). The right to autonomy was
thus included in the San Andres Accords signed between the government and
the EZLN in February 1996.
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The scope of the right to autonomy contained within the San Andres Accords satisfied neither the indigenous movement nor the EZLN itself, who
described them as "minimal accords". Nevertheless these Accords, and the
right to autonomy contained within them, did became particularly relevant
when the government tried to play down the profile of these rights even more
in a proposal it submitted to counter the initiative drawn up by the legislative
power of COCOPA. Zedillo's counterproposal signified a refusal to recognise what his representatives had accepted in signing the said Accords. In the
face of this situation, the EZLN has refused to return to the negotiating table
to sign further commitments to peace which the government will subsequently
refuse to recognise and fulfil. This situation has created a wide impasse to
dialogue which has lasted three years.
Based on the fact that the San Andres Accords constitute a legal document, the EZLN took on the task of implementing their content by means of
action. During 1997, it worked to strengthen the autonomous governments in
some thirty new municipalities decreed in 1994. The San Andres Accords
established recognition of community governments and autonomous municipalities, as well as a Law of Redefinition of Municipalities which made legal
these processes towards autonomy. The government response to these Zapatista
actions has been overwhelming.
From IQlh April until June 1998, police and military forces invaded a significant number ofZapatista municipalities and took the autonomous authorities prisoner. As of April 1999, they remain in prison. These were the events
which commenced the government escalation of military action inside
Zapatista territories, which has repeatedly violated the Law for Dialogue,
Conciliation and Peace with Dignity in Chiapas approved by the Congress of
the Union on I o•h March I 995 and which constitutes the legal framework for
the protection of the peace process dialogue.
1998 was characterised by a government strategy of taking the initiative
and "building peace" unilaterally, ignoring the EZLN as an interlocutor and
calling on it to accept its rules, demanding the surrender of the rebels but
negotiating nothing in return. The staff changes necessary to implement this
strategy were made, both in the Government Secretariat for Chiapas and the
Chiapas State government. A new Governor, Roberto Albores Guillen, arrived with a belligerent policy.
After the eviction of the autonomous municipal governments, Governor
Albores presented a Law of Redefinition of Municipalities in which he "conceded" eight days to the rebels so that "through the existing legal mechanisms" and "in fulfilment of the San Andres Accords", they could submit
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their "request" for new municipalities. At the same time he presented a proposal for redefining municipalities in which the "Zapatista municipalities"
were virtually torn to shreds. The Zapatistas did not respond to the challenge
and remained outside the process of redefinition of municipalities. Throughout 1998, and as of April 1999, the process of redefinition of municipalities
proposed by the Governor has continued, ignoring the interests of the rebels.
This has been the showpiece of the new government strategy for "management" of the Zapatista conflict. During the year, Governor Albores has
devoted himself to unilaterally submitting proposals for legal reforms, allegedly with the aim of "fulfilling" the San Andres Accords. Contrary to his
claims, all of these proposals violate the Accords and the right to autonomy
has been removed from legislative texts.
Thus, during 1998 and 1999, more than 14 buildings were unilaterally
built to house both the "Peace and Indigenous Conciliation Courts" and the
"peace and indigenous conciliation judges" appointed by the Supreme Court
of Justice. Government authorities have stated that with these courts they are
aiming to legislate on " indigenous customs and traditions", ignoring the San
Andre's Accords which undertook to recognise indigenous regulatory frameworks and not "customs and traditions".
Although conflicts are resolved in the indigenous language and in the
presence of traditional indigenous authorities, these courts are not competent
to deal with all issues (such as, for example, issues relating to the penal code;
nor can they resolve issues relating to natural resources, which "belong to the
nation" and thus come under the control of the federal power). Furthermore it
is the judge - and not the traditional authorities - who takes the final decision
taking care " not to contravene" the framework of the national legal system.'
Within this same picture, and without having negotiated the peace with
the rebels, in December I 998 Governor Al bores channelled a proposal for
legal reform which offered amnesty to "civil armed groups" - excluding the
Zapatistas, who are protected by the Lawfor Dialogue, Conciliation and Peace
with Dignity in Chiapas - with the aim of giving them the "opportunity" of
voluntarily "renouncing violence", surrendering their arms, explosive materials and other objects and in exchange receiving "seeds, tools, progress, production projects and peace".
The proposal was received with great suspicion. It was seen as a ploy to
protect the civil armed groups which had been involved in the Acteal massacre. It was furthermore perceived as a government strategy aimed at distributing financial resources to communities in a clear counterinsurgency campaign. Only time will tell if these suspicions are justified. In March 1999,
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Governor Albares claimed that alleged members of the EZLN "were voluntarily handing over their arms and balaclavas" in exchange for money for
production projects.
The ploy became clear when the same Governor announced that "20 thousand Zapatistas" in ten municipalities had renounced the EZLN, contradicting his previous declarations - aimed at playing down the rebels by qualifying them as a "minor group" of 300 people limited to four municipalities. It
should also be noted that as of April 1999 the said legal initiative had not yet
been approved by the Congress of the Union and furthermore that, presumably, this law would exclude the Zapatistas from its scope. However, Governor Albares has already begun to apply this law contravening, furthermore,
the Lawfor Dialogue. Conciliation and Peace with Dignity in Chiapas, which
obliges the parties to negotiate peace and, once agreed, to guarantee the rebels
the benefit of an amnesty.
Within this same logic, Governor Albares put forward a proposal for legal refonn regarding "Indigenous Rights and Culture". This proposal was
made public by the Governor in March 1999,just at the time when the EZLN
was organising the National Zapatista Consultation on the same issue. Its aim
was to play down the success of the consultation, which gained the support of
2.5 million Mexicans. TheAlbores proposal on indigenous rights and culture
-which is supposed to fulfil the San Andre's Accords - completely obliterates
all rights to autonomy and rescinds all rights to free detennination and autonomy which had been established in the San Andre's Accords.
Deficient in legal technique and poor in scope, the Al bores proposal contrasts with legal reforms achieved within other Mexican states during 1997
and 1998. It is worth noting that in Oaxaca, the State Governor and local
Congress proposed and approved legal refonns recognising the indigenous
autonomy and other rights established in the San Andre's Accords. In Chiapas,
however, the Governor's proposal falls back on indigenist formulations that
prove the government and Chiapas politicians' position as one of attempting
to continue a colonial-style relationship with the indigenous peoples of
Chiapas.
It should be noted that the legal refonns which the State government is
promoting have the approval and support of the federal government, and in
particular President Zedillo. The federal government has done its part to contribute to this strategy. CONAI has disappeared as a mediating body. Since
June 1998, there has been no mediation body between the EZLN and the
government. At the same time, official and officious actions of the executive
power have aimed at weakening COCOPA to the full, accusing it of not hav-
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ing fulfilled its role well and nullifying its contributory function, leaving it
practically paralysed throughout 1998 and to date (April 1999).
Nor do these government actions find their social counterbalance. The
EZLN handle their alliances with the social movement awkwardly and have
become virtually isolated. With openly intolerant actions it accused and discredited different players which, in the past, had been very useful to it in that
they contributed to creating a favourable context of social mobilisation.
This weakness has been cleverly exploited by the Governor in order to
polarise ideological differences. Several million dollars, which have arrived
through World Bank and Inter-American Bank for Reconstruction and Development (IADB) credits, are distributed amongst the communities in exchange for institutional loyalties. This has all contributed to weakening not
only the indigenous movement in Chiapas but also the indigenous movement
at a national level, which is divided and has not managed to organise a significant political force to enable it to demand fulfilment of the San Andre's
Accords. The government offensive gained strength when there was no indigenous social force - such as that built in 1995 and 1996 - or civil force to
stop it, as it did in February 1995.
So the challenges to reconstruction of the social fabric and organisational
processes are enormous. 1999 will be a particularly complex year, one of
political re-adaptation. It is a pre-electoral year, which will prepare for the
next elections for President of the Republic. The question remains as to what
the EZLN's position will be towards this political event. In the past, the rebels
have not participated in electoral processes and have distanced themselves
significantly from the Democratic Revolution Party (Partido de la Revoluci6n
Democratica), which was at one time a useful ally to them. It is possible that
the future ofthe EZLN, and of peace in Chiapas as a whole, will be at stake in
this political event. But more than this: the future of the right to autonomy of
indigenous peoples in Mexico as a whole is also inextricably linked to it.

GUATEMALA
The long years of internal conflict in Guatemala, which culminated in the
signing of a Peace Accord in 1996, seem to have caused the disintegration of
indigenous authorities at an inter-communal level and a weakening at communal level. The emergence of a series of organisations made up of indigenous representatives involved, at different political levels, in the defence of
the indigenous population and in certain development projects has been ob-

67

MEXICO & CENTRAL AMERICA

THE INDIGENOUS WORLD 1998·99

served. At the same time, a divorce between these organisations, whether of
an NGO or a political nature, and the traditional authorities can be perceived.
National and political structures have managed to consolidate themselves
into a force to propose, negotiate and achieve the inclusion of constitutional
reforms guaranteeing the respect and exercise of indigenous rights within the
framework of national legislation. Alongside this, advances in the construction of a legal space within which to promote and defend the way of life of
indigenous peoples have been made. The constitutional reforms will have to
go to a referendum, in May 1999, for their approval.
The body which has coordinated this force and which brings tog~the_r a
significant number ofindigenous organisations, COPMAGUA, made s1gmficant advances in terms of negotiating and mobilising in order to push for the
inclusion of these issues, which are considered strategic for the political and
cultural development of indigenous peoples. Alliances created at this time
will be of great future importance.
This recognition of indigenous rights and community authority structures
has however been seen by powerful sectors in society as a threat to the State.
Th; negotiati,ons have revealed that the construction of a Guate~alan nation
requires great efforts, and processes which tend towards overcoming the deep
historical abyss between the indigenous and mestizo populations.
..
The Congress of the Republic was the forum where, through the poht1cal
parties, pressure from these influential sectors of society was exerted; f~r
their part the political parties took advantage of the moment to push their
own platforms and to reorient the direction of constitutional reform towards
their own interests, by presenting appeals for unconstitutionality.
On the other hand, COPMAGUA's National Permanent Commissions and
the Parity and Special Commissions appear to have reached their limit, not
only in terms of time allocated to them but also with regard to content and
proposals. Indigenous educational reform has been discussed an~ br~u~ht
into line with national educational reform. The method for makmg md1genous languages official is awaiting ratification of the constitutional reforms
in order to generate the Law oflndigenous Languages. The proposal_s_around
a Land Fund are awaiting the approval of Congress. But the sensitive and
most intense issues - the political participation of indigenous peoples, customary law and the framework of authorities - still have a long ~a_th of discussion, negotiation and search for consent ahead ofthem. The pohtical space
for this is limited, however, and comes up against the problem of a lack of
viable social and political conditions in which to develop them; on top of
which, 1999 is an electoral year.
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The result of all this is a growing discussion and awareness amongst Guatemalan citizens on the nature and proposal of State reforms.
The declaration ofthe Commission for Historical Clarification (CEH), which
confirmed the fact that genocide was committed against the Mayan people by
the Guatemalan State during the internal armed conflict, is beginning to constitute a fundamental element in the creation of the necessary conditions for
indigenous peoples' development, by strengthening the awareness and legitimacy of the indigenous movement's demands. It thus represents an opportunity to move forward the validity of the rule oflaw, although these elements
are only reference points on the horizon.
There exists a great difference between the different Mayan linguistic groups
with respect to the types of authority which exist and their level of coordination with other bodies. Amongst the most common can be mentioned those of
the auxiliary mayors, principals, bailiffs, elders and Mayan priests, as well as
the communal assemblies which are held in order to take decisions of importance to the whole community.
The case of Totonicapan, which is the department with the highest percentage of indigenous people, 96% Maya K 'iche ·, illustrates this issue. A
large part of the lands and resources (forests) are communal, managed either
by the "partialities" or handed to the municipality for protection in order to
assure the continuity of control of days gone by and managed by the communities. Management by the "partialities" is little known to outsiders: firstly,
the communities try to avoid giving any information regarding them and secondly. they have been the object of fierce attacks in recent years, through
discredit bemg brought on them or through the many sectors which deny
their existence by considering them rivals or not suitable for development
i;chcmcs. This lack of outside knowledge of the "partialities" is reflected in
the lack of involvement of this body in the proposals of the national indigenous organisations. The communities annually elect their auxiliary mayors
as the highest authority. They carry out the role "ad honorem" and form the
management and coordination system of the communities' power structure.
This task can be found and is recognised within the Municipal Code, although
largely as a support structure to the Municipal Mayor which, in many places,
reflects a weaker position subordinated to State and political structures.
After the weakening of the war years, the auxiliary mayors of the munici•
pality ofTotonicapan have recovered in recent years, both at communal and
municipal level where they have their leadership council. At communal level,
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in many cases they have a kind of "community council" with the roles of
vice-mayor, youth representative, principal, bailiff, plumber, forest warden,
hot bath representatives, secretary, policeman, town crier and development
committee representatives all included. In some cases they make up a council
of up to 60 or 70 people.
The communal forests in Totonicapan are the most important reference
point in the collective identity of the K'iche' communities and so management mechanisms for forestry resources - water and forest - hold a particular
importance in indigenous culture. Their management has always been the
role of the "partialities" or auxiliary mayors, but due to the weakening of
these structures in the 1980s this was complemented by a series of communal
water committees which were brought together in a communal association. It
is this type ofauthority and structure which presents the greatest challenge of
the moment to the national indigenous organisations. The formulation of national proposals has to be oriented towards the possibility of strengthening
such structures and solving the problems facing the communities, and its level
of representativeness will be strengthened on the basis of a close coordination with the traditional authorities. This can thus be identified as the greatest
challenge for the indigenous movement over the coming years.
With regard to the 1999 general elections, since 1994 a growing tendency
towards the involvement of some indigenous leaders in the electoral process
has been observed. This has been in order to participate in local power structures, basically in the posts of municipal mayors, and in unions and on councils. Through agreements with political parties or through the creation of
independent civic committees, indigenous people have, in recent years, been
showing a desire to occupy local management posts, trying to counter the
exclusion of which they have been victims in the past and to guarantee effective access to decision-making from an indigenous perspective.
These tendencies have been nurtured by the community management processes of traditional or own authorities, which are characteristic of the indigenous community. In effect, during the 1960s an appropriation of the concept
of auxiliary mayor was noted on the part of a large number of communities,
alongside the weakening of such mechanisms in others, or the co-optation of
the auxiliary mayors by the municipal mayors' offices in the case of the communities most weakened by the internal anned conflict.
The Law of Development Councils, which is to coordinate community
participation for development, will have an important impact on the local
power structure by legitimising a particular form of decision-making regard-
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ing resources and local, regional and national development policies. The same
happened with the reform of the Municipal Code. This Law should link with
and strengthen the indigenous structures existing in many parts of the country.
Article 66 of the Constitution provides for recognition of indigenous peoples' a_uthori~ies. Evidently, the auxiliary mayor appears to be a figure of
authonty which could be recognised, although the way it functions and its
representativeness are not the same for all indigenous populations and hence
!hroughout the country. However, a political figure or structure of authority
1s ~lso necessary which will enable multicultural management, that is, one
which uses the strip of space where the two systems, indigenous and State
i~t~rconne~t in order to coordinate initiatives, manage and participate in de~
c1s10n-making. For this reason, the strengthening ofthe role of auxiliary mayors
has become a priority goal for many communities.
Similarly, links have begun to be woven between the auxiliary mayors
and other community leaders for the formulation of their own management
structures. This movement of strengthening of community unity responds to
the ancestral interests of indigenous peoples, and represents an important
step forward in relation to the fragmentation which the socio-political fabric
~fthe communities suffered during the war. It is a first step towards recovermg from the trauma caused by the presence of authorities and the policies of
division and confrontation within each and every community.
A growing interest in micro-regional and regional forms of coordination
can al~o be ~oted, which enables a greater impact in decision-making and a
space m which to express community interests. In some cases, these processes are reactive, conflictive movements which occur in the defence of indigenous peoples' space and interests, as in the case of the creation of the Ixil
Reserve, where the communities were excluded from the creation and from
the possible benefits to be derived from such an initiative. Similarly, the communities are beginning to understand and to undertake different experiments
!o form regi?nal forces which will enable them to gain greater scope and
impact. Obviously, the auxiliary mayors and the community authorities form
part of these processes and initiatives.

COSTA RICA
Indigenous peoples' struggles in Costa Rica over the last few months have
undoubtedly revolved around the possibility ofestablishing a new legal framework to define and regulate their rights within, and coordination with, the
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national legal code. Costa Rica is at a decisive moment in its "indigenist
history": whether to decide to take a fundamental step forward by adopting a
law which would be a vanguard for the continent or to decide not to do so and
remain in the rearguard with an 1970s indigenist style, one which has caused
indigenous impoverishment and demobilisation. Indigenous peoples' current
struggles within Costa Rica revolve around the stage of the Legislative Assembly.
At the end of 1997 and beginning of 1998, a bill of law introduced by a
Member of Parliament and later substantially modified by a representative
indigenous delegation, was waiting in line to be debated by MPs in the Legislative Assembly. This bill, entitled "Law for Autonomous Development of
Indigenous Peoples" was intended to update the 1977 "Indigenous Law"
(which was really no more than a piece of paper as it did not possess the
specific mechanisms required for the concretisation of indigenous rights) and
establish a regulatory framework for ILO Convention 169, adopted by Costa
Rica in 1992.
A few days before the legislature was due to change (I" May 1998), the
bill finally arrived at the plenary assembly, having been approved by the Social Affairs Committee of the Legislative Assembly. The first debate pronounced in favour of the bill, but during the second debate - and during the
last days of that legislature - a group of MPs submitted a motion to send it to
the Constitutional Court, from where it returned with the endorsement of the
magistrates, who established that it was not in contradiction with the political
Constitution. Nevertheless, not only had the balance of political forces now
changed within the new legislature but also the MPs' interest in the issue, and
so the plenary decided to return the draft to the Social Affairs Committee for
further revision and certain modifications.
This action was accompanied by indigenous demonstrations in the streets
in front of the Legislative Assembly, where two groups with radically different positions came face to face. The group in favour of the bill, by far the vast
majority, had been working on this project for years: organising workshops,
discussions, debates, gathering opinions from a large number of people, managing to coordinate a broad group of independent indigenous organisations.
The demands of this broad sector, which had taken shape in this bill, revolved
around encouraging indigenous representation on the basis of its own knowledge and ideas, significantly limiting State interference. A proposal in accord, then, with the very concept of autonomy. At the same time, the project
established a favourable regulatory framework for respect of indigenous peoples' rights in terms of defining their own development, supervising their
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!erritories, considering indigenous custom as a source oflaw, widely amendmg the Costa Rican state's ethnocide and welfarist practices.
The second sector was composed only of people with interests in comm?n with a small group from the National Commission for Indigenous Af~au~ (CONAI), a pro-government institution which is said to represent all
1?d1genous peoples but which has been characterised by extensive manipulation and extrem~ly paternalistic policies and which, for a long time, has promoted and sustamed the status quo. This group submitted a new bill which
instead oflimiting State interference in indigenous affairs, intended to broade~
it, creating an even more powerful institution with more resources and staff.
The bill and CONAl's proposal, in spite of having a number of articles in
coi:11mon (all from the original bill), propose different and incompatible institutional forms. However, a pro-government MP - inspired by the style of
government which encourages "coordination" for the establishment of some
lines of policy - has encouraged the parties to sit down around a table to
ne~otiate and a_mend the bill and the proposal. In a piece oflegal engineering
1?1>1cal of our time a new bill was produced, which was also positively sanc!toned by the Social Affairs Committee of the Legislative Assembly and which
1s, finall~, ~t the ~oors of the plenary assembly. This new draft retains many
of the ongmal articles of the first - such as indigenous custom as a source of
law - , and this is clearly positive. But at the same time it attempts to make an
!ns~ituti~nal hybrid of the two proposals: the total dismantling of the State
m~1gemst burea_ucracy - c?a~cteristic of the original bill's proposals - along
with the expansion of the md1genous State entity- CONAI's proposal.
The result was only to be expected: a creature with the features of both
parents which ends up being very similar to the one already in existence. The
new body aims to call itself the National Indigenous Institute (as in Mexico)
~nd_ la~gel~ retains the same powers and attributions of indigenous
mst1tuttonahsm that have existed for more than 30 years in CONAI. Some
speculate that this process has been nothing but a well-planned manoeuvre
on the part of those who believe that institutionalism must not change.
What is most serious about this issue is not only that the institution to be
cre~~ed_ i~ similar to_ th~ one already in existence but that it will be a way of
le~1t~m1smg the asp1rat1ons of an indigenous minority which has held power
w1thm CONAI for 9 years, maintaining roles and people untouchable through
clever manoeuvres such as legal appeals to the Constitutional Court which
have the effect of holding up the process. In this way, CONAl's Board of
Directors is made up of people who were elected by the Assembly in 1990
and who have taken it upon themselves to block all possibilities for change.
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These are the people who submitted a new proposal from the comfort of their
own office. It is this which has ended up prostituting a proposal that has
evolved through a long and deep process of innumerable workshops held
separately by the indigenous organisations followed by innumerable plenary
sessions in order to come to an agreement on views; 36 workshops which the
Legislative Assembly held in the communities (fulfilling the mandate for
consultation established under ILO Convention 169); the National Indigenous
Forum ofAugust 1997, which brought 36 indigenous delegates to the Legislative Assembly, occupying MPs' seats for a week in order to revise, modify
and create a bill which, for the first time in the history of Costa Rica, took the
opinions of indigenous peoples widely into account.
This is thus the inconsistency which characterises the current transfonned
bill. At the time of writing the project is on hold, awaiting a less confrontational environment between indigenous sectors in order to proceed with another (but much more reduced) consultation. It is difficult to know which
opinion will prevail, that which has arisen from a minority whose life's work
revolves around indigenist officialdom or that which was the product of a
broad majority, through a truly democratic and exemplary process. The depth
of Costa Rican democracy - this time with an indigenous overtone - is on
trial.

PANAMA
1998 was characterised as being a pre-electoral year, with an eye to the elections of May 1999. This situation was reflected in the indigenous communities, where the candidates gave all kinds of promises. But indigenous people
in Panama see the elections as a distraction, rather like sport, because they
know that the traditional politicians who alternate in power view the communities simply as a pool of votes and that they have always considered indigenous people as second class citizens. Only tiny drops of support from the
government have filtered down to them and the promotion of their rights has
been more of a folkloric nature, purely in order to sell their exotic image. But
due to the winds of supposed democracy, the indigenous themselves have
managed to reach the Legislative Assembly in order to represent their regions, strongly conditioned however by the fact that their participation must
be through an established political party. These parties have never put their
promises to indigenous people into practice. In any case, it is to be hoped that
the demagogy of the political parties will be made concrete in the new Presidency following the recent elections.
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Young Kuna women, Kuna Ya/a (Foto: Mac Chapin).
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Indigenous Regions
When an indigenous territory is legalised in Panama, the internal laws which
must be approved by the government are submitted to the authorities. This
was the case of the Kuna Madungandi region, legalised in 1996 and which,
through Executive Decree 228 of 3"' December 1998, adopted its organic
administrative charter.
Meanwhile, the name of the Kuna Yala region has finally been made official. Up until now, it had been known officially as the San Blas region. The
much longed for change of name was the result of the draft bill submitted by
the Kuna lawmakers, which was approved on 28"' October 1998.
With regard to the Ngobe-bugle region, in early 1999 members of this
people complained that the government had still not approved a budget to
tackle the different problems facing the communities, in particular with regard to health and education, in spite of the fact that the region was created in
1997
Meanwhile, construction of the highway from Chiriqui Grande to El
Almirante in Bocas del Toro progressed, affecting more than 150 families
and a number of sacred sites.
With regard to mining, although copper exploitation in Cerro Colorado is
suspended (due largely to the low price of this mineral), coal continues to be
mined in five areas of the region, without indigenous consent. The area m
question relates to more than 17 thousand hectares operated by the Chanquinola
Peat SA company, under a concession granted by the Panamanian Ministry
of Commerce and Industry in December 1998.
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funded by IWGIA, ~ith participation from indigenous delegates from Central and South Amenca.

For their part, the Embera-Wounan have endured a year of great pressures
and fears. Inhabitants of the Darien forests on the borders with Colombia.
they have been suffering the effects of the armed conflict in the neighbounng
country. In recent months incursions by Colombian guerrilla and para-military groups have been recorded, which caused the deaths of three indigenous
Embera from Panama. The Panamanian government sent a large contingent
of police to the border and established a Contingency Plan. Because of this
situation, the authorities of the Embera-Wounan region have not been able to
meet to elect the governing body of their General Congress, causing a consequent weakening of their organisation.
On a different note, the Second International Indigenous Conference regarding the Permanent Forum oflndigenous Peoples was held from 4'h to 6• March
1998 in the Ukepseni community, Kuna Vala region. The conference was
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VENEZUELA
For most of the period under discussion in this report, the government in
office in Venezuela was that of ex-President Rafael Caldera. Most of the following infonnation thus refers to developments which occurred under that
government. The new government of President Hugo Chavez has brought
about fundamental changes in Venezuelan politics, which have meant that
the indigenous people of the country have found themselves facing a different situation. The short period of time that has passed is still insufficient,
however, to pennit a serious evaluation of these changes.

!BRAZIL!

Indigenous Peoples: Victims of Economic Integration

"Ifsomeone were to turn up at your house, cut down the trees in your
garden, use your kitchen, sleep in your bed and eat all the food in the
larder without even asking your permission - how would you feel?"

IMALVINA$ IS.

(FALKlAND IS.)

I

op

Countries covered in this issue: Venezuela, Colombia, Peru, Bolivia, Brazil,
Paraguay, Chile, Argentina
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These were the words with which Juvencio Gomez, leader of the indigenous
community of the Pem6n people, Kavanayen-Mapauri, addressed the then
Minister of Interior Relations. He was summing up what had occurred in
many of the indigenous communities of south-eastern Venezuela over a pe•
riod of several months during 1998. The situation of the indigenous people,
faced with an expansionist economic policy, is already precarious. The national legal system still does not provide effective mechanisms with which to
protect the relationship between indigenous groups and their ancestral territories. Furthermore, according to a recent report ofthe National Borders Council, 79% of indigenous communities in the Venezuelan states of Amazonas,
Bolavar, Delta Amacuro and Apure (all in the south and east of the country)
do not hold property titles recognised by the National Agrarian Institute. The
remaining villages, approximately 120, hold titles but only provisional ones.
Bolivar State has become a huge area of mining activity (see Indigenous
World 1997-98, chapter "Venezuela") and it is in the interests of the mining
companies that the land tenure of the indigenous groups is not legalised. To
this situation must be added the danger caused by the Venezuelan government's decision during 1998 to build an electric power line from the Macagua
II Hydroelectric Plant in Puerto Ordaz (down river on the Orinoco) to the
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town of Santa Elena de Uairen, situated on the border with Brazil. The a_im of
this electric power line is to supply electricity to the mining comp~ies m the
lmataca Forestry Reserve and the north Brazilian town of Boa Vista.
The power line project has to be considered alongside the penetrat~on of
Venezuelan indigenous territories (and neighbouring parts of ~r_az1l) by
transnational company activities requiring a great deal of electnc1ty. S~condly, the power line itself is a further threat to the integrity of already existing indigenous territories.
.
This work would encroach upon the fragile ecosystems of the Venezuelan-Guyanese massif and would affect six Environmentally Prot~cte~ ~eas
(known as Areas under Special Administrative Control -Areas BaJo ~eg1men
de Administraci6n Especial - in Venezuelan legal te~s). !,he Cana1ma N~tional Park is one of these, declared as "Cultural Hentage by UNES~O m
1994. The construction of the power line anticipates serious deforestation of
the rainforests, which are green all year round under such environmental conditions.
.•
f
The majority of indigenous (and also non-indigenou~) co~umt1es a fected by the project are completely opposed to the power hne pa~smg thro~gh
their territories due, above all, to the absence of public consultation regarding
the project. Jn some places, the power line will pass directly above human
settlements.
_
.
The background to the project lies in a bi-national agreement, signed m
1994 between the presidents at that time of Venezuela (Rafae_l Calde~a) and
Brazil (Hamar Franco), forming the basis for the implementatJ~n of bilateral
economic projects. Within the context of this was another bilateral agreement establishing the outlines for the implementation of a contract for the
supply of electricity from Venezuela to the Brazilian compa~y, Electronorte.
The agreement provides for a penalty ofUS$5,000 to be paid by Venezuela
for each day's delay in provision of electricity, calculated as from the agreed
start date of the project (December 1998).
Construction of the link (on Brazilian territory) was funded by, amongst
others, the Andean Corporation for Development, with an amount of US$55
million.
.
All of this is a good example of how projects carried out on the basis of
continental economic integration do not take into account the interests and
rights of local people, particularly indigenous people.
During 1998, there were a number of different activities organised _by t~e
country's indigenous and environmental groups against the power hne: m
August, approximately 1,000 indigenous people blocked the road between
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south east Venezuela and Brazil for several days, protesting against the power
line and demanding recognition of their ancestral rights. Protests have also
been directed against the deforestation of the lmataca Forestry Reserve, an
indigenous ancestral territory, where the State continued to grant mining and
timber concessions in spite of a preventative decision pronounced by the Venezuelan Supreme Court in December 1997. The indigenous protest was broken up violently by the National Guard; Fredy Bolavar, leader of the Pem6n
community of El Vapor, made the following comments with regard to this,
"The National Guard wanted to provoke us into a violent reaction in order to
attack us, take us prisoner and shoot us".
These indigenous actions led to a number of influential Venezuelan politicians, such as the State Governor for Bolavar, Sait Rodriguez Sotillo, accusing the indigenous of being "manipulated by forces opposed to the sustainable development of the zone". This is characteristic of the smear campaigns to which indigenous groups in Venezuela are subjected when they
defend their rights.
In July 1998, indigenous communities in the zone submitted a demand
for nullity to the Bolavar Town Court against administrative actions by the
National Parks Institute (a body which controls the management of Venezuela's national parks) regarding the Authorisations for Territorial Occupations
and Resource Affectation in the stretch within the beautiful Canaima National Park.
The whole case of the power line also shows that the establishment of
Areas Under Special Administrative Control in Venezuela is not an initiative
to protect the integrity of the environment but a mechanism used by the State
to facilitate its access into these huge and largely border regions of the country. (cf. also: Indigenous World 1997-98, chapter on "Venezuela").
Auto-demarcation and Regional Initiatives
During the 1998/99 period no progress was made regarding improved legislative recognition of indigenous rights at national level. Such a gap puts a
halt to the initiatives which various indigenous groups have undertaken in
recent years to assure defence of their rights. During 1994 and 1995, 15
Ye'kuana forest villages carried out the auto-demarcation of their ancestral
territory situated to the north of Amazonas State. The boundary of this territory extends 700 km and covers an area of approximately 20,300 km2. This
demarcation was achieved with the financial and technical support of Canada's Assembly of First Nations. Nevertheless, Venezuelan Jaw still refuses to
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recognise indigenous territories, along with all the legal implications that
such recognition would mean.
.
In order to give continuity and applicability to the r:sults ofth1s process
of auto-demarcation a political initiative was advanced, m the hope of a le~al
pronouncement regarding a Regional Amazonas State Law for the Protection
oflndigenous Peoples. Supported by the Venezuelan NGO "Another Future"
(Otro Futuro), a draft of the Regional Law was drawn up. .
_
With the support of government funds from the Republic of Austria, several workshops for consultation and promotion of the draft "Law for t~.e Protection of Indigenous Peoples and Communities in Amazonas State were
held during J998. Because of this initiative, a proce~s ~f legal awarene~s
raising was achieved amongst members of the remote_md1genous co~mumties along the rivers Cunucunuma, Padamo and C~n!ma~o. In carrying out
the project, emphasis was placed on the equal part1c1pat1on of women from
those communities affected.
.
Due to recent political changes in Venezuela this public process, which
aims for a regional indigenous Jaw in Amazonas State ~as_, for the mome~t,
been put on hold. However, this initiative ~n ouraged md1genous groups m
neighbouring Bolavar State to commence s1m1lar_processes ofauto-_deu:iar~ation of their territories. Similar initiatives for regional laws protecting md1genous people in the states of Bolavar and Zulia are also be!n~ d!scussed.
Venezuela Jacks the legal institutions which could permit indigenous people to control the negative impacts ofa State policy which follows a model of
economic growth. Faced with this model i~di~enous gr?~ps de~an~, ab~v_e
all, recognition of "indigenous territory w1thm the pohttcal ~emtonal ~1v1sion of the Republic" - as stated by the Indigenous Federation of Bolavar
State in a document entitled, "Imataca Proposal" which was presented ~t a
number of public meetings held in August 1998 wit~ senior ~epresen~t1ves
of the Venezuelan such as the Minister of the Intenor, As~rubal Aguiar, ?f
Border Affairs, Pompeyo Marquez, of Agriculture and Livestock, Ramon
Ramirez and of the Environment, Rafael Martinez. On one of these occasions th; government's opposition was evide~t, whe~ the ~in!ster of the Interior stated that, on the basis of what was laid out in the indigenous document the ideas of "territory", "self-determination" and of a "separate legal
admi~istration" were incompatible with the Venezuelan constitution and appeared to be aimed at the formation of an indigenous nation itself.

7

Threats from a Neoliberal Model of Mining Legislation
Whilst the Rafael Caldera government showed itself to be squarely opposed
to the basic demands of the indigenous movement, the Permanent Committee for Energy and Mines of the Senate of the Republic submitted a project
for a new Mining Bill in March 1998. This document - which has yet to come
into effect as law - affects an issue of key importance for the majority of
indigenous regions. It expresses the ideas of the Caldera government, which
wanted to implement a policy which would attract important investors into
the Venezuelan mining sector. The Bill anticipates no specific indigenous
rights in connection with mining activities; quite the contrary, it establishes
special legal guarantees for those holding the mining concessions: mining
activities are defined as a "public utility". The concession holders have, for
example, the right to establish servitude and to expropriate the land (of private properties) in order to implement their activities and work.
One particular element in this Law is a new legal process called, "positive
administrative silence". The idea behind this is to speed up administrative
procedures in favour of investors. The Law establishes that any interested
party has the right to submit requests to the competent administrative authority and to obtain a reply within a legally established period. If a response
from the authority is not received within this period, the applicant is considered to have obtained the full right, as if the request had received the full
approval of the authority. In other words, if the authority does not explicitly
decide within a certain period of time - generally a very short one - the Law
establishes a fiction of approval regarding any request submitted by the interested parties.
The absurdity of this new legal contrivance is shown, for example, in
relation to the mechanism of the Mining Project Feasibility Study: this mechanism is provided for within the Mining Bill and includes "social, cultural and
environmental impact studies". According to the Mining Bill, the approval
procedure for this Study may in no case exceed 90 days. If the Feasibility
Study is not approved within this period, approval will be ipso jure faked, in
accordance with the "positive administrative silence" from which the applicant benefits - that is, the holder of a mining concession who has to submit a
Feasibility Study. Impact studies are generally voluminous and highly complex documents. A period of 90 days is a very short time for the authority to
be able to read, understand and evaluate such a study and subsequently set
criteria by which to make a decision regarding its validity. In a report, Glevys
Rondon, director ofthe Latin American Mining Monitoring Programme writes
in this regard, "If other chronic limitations which affect the public adminis-
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tration are added to the time factor, such as a lack of competent and we~l-paid
staff it is clear that the process of granting concessions under such circumstan~es becomes not only easy ground for corrupt negotiations but also makes
a mockery ofthe importance which should be given to this ac~ivity". A mechanism such as the cultural impact study, which could be a possible legal ~echanism by which indigenous groups could participate in decision makmg_regarding activities which may cause them negat!ve so:ial ~~d cultu~a~ impacts, is thus made completely absurd by the fiction of pos1t1ve administrative silence".
. .
This draft Mining Bill was drawn up in the total absence of any part1c1pation from the country's indigenous organisations. On the other hand. and according to the Latin American Mining Monitoring Programme. there was
special participation in the formulation of the project on tl~e part of representatives of transnational mining companies such as Bolivar Goldfields.
Vengold, Carson Gold and Nexos Resources. Du~ to the r~ccnt politrcal
changes in Venezuela, it is extremely unlikely that this draft" 111 be a~pro\'cd
as it stands. However, the example shows the extremes to which politics can
be taken under neoliberal conditions which, nonetheles!>. continue to hm c
their proponents and defenders in Venezuela.
Decision of the Supreme Court on the Validity of a Colonial Communal Title
On 6., October t 998 the Supreme Court of Justice took a decision regarding
the right ofa comm~nity belonging to the Kari'iia (Carib)_ethnic group in a
case which had been pending in the Court since 1989. This case_c?nc ms a
village located within the boundaries of the autonomous ~~01c1pal~ty_ of
Maturin, in Monagas State. The villagers had formed the c1v1I assoc1atton
"Comunidad Jesus, Maria y Jose de Aguasay" in 1966. They were the_ descendants of an indigenous community of the same name which_had rec~,v~d
a communal land title from the Spanish crown in 1783. In spite ofth1s, m
t 987 the municipality ofMaturin approved a Municipal Bylaw declaring t?e
"Comunidad Jesus, Maria y Jose de Aguasay" extinct and declaring that its
lands should pass to the municipality's common lands. Having t_h~s d~clared
the lands of the Kari'iia community municipal property, the Mu111c1pahty then
began to concede land contracts to third parties (mainly with the aim of agriculture and livestock rearing).

7

In t 989, the Community's Governing Council submitted an appeal of
unconstitutionality, requesting of the Court:
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The nullity, through unconstitutionality, of the Municipal Bylaw in which
the Community's communal lands are declared municipal common lands;
2. Recognition of the existence ofthe Indigenous Community ofthe Kari'iia
ethnic group, which is organised legally within the Civil Association,
"Comunidad Jesus, Maria y Jose de Aguasay";
3. The declaration of nullity of the actions by which contracts had been
conceded to third parties, on the basis of unconstitutional appropriation
of indigenous land.
The case was seen as an issue of great importance for other Kari'iia communities in Venezuela which hold similar colonial recognition of their lands and
thus "letters of solidarity" with the cause were sent to the Court by the Central Venezuelan University, the national indigenous organisation, CONIVE,
and the human rights organisation, PROVEA.
This case made the Supreme Court ofVenezuela analyse some rather complex legal issues. These were largely related to legislation which the Venezuelan Republic had passed during the first century of its independence with
regard to the subject of indigenous communities who possess communal land
titles dating from the period of Spanish colonialism (mostly from the end of
the 17"' century). This Republican legislation tended to divide up the communal lands with the aim of ending the specific legal status of these indigenous
groups and, at the end of the 19"' century, went to the extreme of decreeing
the non-existence of such communities and the legal extinction of their communal lands.
What was the Supreme Court's decision in the case of the "Comunidad
Jesus, Maria y Jose de Aguasay"? The Venezuelan High Court overturned the
contested Bylaw which had declared the communal lands of the Kari ' iia part
of the municipality's common lands Within this decision it also recognised
the legal existence of this community and all the rights of its members "implicit in this recognition". According to the Supreme Court's decision, the
quashed Bylaw was in direct opposition to the Venezuelan constitution because it ignored the reality of the situation by declaring an existing indigenous community to be extinct. At the same time, the Supreme Court refused
to consider other possible constitutional injuries effected by the contested
Bylaw (such as, for example, violation of private property rights).
. This judgement in this legal case appears, at first sight, to be a complete
victory for this group of Kari 'iia. However, what should be understood by the
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Supreme Court's reference to the recognition of "rights ... .implicit in this
recognition"?
In their appeal, the Kari 'fia also requested an overturning of the actions
by which contracts were conceded to third parties. It can be assumed that this
demand was the central aim of the appeal as a whole, because this was how
they wanted to undennine the legal basis of the new ownership of ancient
Kari'fia lands. The Court's starting point, however, was recognition of the
fact that since the By law had come into effect, new legal situations had arisen.
The Court stated that a new and fundamental value had entered into play, that
of legal security. Based on this criteria, the rental contracts in question should
be preserved " in order not to assault the rights of third parties who established a legal relationship with the Town Council ofMaturin on the basis of a
set of rules that were at that time in effect". From this it can be deduced that
the overturning of the Bylaw expropriating the Kari'fia's land did not imply,
according to the Court, the invalidation of the rental agreements already established by the Municipality with third parties. With the result that the
"Comunidad Jesus, Maria y Jose de Aguasay" had their legal existence recognised but not the integrity of their original lands.
The principle of legal security was thus applied to the benefit of the parties which were able to take advantage of an illegal and unconstitutional basis and the application of this criteria seems cynical after the Court itself had
postponed a situation of legal security by delaying in their final decision for
nearly a decade.

Latest Developments: Indigenous Peoples organise to participate in the
Constituent Assembly
In February 1999, the tenth constitutional President of Venezuela assumed
office. The change in government also changed the political discourse in the
country and brought with it many expectations on the part of all popular sectors in the country, including the indigenous peoples. Hugo Chavez Frias was
the first Venezuelan presidential candidate to address indigenous groups during his presidential campaign, through a signed document called "An historic
compromise", in which he committed himself to "pay off an historic debt to
the more than half a million indigenous people .... in the memory of the Founding Fathers, Simon Bolivar and Antonio Jose de Sucre". Through other declarations, the presidential candidate gave reason to believe that his government wanted to correct the neoliberal direction of previous Venezuelan regimes.
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,According to an in~~ential Caracas daily newspaper, the appointment by
Ch~vez of the new Mm1ster for the Environment in his cabinet is the one
which has a:,vakened the curiosity of national public opinion the most: the
new holder 1s Atala Uriana, a :,voman belonging to the Wayu ethnic group
(fro~ the west of Venezuela), lmked to the fight for identity ofZulia State's
ethmc groups and lecturer in literature in the Department of Social Anthropolo~ ~fthe University ofZulia, Maracaibo. In her first public discourse for
the Mm1stry for the Environment in Caracas on 51h February 1999, the minister concluded ~ith t~e fo!,lowing words, "We are going to bring down environmental neoltberaltsm! . Atala Uriana is the first indigenous person to hold
the office of minister within the Venezuelan State.
The new President's first large political project is the drawing up ofa new
political co~stitution for Venezuela. Several of the new government's decrees
have estabhshe~ that the new constitution will be formulated by a Constituent As~embly, hk:ly to be established as from 5'h July 1999.
This long a":'a1_ted_ fundamental revision of Venezuela's Magna Carta will
o~er_Venezuela s md1genous peoples an historic chance to achieve, at a const1tut1onal level, wide recognition of their specific rights as the native peoples ?fthe country. The current 1961 constitution ignores the pluri-ethnic and
multicultural character of the Venezuelan nation.
At such an his~oric ti_me, Venezuela's indigenous movement can fight for
the _advanc~s ach1e~~d m recognising indigenous people's rights in other
Latm Amen~an poltt1cal constitutions to be adapted, or even improved upon,
to fit the national context. Much will depend on whether the indigenous peoples can manage to play an active and participatory role in the Constituent
Assembly in order to assert their specific rights.
. According to a presidential decree, this National Constituent Assembly
will be m~de up of 103 members, of which 76 will be representatives elected
by 24 reg10nal constituencies, which are the same as those established as
Venezuelan electoral constituencies, and 24 will be elected at a national level
The p~esidential decree also states that, "Given the exceptional circumstance~
affectmg them_.. ..Ve?ezuela's indigenous communities will be represented
by three constit_uenc1es elected according to ancestral custom and practice
~n~ th~ mechanism ~hosen by ~he in~igenous organisations. The right to part1c1pat1~n ?en: provided for will be m accordance with the plurality of cultures ex1stmg m the different regions of the country".
In order to fulfil this regulation, a National Constituent Indigenous Assembly was held from 21 • to 25th March 1999, in the city of Bolivar. After
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four days of intense activity, three indigenous representatives were elected to
the Constituent Assembly.
At the time of writing of this report (April 1999), new and woff)'.ing information is coming to light: Venezuela's National Electoral ~ou~ctl (CNE~ has
declared the election of the three indigenous representatives m the Nat1o~al
Indigenous Assembly of Bolivar illegal. The CNE argu~s that the e~ect~on
was untimely because the Referendum, which will authonse the organ1sat1on
of the National Constituent Assembly has still not been held. The Ref~~endum is planned for 24,. April 1999. Furthermore, activists of the _poht1cal
from evangeltcal sects
rty "Acci6n Democratica" (Democratic Action) and
pa
· f10n." wh1c
· h have
the
have ,begun parallel processes of "indigenous organ1sa
.
aim of taking legitimacy away from the results of the ~at1onal Ind1gen?us
Assembly of Bolivar but, deep down, are opposed to the idea of the Constituent Assembly at all.
.
Finally, the news that the new government of Hugo C~avez wants to co~tinue with the electric power line plans has come out, which would be a ~enous blow to the hopes of indigenous peoples. As can be_ seen, no conclusions
yet be made as to whether the new government will be capable of co~~:nting the many interests opposing Venezuela's indigen~u_s people and will
finally give their rights and ancestral demands the recogmt1on they deserve.

COLOMBIA
The adoption of neo-liberal policies on the part of the Colombian_ government has caused serious problems for the indigenous people. There 1s a clear
lack of governmental will to come up with a .poli~y that woul_d solve the
indigenous people's territorial problems, ~specially m zones which are strategic for the implementation ofmega-pro~ects.
. .
Although, legally, there exist mechamsms for ~e de~ence of md1genous
rights, the history of the organisational processes w~tch, ~mce the 19'.0s have
·t d these peoples, is marked by continual confhct with State actions and
;;~j:cts. Organisational and community mobilisation has often enabled destructive advances onto their territories to be curbed but ~lt~ough they have
· d a certain amount of recognition with regard to their nghts, the ~ost to
~:tc:mmunities is often high. The option open to indi~enous people tfthey
wish to keep their culture alive is that of institutional ~10lence, the deaths _of
many of their leaders, threats to - and the consequent ~!~placement ~f - entire
communities, processes which destabilise commumt1es both socially and
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culturally and conflicts which sometimes threaten their integrity. And now,
the war which covers a large part of the country has reached as far as the
indigenous territories.
The Case of the Embera Katio
In the ancestral territory of the Embera Katio people, in the Department of
Cordoba, work continues on the construction of a hydroelectric plant which
will alter the flow of the waters of the river Simi.
Conflicts between the indigenous peoples and the Urra company, which
is carrying out the work, date back to 1996. Since that date the company has
failed to implement the programmes which were agreed in order to mitigate
the environmental impact.
The company has also promoted internal conflict within the communities, encouraging parallel authorities. Urra thus gives the "internal problems"
of the communities as a reason for the suspension of funding of programmes
agreed with the communities. After several assemblies and mobilisations, the
communities decided to appeal to the courts. In March 1998, the communities of Rio Simi and Rio Verde brought a protection action so that their legitimate authorities would be recognised and so that the Urra company would
negotiate everything relating to the flooding of the indigenous territory and
to compensation for the damage caused with their true representatives. In
July of the same year, and whilst the protection action was being processed,
President Samper issued Decree 1320, whose aim was to resolve the problem
with the indigenous people so that the work could be completed and inaugurated on I" August.
During this period, the government was carrying out a rushed consultation procedure with the indigenous people, convened by the Department of
Indigenous Affairs ofthe Ministry of the Interior and with the participation of
Urra SA and the Ministries of the Environment and Mines and Energy. The
aim of this was to fulfil the formal requirements so that an environmental
licence for the filling and operation of the dam could be issued. Representatives of the protected communities were excluded from this process. Meeting
places were changed without prior notice and the final meeting was held in
virtual secrecy at a location far from the indigenous territory so that less participation on the part of the communities could be ensured.
At the same time, in Rio Simi, unknown armed (and some uniformed)
people appropriated the Indigenous Cooperative of Rio Verde's motorboat
and outboard motors which the communities use to get around. The indigenous people were accused of collaborating with the guerrillas.
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Ignorance and violation of indigenous rights appeared to be the nation~l
government's position: in its opening speech in the Congress of the Republic
on 2o•h July it stated that the whole population of the Department ~f~ordoba
would be at risk from flooding if the "individual rights of some md1~eno~s
families" were upheld. It was attempting to lay the blame for the h1stonc
flooding of the river Simi on the indigenous people, trying to cause contradictions and conflict between the people living in the catchment area. Furthermore, the periodic flooding of the river Sinu supplies water t? ~e swamps,
enabling the life cycle of the fish to be sustained and thus providing food_for
all the inhabitants of the basin. These inhabitants now find themselves without food because of the construction of the hydroelectric plant.
But on 22nd July, the Constitutional Court ordered the filling o~ the dam to
be suspended and in November the protection action was found m favour of
the Embera Katio people. The Constitutional Court ordered the Company to
pay compensation to the Embera Katio people for damage caused by the
construction work and to recommence the agreed development programmes
immediately. It ordered them to proceed with the consultation and agreement
process between the Company and the Embera Katio people with _regard to
the future impact of the filling and operation ofthe dam and r~spect1~e measures to be taken for its prevention or mitigation. It ordered mdemmty to be
paid, including compensation for the loss of part of the indigenous t~rrito'?',
and participation in the profits in accordance with what was est~bhshed m
ILO Convention 169. The municipal council was ordered to abide by the
communities' decisions with regard to their legal representation and to make
the necessary registrations, as stipulated by the communities. ~t ordered th_e
Ministry of the Environment to abstain from granting the environmental hcence for the filling and operation of the dam until the Company had fulfilled
all the terms of the judgement.
. .
.
Fulfilment of the judgement, however, is in doubt. The mumc1pal council
is unjustifiably delaying registry of the indigenous authorities and the Company is not carrying out the development programmes.
.
At the same time, the communities which have been demanding respect
for their rights have been the victims of attacks on the part of armed ~oups.
Last August the traditional leader, Alonso Domic6 J ~pia; was assass1_nated
after carrying out an inspection ordered by the Const1tut!~nal Court m the
settlement of the protection action brought by the commumt1es. Furthermore,
whole communities received orders to vacate their territories. In January of
this year, ten indigenous people who were ~avelling on_t~e rive~ Sinu were
temporarily arrested and one of them, AleJandro Dom1co Jum1, was mur-
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dered. The others were freed the following day but received further threats
and rumours ran rife that four indigenous leaders from Rio Verde and Rio
~inu were ~oing to be murd~r~d. Confirmation of the rumours was not Jong
m the makmg. On 24111 Apnl, m the early hours of the night, and at home
~ucindo Domic6 Cabrera was murdered, one of the most important leade~
m the fight for the defence of his people's rights in the face of the Urra SA
company in recent years.
Death rumours continued to revolve around four other leaders, three of
whom have had to leave their territory and move far from their people and
from the possibility of promoting, together with the governors, the consulta~ion and agreement process with the Company. Inhabitants of the municipality, known to belong to paramilitary groups, openly investigate the leaders
and non-indigenous advisors who are supporting this process. Mysterious
cars circulate several times a day around the offices of councils which are
controlled by the Company.
Meanwhile, the time granted by the Constitutional Court in which the
consultation and agreement process was to progress is running out. The Govern~:nt is exerting many different forms of pressure on the indigenous authonties to make them rapidly negotiate anything at all because they want the
plant up and running as a matter of urgency.
Under these conditions, it is unlikely that the Embera Katio people will
be ~ble to ov~rcome th: setbacks which this construction work has put in
thetr ~ath. It 1s also unlikely that their cultural integrity will be preserved,
even 1f an acceptable agreement is reached with the Company: their future
hangs in the balan:e because of the war which has reached their territory, the
dam and the capacity of the communities to survive as Embera after compensation has been settled.
The Case of the U'wa

Since the beginning of the last decade, the national government has been
pro~oting the seismic exploration of the whole of the Sarare region in search
of 01I wells. One such area is the Bloque Samore. This covers the whole of
the curre~t territory of the U'wa people, which is located in the departments
of Boyaca, Santander and Norte de Santander, in the foothills of the eastern
mountain range.
. The U'~a pe_ople, one of the most traditional living in the country, have
reJected this proJect because "you cannot cut Mother Earth in order to suck
out her blood". The ruiria, the blood of Mother Earth, is what regulates earth
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tremors and sustains the lakes. If it were extracted, the universe would be
thrown into confusion and sira would punish his people.
The government ignored indigenous protests and in 1995 the Ministry of
the Environment authorised the Occidental Petroleum Co. to begin exploration work in the Bloque Samore.
The licence required Oxy to reach an agreement with the U'wa people
regarding amendments to the project which would be necessary because of
the fact that a significant number of the exploration lines were drawn through
the centre of the indigenous territory. In this way, the government relieved
itself of its responsibility to guarantee the integrity of the indigenous people
and left them fully at the discretion and power of the oil multinational. In
complete contempt of the stipulations of the environmental licence, Oxy began exploration work within the U'wa territory around communities whose
lands were not titled as a reserve. This act was denounced to the relevant
government bodies (Ministries of the Interior and Environment) but it was
not possible to stop the company. They had to resort to publicly complaining
and enforcing national and international pressure before Occidental suspended
its work in the U'wa territory.
Legal actions were commenced through the intermediary of the Ombudsman in order to defend the rights of the U'wa people, using a protection
action which was resolved by the Constitutional Court in favour of the U'wa
people in February 1997. Alongside this, an action nullifying the environmental licence was brought which was settled negatively by the State Council one month after the decision of the Constitutional Court. Given that there
were now two opposing decisions from the two highest law courts in the
country, it was necessary to resort to the international authorities. The case is
currently being studied by the Inter-American Commission for Human Rights.
During this period, the U'wa people were subjected to heavy pressure on
the part of the oil company and national government, who were attempting to
split their unity and strength in the defence of their territory and their constitutional right to integrity by any means.
The government was attempting, by any means, to convince the U'wa of
the advantages oil exploration could entail for them. At the same time, the
leaders and organisations gave as an example the disaster experienced by
their Macahuane neighbours in the Department ofArauca, where Cafio Limon
was being exploited: cultural disintegration, misery, alcoholism, prostitution.
But neither the government nor the multinational have managed to crush the
U'wa people.

Recently, the National Indigenous Organisation of Colombia _ ONIC _
denounced_th~ fa~t that a new environmental licence was being processed in
order to d~ll m U wa te~_tory. The Oxycol Company informed the Ministry
of the Envtronm:nt that 1t has been possible to establish with certainty that
there_ does not exist the presence of indigenous or black communities around
the ~ite ofth~ w~ll, n~r within !,he area of interest to the drilling, nor in areas
of direct or mdtre~t mfluence . This information was corroborated by the
D:p~rtment oflnd1genous Affairs of the Ministry of the Interior, who told the
Mm1s~ of the Environ~e~~ t~at th~ area affected by the exploration project
ofOcc1den~al de Colo~b1a did not mvolve indigenous peoples". This statement w~s issued despite the fact that the institution knew that the project
would dt~ectly affect the area of the Unified U'wa Reservation that was currently bemg proc~ssed with the ~grarian Reform Institute (INCORA), and
furtherrn?~e that it would be earned out in the traditional areas used by the
commumt1es of Cobaria and Aguablanca.
. The s!rat_egy_ the ?ovem~ent seems to be following in order to guarantee
01I explo1tat1on
h · f • m this
. area 1s one of refusing to recognise the U'wa peop Je,s
owners 1p o its temtory. The majority of the U'wa Territory is not titled and
only two small parts are legally protected: the Cobaria Reserve and the
Aguablanca ~esen:e. Si~ce 1_993 the communities have been requesting
INCORA t_o title their temtory ma reservation which would unite the Cobaria
~eserve with t?at ofAguablanca, as well as the area owned by the communit,~s but for ':h1ch they have no legal title. The procedure for establishment of
this reservatton has be~n continually fraught with difficulties. The legal proces_s ~as commenced m 1994; the file was subsequently mysteriously lost
withm _INCORA and the process put on hold for a year; only at the end of
I 99~ did the file appe_ar once more, after which the Supreme Court of Justice
demed for a second ttme the protection action put forward by the Ombudsman on behalf of the indigenous people.
_It was possible to carry out studies during the first half of I 996. Once
theJT res~lts were pr:sented, along with a recommendation to establish the
Reservat10n according to the boundaries drawn up by the communities
IN~ORA ~rgued there was a lack of funds for the purchase of the land re~
quir:~ fo,r its establis~ment. At the end of 1997, in contradiction to the commumt1es express desire to have only one property title, INCORA converted
the ~guablanca R~s~rve into a Reservation. With this, the U'wa Territory
r:~a~ned legall~ d1v1ded and incomplete and there are already new pressures
~1v1dmg the unity of the U'wa people, with the argument that each reservatwn should have a different authority. The communities know full well what
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this means and have requested implementation of this resolution to be suspended until there has been due consultation with the com_mu~ities.
New arguments have been successively presented t? Justify th~ ~ack of
titling of the U'wa Territory, but deep down th~ only issue expla~nmg th_e
apathy ofINCORA and the national government 1s the pr~spect o~ 011 exp~ottation in this territory, which they believe will be more difficult 1f the U wa
people's ownership is legalised..
,
.
Pressure from armed groups has also reached the U wa Temtory. ~n February of this year, three North American_ act!vists who _we~e supportmg t~e
U'wa people's cause were murdered. This tnple assassmat10~ was committed by a front of the Revolutionary Armed Forces ofColomb~a - the FARC who operate in the region. To date, this guerrill_a group_ h~s given no reas~nable explanation for its action. The North Amencan act1v1sts we~e promo~mg
actions of solidarity and defence ofthe rights of the U'wa p~ople m th_e U?1ted
States, including actions aimed at making the North_ An:iencan ~ultmat1onal
stop exploitation of the U'wa territory. The orga~1sat1on~ which the three
deceased North Americans belonged to have contmued this fight and at the
last shareholders meeting of the oil company they held U'wa support meetings, managing to get 13% of the shareholders to vote in favour of the company's withdrawal.
Nobody knows how long the U'wa people can resist this ons~aught caused
by interest in the oil on its territory. But it is clear ~hat the nat1o~al gove_mment is ready to sacrifice this people - and others - m favour of 011 expl01tation.

ECUADOR
I998 was considered to be a year of great significance for the indi~enous
movement in Ecuador due to the level of consolidation gained followmg the
crisis caused by the divide-and-rule attempts ofex-President Abdala Bucar~m
and due to the fact that they gained general recognition as one of the maJor
social forces to be taken into account in the process of modernisation of Ecuadorian society.
.
The degree of maturity and political inde~endence_ achieved by _the national indigenous movement was ever more evident durmg 1998. Ind1genou_s
groups have traditionally been represented by parties of t_h e _Left and their
ethnic interests subordinated to these parties' class concepts; md1genous people
had participated in the electoral process under this premise and this rep~esentation, relying on other ideologies, and their presence as real players m the

destiny of the nation was unheard of. With the formation of the Pachakutick
Movement for Plurinational Unity in 1996, indigenous people made a break
with their previous electoral policy and erupted, with unusual strength onto
the unclear national political scene.
'
. T~e achievement of the Constituent Assembly to draw up the New Con~t1~t1on represented a triumph for the policy outlined by the leadership of the
md1genous movement (particularly the sectors linked to CONAIE - the Confederation of Indigenous Nationalities of Ecuador). The positive results
achieved within the scope of the constitution demonstrated the validity of a
new form of political organisation characterised by dialogue and a search for
consensus amongst broad political sectors.
This new coordinated attitude on the part of the indigenous movement
aimed ~~ giving mome?tum to their demands, had as its principle result th~
recogmt1on of the pluncultural and multi-ethnic nature of the State confer~ng ~n these nationalities and peoples the status oflegal subjects with collective nghts. This recognition within the New Constitution, approved in August 1998, represents a milestone in the Ecuadorian indigenous movement's
struggle since, in addition to sustaining the process ofbuilding a Plurinational
State, it has profoundly modified the priorities of the indigenous organisations• political platform.
Of equal importance for the interests of the indigenous movement was
the ratification ofILO's Convention No. 169 on Indigenous and Tribal Peo·
pies in Independe~t Countries by the National Congress in May 1998, which
- _amongst other thmgs - legally strengthens the defence of indigenous territones and of the natural resources existing within them.
The weight gained by the indigenous movement has also been demonstrated by the importance the government now gives to its relationship with
CONAIE. At_th~ end of the year, after a tense situation caused by the conflict
between the mdtgenous people of the Amazon and the petrol companies, the
government created the so-called National Indigenous Forum of Reconciliation for Sustainable Development (Foro Nacional Ind(gena de Concertaci(n
para el Desarrollo Sustentable) as a space in which to consider and define
policies appropriate to the needs of indigenous peoples. Together with this
forum there is a proposal for the creation of an Indigenous Fund, which aims
to channel resources into the implementation of development proposals.
However, over and above the existence of this favourable context there
are actions and situations which are shaping a scenario of future conflict ~ithin
the indigenous movement at a national level, and which tend to make the
political and organisational differences between the regional representatives
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of CONAIE more acute- Divergences within the indigenous movement have
arisen because of a process of redefinition of its forms of representation. In
tine with the tendency established by the New Constitution, the classical type
of representation - which is of a regional-trade union nature - m~st ~e ~eplaced by representation of peoples and natio?alities. ~~e E~uadonan md_1genous movement is currently immersed in this redefimt1on m order to bnng
itself into line with the prescriptions of the Constitution.
The Economic Crisis
The overall political situation in 1998 was dominated by a change in ~ovei:nment. Following the crisis caused by the fall of Bucar(m and the mtenm
government of Alarc(n, the people put their hopes in the appoin~ent of a
new government. The triumph of Jami) Mahuad (Popular Democratic_ Party),
with open support from the PSC (Social Christian_ Party): ~ave the 1mp~ession of having opened up a new chapter in Ecuadonan pohttcs, charactensed
by the search for consensus amongst the national political class.
However, given the gravity of the economic crisis, the respons~ of the
government and dominant sectors has been neither new nor encourag1~g; the
classic recipe of neo-liberal structural adjustment policies has prevailed: a
reduction in the size of the State; modernisation, understood as the hegemony
of the market; minimisation of social expenditure; '"tightening the belt" for
the poorest sectors.
The situation of the national economy at the end of 1998 was not at all
encouraging and, furthermore, the macro-economic indicators were deteriorating.
The immediate causes of this situation are linked to the losses suffered by
the impact of the El Nino phenomenon (calculated at around 3 thousand mi_llion dollars) and, above all, to the dramatic fall in oil prices (from US$14 m
December 1997 to US$6 in December 1998).
Although the economic situation is deteriorating consi~er~bly, one of the
greatest achievements of the government ~as be~n the. s'.gnmg of a Peace
Agreement with Peru in October 1998. Given this dec1s1on on !he part of
Mahuad, public opinion in general has been favourable towards him and has
welcomed with approval the results of this process, above all bec~use of t~e
hope that signing a peace agreement will free up resources to be invested m
the socio-economic development of the two peoples.

The Bi-national Plan for Development of Indigenous Peoples
T~e. Peace Agreement signed with Peru commits an amount of US$3,000
m1lhon for develop~ent ~f the border zone by through the Agreement Guar~ntors (USA, Brazil, Chile and Argentina), multilateral financial organisations (CAF and IDB, amongst others) and the private sector. The development ~Ian f~r the :one has been drawn up without considering the interests,
and without mcludmg the collaboration, ofthe indigenous peoples ofthe zone.
In order_ to prevent intervention which would have negative consequences for
the environment and natural resources, would cause colonisation of lands
and have cu!tural, social and economic impacts, the Shuar, Achuar, Aguaruna
and Huamb1sa peoples from both sides of the Ecuador-Peru border have held
two bi-national meetings, and more meetings are planned to consolidate the
peace and to stimulate a bi-national plan for integrated and sustainable develop~ent. This Plan for Life of the Shuar, Achuar, Aguaruna and Huambisa
Indigenous Peoples has been drawn up under the coordination of COICA
(~he Coordinating Body of the Indigenous Organisations of the Amazon Bas_m), A!DESEP from Peru and CONFENIAE from Ecuador, and in collaboratton _with coo~e~tion agencies, multilateral funders and governments. Accordmg to the md1genous representatives, the plan expresses a new vision for
the ~!"re develo~m~nt ofthe_Am~~nian region, a future in which "development no longer s1gn1ftes the 1mpos11ton of foreign and unsustainable projects
~nd_ systems but develop_m_ent based on respect for nature and the right of
md1genous pe~ple to_ part1c1pate as collective subjects in their own destiny, in
accordance wit~ t~e1r culture, socio-economic organisation, values, knowledge and potent1ahties.
The Struggle for Territory continues
!he territorial situation in the Ecuadorian Amazon continues to be uncertain
1~ spite o~ significant progress in comparison with other countries of the re~
gto~. _Indigenous organisations in Ecuador have traditionally fought for recogn1t1on of their territories. Significant progress was made in this process up
until 1993, year in which the greatest number of awards were granted.
T~e problem which organisations will come up against in the future is
growmg pressure on the land for internal reasons (demographic growth) and
bec_ause of the presence of oil companies and the process of colonisation
which oil exploitation causes.
. One ~roblem which has been dragging on since the days of these awards
1s the delivery of individual titles which the State undertook due to the fact
that the indigenous peoples were treated as settlers. This fo~ of land award
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has affected the integrity of ethnic territory due to a process of subdivision of
plots and/or sale to outsiders.
.
.
The situation ofland tenure has furthermore not been reso~ved m va~ous
communities and organisations. The Huaorani, in spite ofha~m~ been given
.
.
f: d with problems of settlers and other md1genous peothetr temtory, are ace
.
bi
·ty of the boundaries. There are also mnumera e
to a Iack o f c lan
fi · ·
P ies, due
Q . h
d Achuar communities which are still not the bene ,c,anes
Shuar, utc ua an
of property titles.

TheTheft of Knowledge
Another threat encountered by indigenous peoples on their territories is the
use and appropriation of traditional knowledge and genetic resources on the
part of foreigners, without the consent or involvement of indigenous peoples
in access, research or profits.
Since 1996, Ecuadorian indigenous organisations have protested against
the US patenting of a variety ofAyahuasca - a liana used by many Amazonian
indigenous peoples in their ceremonies. Indigenous people do not agree with
the patenting of this plant, which they have known and used in their rites for
centuries. This has also been a cause for concern on the part ofCOiCA. COICA
thus travelled to Washington in March 1999 to deliver a petition to the US
Patent and Trademark Office requesting a re-examination ofthe patent. Apart
from being a theft of their traditional knowledge and showing a lack of respect for the collective rights of indigenous peoples, it appears that the patent
does not even comply with the basic rules laid down within this system of
intellectual property.
The US Patent and Trademark Office has already given its initial response,
accepting the request to re-examine the patent because it considered that significant questions were raised in the plea which raised doubts as to whether
the legal requirements for granting the patent were satisfactory.

PERU

Shuar, Pastaza Province, Ecuador (Foto: RolfBlomberg).

Indigenous communities in Peru are going through a particularly delicate
period in time. Alongside the incipient opening up of new political space
(under outside pressure), there persists an incompatibility between the official development model and the special features of the indigenous model.
With support from the World Bank, the Peruvian government is currently
studying a series of project proposals for bio-investment and the development of a stable institutional framework for the harmonisation ofprogrammes
with indigenous organisations.
For its part, Congress - which periodically receives indigenous peoples'
representatives in its Committees - has just moved forward the proposal submitted several months ago by the national indigenous organisation, AIDESEP,
for the establishment of a new Committee dedicated exclusively to indigenous affairs. Two bills renewing indigenist legislation are currently under
discussion.
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d S h .s the case of the Aguarunas de
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However, perhaps ~he m~st ~o ewo
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· both the An ean an
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ing table and debate the indigenous proposal for regulation of oil operations
on indigenous territories. And an equal commitment exists to begin a concerted process of formulating an Indigenous Law to update the content of the
law of 1974.
The World Bank is seeking to apply the "Operational Directive on Indigenous Peoples ( 1991 )" and within this framework is supporting official programmes aimed at the indigenous population.
It should be noted that the Bank's support is not based on characteristics
defined by the indigenous people themselves but takes as its starting point
the concept that there can be no development in conditions of extreme poverty and that in Peru a high proportion of the poor are indigenous.
Alongside these new areas of rapprochement, the outlook with regard to
territorial security and development policies on indigenous lands is very different.
In the Amazon, latent threats continue from the system of privatisation of
free lands and the establishment of auctionable plots. Indigenous peoples can
be found on many of these, including some uncontacted peoples (or those
voluntarily isolated).
Forestry legislation, with its proposals reformulated time and again, has
not yet decided whether to recognise the lamentable situation of unbridled
deforestation in the Amazon, along with the consequent rationalisation of the
process - which would involve regional closed seasons such as those unsuccessfully established in some of the tributary basins of the river Ucayali - or
the deceptive "modernisation" ofa system which has its roots in the plundering ofresources and the antisocial system of servitude of indigenous community members. The mistaken interpretations of the Convention on Tropical
Woods - heralded as some kind of forestry closed season - together with the
technical difficulties and the burden of dealing with new management contracts has opened up an intense and accelerated process of exploitation of
community forestry resources by illegal practices, including the endorsement
of all the fiscal, administrative or penal responsibilities of the communities.
It is worth mentioning that there already exist communities labelled as severe
tax evaders on the basis of a trade in invoices made out in their names by the
timber barons.
Although some agricultural authorities have tried to control these excesses,
in general, sectoral authorities have facilitated this dispossession. In the case
of the central forest region, the Regional Director has made the situation all
the more conflictive, even denying the Ashaninka communities their titles
which were returned after the period of violence. This has been in order to
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f: Ttate the work of timber companies whose contracts are often undertaken
act i_ he re uired technical conditions not being fulfilled in ~ome_ way.
~~::!ev:llage:'which were sacrificed to achieve the process ofpac~ficat1on o~
coun - from which the government has benefited so mu~h t~ terms o
~~age • : thus now relegated to a situation verging on genocide m order to
benefit business interests.

Indigenous ofSatipo. Peru (Foto: Alejandro Parellada).

There still exist conflicts in the aforementio~ed central forest region due
to the residual violence and cocaine activil)'., which lar~ely aff:c; the human
. hts of the indigenous settlers along the nvers Apunmac an ne.
ng Alongside these difficulties, more than 27 indigenous peop_les ~re affeted
by the presence of oil companies on their terri~ories, w~rk which is la~ge y a!
an ex !oratory stage. Views with respect to this are v~ned. Perhaps t e mos
contr~versial position is that of the Achuar people m Alto Pastaza, whose

elders do not consider the appearance of oil companies as compatible with
their future as a people. In general, the position of organisations affiliated to
AIDESEP is, in the main, one of territorial protection when faced with invasions which are considered to be dangerous, focussing their attention on the
problems rather than the distribution of benefits, a position which the North
American State Department considers characteristic ofother minority organisations.
In spite of some hostile regional attitudes to the titling of indigenous lands,
the process actively continues in Loreto and Ucayali. CORPI, a regional
umbrella for 11 federations affiliated to AIDESEP, has obtained 78 titles with
support from the IWGIA project. ORAi, another regional umbrella of
AIDESEP, also has active titling programmes.
However, most relevant in this aspect is the process of negotiation whose
aim is to achieve the declaration of a number of indigenous Communal Reserves such as those of Sira and Vilcabamba (in the central forest), the
Amarakaere (in the southern forest) or the Campanquis and the Cenepa (in
the northern forest). These Reserves, within the national system of Protected
Areas, are essential components of particular indigenous territories which, as
areas of multi-communal use have not been considered within the titling processes, given that Peruvian law has not incorporated the concept of territory
with reference to a people but only with reference to its units of communal
settlement. These Reserves are expected to be declared during the first months
of 1999 in what all the organisations affected are confident will be an historic
step for Peru in respect of its native peoples.
On the other hand, the new Law of Promotion of Investments in the Amazon is giving rise to a complex panorama. Together with some positive advances - relating largely to the reduction of some operating costs which will
possibly benefit the communities - the Law once again proposes the Amazon
as a handy resource with which to solve economic crises. Without assessing
the true potential of Amazonian development - whose true comparative advantage lies in its biological and cultural diversity- it offers the forest as a tax
paradise in which coastal companies can invest profitably money which should
have been paid to the State. The communities, and many analysts, do not see
the Law as a rational and sustainable proposal for regional development
adapted to the special features of the Amazon, but a clever way of reducing
tax payments. What seems sure is that the companies will invest in ongoing
areas of commercial activity (such as mining and wood) and not in high risk
areas or those demanding creativity or long term investment.
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One event which again rocked the indigenous panorama during 1998 was
the holding of municipal elections. The general conclusion of th~ e!ections
was that an emerging regionalism is becoming stronger and that this 1s reacting against the government's central!st poli~ies ~d agai~st the clear harassment of local governments and the difficulties bemg put m the way of establishing the decentralised regime provided for in the ~o~stitution. .
Demands for decentralisation can also be seen w1thm the provinces and
districts. In many parts of the Andean zone, the peasant communities have
undertaken a policy ofrapprochement with local government and the number
of mayors and communal councillors has grown significantly, as has the
number of"smaller centres of population" (mini-councils). It is through these
initiatives that it is hoped to access public funds without having to approach
the paternalistic organisations through which - according to political criteria
- the State distributes social expenditure.
In the Amazon the indigenous movement, headed by AIDESEP, submitted a series of independent lists with patchy success. In any case, they w~n
one provincial municipality and nine districts, as well as numerous councillors in other municipalities, which indicates a significant regional electoral
force. This was in spite of frequent accusations of fraud, the most notable
case of which was that of the Manseriche municipality, a district of the river
Marafi6n in Alto Arnazonas, where the Aguaruana community members gained
an overwhelming victory. Manipulating the original figures, t~e jury ~eclared
the official party the winner and would not accept a companson with those
taken away by the military, as established by law, on the p~ of_the elect~ral
committees. The indigenous and mestizo population of the d1stnct organised
one of the most conflictual acts of protest of the year, which required the
persuasive intervention of the Ombudsman.
. .
.
With regard to the Andean zone, the Special Land T1tl~n_g ProJect (PETT)
has been promoting individual titling within the commumt1es under_ the protection of Law No. 26505 with a clear interest in splitting up the native communities. The demands for the creation of implementing groups within the
social assistance programmes, together with a continuing and unnecessary
state of emergency in the provinces of greatest organisational acti_vity - those
which had had to overcome the violence of previous years on theu own - are
indicative not only of this divisive tendency which simply i~ores _the preeminence of basic Andean organisation but also of the way m which they
want to impose a new individual peasant farmer mentality.
With regard to the coastal communities, Congress approved Law No.
26845, the Law of Land Titling of the Peasant Communities of the Coast, the

104

THE INDIGENOUS WORLD 1998-99

SOUTH AMERICA

clearest example of the State's policy of putting an end to associative property on 1:1te coast, because of the high profitability of export crops. The title of
the law 1s deceptive as it implies something very different from what in reality is being suggested, which is not to title communities but to divide them
and encourage the purchase of their land by third parties.
. The facilities which the law grants for the liquidation and individualisat~on of the lands of the coastal communities are exceptional. The aforementioned Land La~ already established differences. Thus whilst the "partners"
(the ex-commumty members) of the peasant and native communities of the
mountain and forest require the positive vote of75% of the assembly to sell,
mortgage or carry out any act on communal lands, those of the coastal communities may do the same with only a 50% approval of that body. The Law of
Peasant_ Coas!al C~mmun(ties, however, reduces this percentage even more,
by ?ealmg with thud parties who have been in possession of the land for a
penod of no less than two years, and in whose case only a favourable vote of
30% of the assembly is required (Art. 7).
This figure relating to third party owners of communal lands is particularly serious as it could include invaders and usurpers oflands who thanks to
this law and to the influence they may have on parts of the asse~bly, will
now have carte blanche with which to legalise their situation. And what is
more, even without counting on the support of any person in the assembly
the non-community owner ("third party") may negotiate a declaration ofle~
~al abandonment of communal lands with the Ministry ofAgriculture in rela!,10n to _lands he is o~cupying, the only condition being that they should be
... ded1c_ated to agricultural activity of an economic, public, peaceful nature, uninterruptedfor a period ofno less than two (02) years at the date of
prese~tation ofthe request for abandonment ... " (Art. JO).
. It 1s clear that the government has established all the necessary mechanisms to put an end to associative property on the coast and to enable the free
market of lands_ and their reconcentration in the hands of private capital.
The change m legal framework regarding communal land tenure also holds
a ~es~age of_a ~sychological nature: the offer (illusory) of progress which
~111 give the m~1g~nous people their insertion into the free market. Jn practice, for the maJonty of them "progress" is reduced to the small amount o f
mon~y they receive for the rental or sale of their land. They will subsequently
re~am unprot~cted because the labour supply (which instead of increasing
will reduce) will not be able to fulfil their needs for work and income.
~owever, as is happening with Law No. 26505 and the proposals for Jiberatmg the market for community lands, the harassment of communities is
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h . traditional feeling, reviving orhaving the opposite effec_t of stre~gt en~~~h are new for the Peruvian social
ganisations and encouraging meetmgs w
movement.
.
is the establishment of
Within this last area of even~, of greapt implortafnPceeru a body which unites,
fi
oflndigenous eop es o
,
the Permanent C on ~re~ce
d
ds AIDESEP (Interethnic Association
under a plat~orm of md)t~~~~p~~=federation ofAmazonian Nationalities
of the Peruvian Forest,
. F d t· (CAN) the Peasant Confederah N f al Agranan e era ton
'
.
~f Peru), t e a ton the National Coordinating Body of Peas~nt and Ind1gt1on of Peru (C~~), f p
(ADECAP) and the National Umon of Aymara
enous Co~umt1es o elru
.th a series of other departmental federations
Commumties (UNCA), a ong wt
within the Andean region.

organisations. One way out, which is working for the moment, is the direct
support of Danish State Cooperation (Danida). Some territories in the department of Santa Cruz have been prioritised for completion within a short period of time. However, in spite of external support and other efforts, the issue
is moving forward extremely slowly.
On the other hand, new demands are taking shape on the part of those
peoples gaining property titles. These relate to management, sectoral (wildlife, water, forests etc.) and integrated plans. This requires greater knowledge
of the characteristics of the territories and natural resources. Progress in a
project of this type should be mentioned which, from CIDOB's headquarters,
is promoting research in communities on natural resources and indigenous
peoples' relationship with them.
Natural Resources

BOLIVIA

.

.
nt As always a change m
In Aug~st 1~97' Bolivia gamed a n~::::;~:s from top to bottom. Min~eg!me imph~s_a slow:e-ac~~:::ational, regional and sectoral authorities,
istnes and m1msters c an~ethis means that it takes several months for changes
and so on: ~he slto~~:~~ ~eir target. Things have been no different for the
and prov1s1ons o
indigenous movement.
f disdain on the part of the govern1998 began with the slow appearance o
. .
d
.
h . of the movement's orgamsat1on an
ment but ended with the str~n~re:;: over the Presidency of the Republic,
unity. As soon ~s Genera~ Banz P
les of Bolivia (CIDOB) requested an
the Confed~ratt?n ~f Ind1genou~ f::ard their points of view, proposals and
~~::~:.;~:::;;;:!::::t;onths for a response which, even out of mere
courtesy, did not arrive.
Territory and Indigenous Struggles
fi h
. •
d
d continues to be the demand or t e
The most significant md1genous eman
d
which have been
. • A und thirty procedures are un erway,
right to temton~s. ro f
the technical and legal requirements estabwaiting some time to co~ mue_
e titles to those indiglished by the government itself m order to grant pr0 p rty

enous people~ requesting them,. ·ty of the steps to be fulfilled in this stage of
The magnitude and comp ex,
• I d
.
.
bi that enormous costs are mvo ve '
technical and legal requtre~ents is so ~ t pay Much less the indigenous
which central government is not prepare o
.
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The special thing about the project is the extent of community participation
throughout the whole process: it is the community members or their organisations who decide what research to carry out and with whom (an academically experienced co-researcher). They appoint an indigenous co-researcher
who, by actively participating in the research, learns appropriate methods
and techniques. The research is supervised and supported so that it is of an
acceptable scientific value. This involves other issues, such as intellectual
property rights, protection of the biodiversity and following up the impact of
other projects affecting areas populated by indigenous people. There are also
efforts and proposals being worked on from an indigenous perspective with
regard to these.
Some peoples have begun drawing up sectoral management plans; this is
an experience which outlines concerns for the future. Others are now more
involved in the research and preparation stages. Relations with central government have not substantially improved throughout the year. Nevertheless,
some points of rapprochement have been perceived with regard to specific
offices and authorities, as well as specific issues.
The political panorama and a lack of dexterity in adapting to the new
situation have led the indigenous Confederation into a period of political and
institutional weakening which would only come to an end with the realisation of the national Grand Assembly of indigenous peoples (GANPI 98), the
highest decision-making body of indigenous peoples.
Bolivia is considered to be a country rich in hydrocarbons. It is thought that
there is the possibility of extracting oil or gas over an area of 53,500,000
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hectares, largely in a strip along the foot of the mountains which stretch from
the city of Santa Cruz to the border with Argentina.
In 1997 a law of hydrocarbons was approved, which initiated a new process of tenders for oil and gas exploration and exploitation concessions. During that year, licences were granted for 4 million hectares and in 1998 concessions were granted for six blocks covering a total area of 1,430,000 hectares.
Rights of indigenous peoples in relation to the hydrocarbons legislation
are poor and given that many ofthe concessions are on indigenous territories,
serious conflicts are anticipated.
According to current legislation, oil activity must take environmental protection into consideration. However, the legal measures are often not complied with as in the case of the municipality ofVilla Montes. There, an abandoned and open oil well was recently discovered which was continuing to
emit oily substances and gases, contaminating the stream which flows into
the river Pilcomayo and threatening the existence of the indigenous people
living in the area.
Another issue which has had a great deal of importance has been the construction of the gas pipeline from Santa Cruz to Brazil, with funding from the
World Bank. It passes through the territories of the Guarani, Chiquitano and
Ayoreo peoples of the Bolivian Chako. After long negotiations, Petrogasbol the construction company, agreed to compensation of3.7 million dollars for
the indigenous people, which the indigenous organisations are going to use
to implement their territorial demands, take care of natural resource management and create a trusteeship fund for the Kaa-lya del Izozog national park.
This financial contribution is undoubtedly important for the indigenous people but they still do not know exactly what the consequences of the construction of the gas pipeline will be. The negative effects of the area being cleared
are already beginning to be noted in a reduction of flora and fauna and it is
feared that the opening up of roads will bring with it a new wave of settlers.
New Lines, New leadership
GAN PI 98 was held during the second week ofNovember in Camiri, a southern town whose history is linked to the exploitation of oil and which is the
headquarters of the Guarani people's organisation.
The movement's strategic lines were defined during this event: clarification of the fight for indigenously administered territories, that is, the broader
perspective beyond achievement of legal land titles: the management of re-

~o:;~s, and of their own development. It was also agreed to strengthen the
tg o preserve the autonomy of indigenous organisation.
ne GANPI 9~ elected a new leadership for the Confederation. It created two
w secretariats:
Gender
and Environment - Natura1 Resources. Nicolas
. ,
Montero
G
,
' a uaram, "".as elect~d the new President of CIDOB for the eriod
1999-2002, ~nd Marcial Fabncano, a Moxeiio, was elected Vice-Pre:dent
;::;;:::i~~:~:;:a~~:t::f~e;,~!;ine other people, representing all th~
The fact that ?ANPI, being the highest body of the indigenous movemen!, w; held with three hundred delegates from 34 different ethnic groups
~~;~::re:e:t!t~:::;s!.departments in the country, says much for its stability

BRAZIL
Duringl_998, FUNA! (_National Foundation of the Indians), the federal bod
:espo_n~1ble for prov1d1~g assistance to the indigenous people of Brazil wa[
urp~smgly, not the ObJect of the usual accusations of inefficienc
. . '
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d b h . .
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. _
.
n~e ma e Y ~ e. mdtgenous organisations and all sectors of
1 ~oc1ety which support md1genous issues. It cannot, however, be said
a~ t ~ go~emment of Fernando Henrique Cardoso has mana ed t
.
an mdtgemst policy aimed at these very different segments olthe ou~:'.ne
population_or !hat he has presented serious and effective solutions
guarantee
peoples a decent existence
.
. . Braz1han
. . society
Thi "l II"md1genous
I I
w1thm
s
u
c
ear
y
reflects
the
strate
d
d
b
FUNAI s tr
s·i
gy a opte Y the fonner president of·
. .
' u ivan I vestre, of distributing material benefits amon st th
md1genous leaders most active in the corridors of the ind1·gen1"st
g. _ose
as II
bi" h ·
•
orgamsat10n
we a~ ~~ta is mg an mtense agenda of touring the different Indi enou~
~-and~: ;~•tm~ communities a~d presenting himself as the "father of~he In1ans . ere ,s ~~ doubt that it was an effective way of keeping the leaders

~tl

~

wh~:~1~~~

:;:~s ~~o;e~~;:~:i,;:gdaonnfi~~refahs(ng the commissioning of administrative
Y o 1s entourage.
. . I~thu: becomes clear that indigenous issues continue to hold a low
pnon~ or t e current government. In compensation there has been an i
crease m the rate of indigenous lands demarcated, al;hough this is part or
programme funded by the PPG-7 (Pilot Programme to Conserve the A
_a
cas) and
through GTZ' which establ1"shed an offiice to support
men. channelled
h
and
supervise t e work oflegal recognition of these lands within FUNAl's head-
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quarters. Furthermore, health care services deteriorated whilst those of education were maintained at a level far below the explosive level of demand.
Indigenous Lands
As previously mentioned, the Pilot Programme for the Protection of the Brazilian Tropical Rain Forests of the PPG-7 took on an important role in the
process of recognition of indigenous lands, acting almost as a mechanism for
pressurising the indigenist body which, through the Programme for the Protection of the Indigenous Lands ofthe Amazon (PPTAL), received funding to
carry out studies, identify, demarcate and protect Indigenous Lands. Below is
a summary of the main achievements of 1998:
Fourty-seven Indigenous Lands authorised
During 1998 the President of the Republic promulgated decrees authorising
4 7 Indigenous Lands, a total of 15,71l, 186 hectares. Thirty one authorisations were in the Legal Amazon and 16 in other states ofthe federation. These
authorisations are very significant as a whole, as they finalise the recognition
of Indigenous Lands which indigenous people have been claiming for more
than ten years. Amongst these the following should be mentioned:

The five lands of Alto y Medio Rio Negro (19,610,539 hectares), which
had already been recognised in a fragmented form by the Samey government in 1989 within the philosophy of the Calha Norte Project, which
advocated a fragmentation of indigenous lands in the frontier areas.
The authorisation of the Indigenous Lands of Batovi and Wavi, which
extend the Xingu Indigenous Park. This has been a fight of the Waura
and Suya peoples with a view to protecting the rivers which are contaminated by farming activities around the borders of the Indigenous Park.
The costs of demarcation were covered by BIRD/Prodeagro.
A demarcation and authorisation of the Indigenous Parks of
Tumucumaque (PA) and Araguaia (MT/GO), created in the 1960s and
l 970s without ever have been demarcated. These two lands were demarcated with funding from PPTAL.
The Maraiwatsede Indigenous Land, of the Xavantes people (MT), who
finally achieved authorisation of the lands they were expelled from in
the 1960s when the Suya Missu estate was established, at a time when
the federal government was granting big tax incentives for the occupation of the Amazon. This land was sold to other groups and, finally, fell

uo

u_n der the control of the Italian company, ENI. The demarcation was earned out with funding from BIRD/Prodeagro.
Twenty-three In1i?enous Lands declared permanent possessions
Through 23 dec1s1ons, the Minister of Justice declared 13 229 296 h t
of 1 d t b
. .
,
,
ec ares
an . o e permanent md1genous possessions. These are 16 Indigenous
Lands m the _Legal Amazon and seven in other states. This represents a big
step forward m the recognition oflndigenous Lands on the part of the federal
go~ern~ent, caused by strong pressure on the part of indigenous peo le and
their alhes. The following should be highlighted:
p

The declai:ation ofp~rmanent indigenous possession made by the Ministry of Justice r~gardmg Indigenous Land Vale do Javari (8,457,000 hectares). Approximately 4,000 indigenous people live on this land and
FUNAI h~s confirmed the existence of at least three still uncontacted
groups.
by constant invasion from the lumber compames,
·
· h It 1s threatened
.
wit whom conflicts are frequent. Recognition of this land as a continuous are~ has taken years of campaigning. The demarcation is planned for
1999 with PPTAL funding.
Indigenous_La~d Raposa Serra do Sol, in Roraima, finally declared a
p~rmanent md1genous possession after years of awaiting recognition of
this land as a continuo~s ar~a. of ~ore than 1,678,800 hectares by the
federal government. Thi~ ~m1stenal act triggered a strong reaction on
the _P~ oflandowners w1thm the Indigenous Land who, along with local
politicians, are pressurising the ~ederal government to reject its decision.
The state govem~ent has submitted a lawsuit to the High Court Justice
to reverse the ruhng.
The declaration o~permanent indigenous possession of Indigenous Land
Munduruku, previously demarcated with an area of948,541 hectares and
exten~ed _to 1,340,360 hectares. This extension was an historic demand
ofthe md1ge~ous people and was the result ofan intense campaign which
ca_rn_e u~ agamst a great deal of resistance from the local politicians and
mmmg m~erests; there exist 442 titles for mineral exploitation in the area
represen~mg 9_2% of the subsoil. This Indigenous Land neighbours ont~
the Ganmpe1r~ de Medio Tapaj6s Reserve. Demarcation of the
~unduruku Indigenous Land is also planned for 1999 with PPTAL fundmg.
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Scarcely ]6% of the Indigenous Lands in the identification study were
concluded and approved by the President ofFUNAI.
.
These studies were brought about via 16 Measures pronounce~ by the President of FUNAI for publication in the official newspaper and vta the approval
ofthe Minister of Justice. They cover 11,188,327 hectare~ and all these lands
are situated in the Legal Amazon. Only a small Guarani land of 4,025 hectares, situated in the state of Matto Grosso do Sul, is not in the Legal Amazon.
Technical groups created to identify 34 new indigenous Lands
.
Through 21 Decisions, the President of FUNAI created Work Groups to identify 34 new Indigenous Lands and to re-identify oth_er new ones. Of the new
identifications, 20 are in the Legal Amazon and 14 m other states. .
.
It is important to note that the Technical Groups were created to 1dent1fy
lands for the Guarani mbya people, who live camped ou~ alo~g the edges of
the highways in the southern states of the country and to 1dent1fy the lands of
the Guarani kaiowa peopl~ from Matto Grosso del Sur.
27 contracts were drawn up between FUNAI and companies which are to
carry out the physical demarcation ofindigenous lands. .
..
Ofthese demarcations, 15 are in the Legal Amazon and 12 mother Braz1han
states.
More than two dozen administrative acts continued the process ofregularisation offarms on 26 Indigenous Lands
. .
.
Through Five Resolutions of the Com~sio~es de Smd1catura, the be~efic1aries of good faith were recognised on 5 md1genous lands,_ three of which were
in the Legal Amazon. Another 14 Decisions of the President ofF_UNAI c~eated a Technical Group to carry out reliefs of farms on 1~ lands, six ofwh1ch
are in the Amazon. Another eight Decisions of the Pres1de~t of FUNAI ~reated Technical Commissions for the payment of compensation to beneficiaries of Indigenous Lands, five of them in the Amazon.

It is essential to realise that, for the physical survival of indigenous_ pe~ples,
the mere formal recognition of indigenous lands does not ne~ess~nly,,1mply
the protection of those territories. The lumber companies, "g~mpeiros (gold
prospectors) and mining companies continue to exert econ?m1c press~re, and
government projects for the construction of roads, ~ow~r Imes, gas ptpes and
hydroelectric dams within indigenous lands remam high on the agenda of
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modernisation of the country. It is estimated that 85% of Brazil's indigenous
lands suffer from some kind of invasion.

Indigenist Policy
The demarcation of indigenous territories brings about new challenges for
their peoples, above all with regard to respect for the protection and use of
natural resources and the need to survive on a confined territory. Given this
situation however, FUNAI is systematically taking a position in opposition
to that of the projects which guarantee indigenous autonomy on the basis of
sustainable development projects, and which are proposed by indigenous
people themselves or by aid organisations. The best example of this was the
case of the Waiapi people in 1997. Throughout 1998 there was no indication
on the part of the President of FUNAI, Sullivan Silvestre - the fourth in the
Fernando Henrique Cardoso government - of a fight against the informal yet
ingrained power structures within the institution which are sustained by segments of society with no interest in implementing viable projects for the future for indigenous societies. The federal government's lack of political will
to face up to challenges relevant to the indigenous issue became clear when it
confronted, with difficulty, solutions for the total restructuring ofa body which
for more than ten years had revealed its total inadequacy by implementing
antiquated assistential and paternalistic policies. With regard to dialogue with
indigenous organisations, NGOs, anthropologists and researchers in general,
FUNAI maintained its corporatist and authoritarian position in the face of
any dialogue which they believed could have an impact as a possible model
of cooperation or society.

Health
Although there are no general statistics available, there are strong signs that
the health of indigenous peoples deteriorated throughout 1998, as contact
with other sectors of Brazilian society intensified. Indigenous health care
continues to be scarce in all indigenous areas of the country, aggravated by a
lack of coordination between the organisms responsible for implementing
policies in the sector. The National Health Foundation, linked to the Ministry
of Health, maintains coordination and is responsible for the prevention of
illnesses amongst the indigenous peoples whilst it is FUNAl's role to deal
with direct patient care. Meanwhile, no sector of the government manages to
maintain health professionals in indigenous areas and does not want to train
the government employees available. The "Casas do lndio" ("Indian Houses"),
linked to FUNAI, which house indigenous patients being treated in the cities,
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do not have the resources even to feed those accompanying the patients, thus
causing risks to and contamination of those people temporarily in their care.
To illustrate the level of need in this area, in one region of the upper river
Negro, in the Amazon, a frightening number of trachoma carriers were detected, an illness directly associated with poverty which causes blindness and
which was considered to be extinct in the country.
Within this picture, even the rates of malaria, influenza, tuberculosis,
malnutrition and diarrhoea increased, all common illnesses in the coWltry's
indigenous areas. Some commWlities are confronting cases of AIDS. The
Ministry of Health, which maintains a national programme of prevention of
sexually transmissible diseases and AIDS, identified more than 30 cases on
indigenous lands. Some communities are more vulnerable than others to this
illness due to their location on economic and political borders, coming into
close contact with non-indigenous people. Although information and prevention work is being carried out, the Ministry of Health does not have a policy
of assistance to the sick nor of preventive immunisation of the most vulnerable populations. Official recommendations, drawn up during the l st and 2nd
National Conferences on Indigenous Health, were never implemented by the
government.
Only at the end of 1998 was the federal government's intention to unify
indigenous health care under one body announced, decentralising the work
through indigenous health districts. It began to circulate a proposal for discussion in different fora. It anticipates the creation of health districts which
would have an ethnic conformation and a logistic action, they would be run
by parallel district councils (indigenous and non-indigenous) and would be
linked to a national coordination within the National Health Foundation (FNS)
of the Ministry of Health. According to this proposal, the FUNAI technicians
would be transferred to the FNS and the indigenous organisation would lose
its powers of provision of health care to indigenous people.

Education
Since educational assistance to indigenous people became the concern of the
Ministry of Education {MEC) in 1991, a great deal of progress has been made.
In 1998, the MEC launched a basic document ofspecific curricular orientations
for indigenous schools covering the whole country. This document, entitled a
"Referential National Curriculum for Indigenous Schools", was drawn up
with the participation of a significant number of indigenous specialists and
teachers. The proposal is that this should serve as a reference for the elaboration of each indigenous community's own individual programme proposals

::~~;!~ut the country and should support training initiatives for indigenous
. ~part from the proposals in this document, the MEC has supported some
tra~nm~ c~ur~es for indigenous teachers and the publication of teach in matenals m md1genous languages prepared by r·nd'
g .
f
dh
.
'
1genous support organ,sa/onsS an a~ also earned out a review of resources so that the State Educa1on ecretanats could develop training programmes for indigenous teachers.

Yanomami boys, Brazil (Foto: Alejandro Parellada).

sch In tP~te of_ the fact that the principles of a national policy for indi~enous
b oho e ucat,on are now fonnulated, the financial resources made available
y t e gove~m~nt are not sufficient for the creation of new trainin ro~a-~ me~ fo~ mdrgenous teachers and do not reach the real indigenous scf!1s
~It ~r _is t ere any spec~fic programme of differential attention for thes~
s_c ~ s m tenns of educational materials, meals or infrastructure The s.tu
tJOn is aggravated by the fact that the government is not aware of;he nu~b:;
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of students, teachers and indigenous schools existing in the country and by
the fact that actions of educational assistance are decentralised through the
different State Secretariats for Education, there being no federal coordination.
This policy of decentralisation in the area of education, made effective by
the federal government, means that indigenous people remain at the mercy of
state and municipal policies, which are often dominated by interests contrary
to those of indigenous people. In general, the technicians of the State Education Secretariats do not have sufficient professional qualifications to deal with
the indigenous issue. There was no progress in terms ofspeeding up the transfer
ofresources direct to indigenous schools, although the government's positive
signals regarding their good intentions in relation to improving the quality of
indigenous school education resulted in a greater mobilisation of the organisation of indigenous teachers with regard to their rights.
Indigenous communities still do not have an educational system which
respects their traditional learning and knowledge, which values their languages
and which permits them to have access to universal knowledge.

Indigenous Legislation
1998 was also marked by paralysis in the National Congress with regard to
the voting of laws which are important to the future of Brazil's indigenous
peoples. The Bill dealing with the Status of Indigenous Societies, approved
by a special committee of the Chamber of Deputies and which should have
been sent to the Federal Senate, has remained held up (since 1994) when its
processing was suspended at the request of the then recently elected president Fernando Henrique Cardoso. This is preventing the establishing ofregulations for important mechanisms instituted by the 1998 Constitution.
Another draft bill which is paralysed in the National Congress is the ratification of ILO Convention 169, whose text was approved in 1993 by the
Chamber of Deputies, but a political manoeuvre on the part of a government
Senator suspended the continuation of its processing. Neither did the proposal for establishing regulations for Article 231 of the Federal Constitution,
which deals with mining activity on indigenous lands, advance this year. In
this specific case, a number of manoeuvres were undertaken to enable approval of a law permitting mining activity within indigenous areas, supported
by MPs defending interests contrary to those of the indigenous peoples.
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.•gen~u~ eoples and the Commemoration of 500 Years of Brazil
Vanous indigenous leaders had alread
1.
•
to the 500 year celebrations of the aJ::io~/~med themselves m opposition
were to become Brazil. This declarati h
;ropeans on the lands which
National Commission for the Discov:nry :\~~ya!i i"hotMha_d ~ny effect on the
Affairs whi h ·
·
'
e mistry of External
event This :o is r~s~onstble for the organising of activities celebrating this
aims ~o imple:::stn supp~rts the pro?osal of a private foundation which
.
succession of social and tourist d
k.
.
:::;!::u::~i~:::::~;;nnection, in the co~stal ~eg~:n e;a8 :;:1:'~:r:
large architectural work Amo?~st t~se proJects I~ the construction ofa
Coroa Vermelha
.
emona to t e Encounter - located right in the
p
,
Indigenous Land, occupied by more than I 000 . d '

"M

1

th: :~s:~;7:::~~h1:::cated by the federal ~o~emment. 'Mea~:~f~:~~;
area will be necessary whic~~:~~ansfer the md1genous people out of this

o:

i~ea. This p~oject illu~trates how r;;.:i~s;asasfi~~~!e~a~ad:~a~e ~ound this

~~~ ~~:~msms for coexisting with its native inhabitants a~d h;w1;h~ ~~:;;
ic m_ tgenous people occupy in the future of the country is still uncertain
ganisat:;:~~•~';;2:t:~:~~:de:~;;s~::: ~~ndigenous associations and or~
ganisations· the
· ·
· ere are now more than 290 orto have a r~gion:;1:rn:t~::;{!';:tleor;tnic representation but some aspire

::i~:;

picture of ineffectiveness of the sfat~ in
:i:~sf:n~edt~ the ge~eral
and are a sign of indigenous vitality in contemporary Br~i;_" rgenous lSSue

Figures: Indigenous Peoples in Brazil in 1998
Indigenous Peoples
Indigenous Languages
Estimated Indigenous Population
Number of Indigenous Lands
Number of Indigenous Organisations

210
180
290,000

566
290
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PARAGUAY
The struggle of indigenous peoples in Paraguay for the restitu~ion of th~ir
ancestral territories and respect for human rights c~me to a ~ead m 19~8 with
the March for Dignity to the capital of the Repubhc, organised on 12 .October by sixteen communities of the Enxet and Toba Qom peoples with the
main theme of return of their lands.
.
.
These events were analysed from a number of different pe~pecttves m
terms of their scope. For some analysts the march represente~ Just. a~other
protest demonstration on the part of one sector of the po~ulat~on, s1m1lar to
events held by peasants and workers within the overall s1tuat1on of poverty
which is devastating the country.
. .
.
In the opinion of social and indigenous organ1sat1ons, and of a wide sector of the general public, it was undoubtedly an.historic event for a ~~mber of
reasons. Firstly due to the massive participation of the coi:nmumues - approximately three thousand people - who travelled ave~age distances .of m~re
than 400 kms from their settlements in the Chaco re~1on. to the capital c1.ty.
Secondly due to the tremendous efforts of the Co~rdmatmg ,Body of Ind1~enous Leaders of Bajo Chaco (Coordinadora de Ltderes Ind1gen~s ~et BaJo
Chaco), which represented unprecedented progr~ss ~n the part of md1geno~s
leaders and their communities in terms of organ1sat1on, strategy and prominence.
• • b · d.
The list of demands submitted to the State authont1es y m 1genous people on this occasion clearly and pr~cisely deta!led the lac~ o~ governmen~
fulfilment of the postulated inserts mto the National Const1tut1on and. Inter
national Treaties, in clear violation of basic legal rights such as the n~ht to
life and to their own cultural identity, plus a complete lack of protection of
their social and economic rights.
.
Outlining responses to these demands, the legislature unde1:ook to provide the Paraguayan Institute of Indigenou~ People (INDI) with a budget
sufficient to satisfy territorial demands. For its part, th~ g~vern~ent sho"'.'ed
itself willing to resolve the most important demands w1thm a perto~ oft_h1rty
days. However, to date, substantial advances have not been made m this r~spect. Similarly, the Supreme Court of Justice and the General State Pubhc
Prosecutor's Office guaranteed a speedy respo~se to the p~ralysed .leg~l processes and to safeguard respect for, and application of, the rights ofmd1genous
peoples.
·
t
In concrete, the State's responses have been meagre. The la~ c~ntmues o
move characteristically slowly, pronouncing jud~ements which ,:gnore the
rights of indigenous communities. For example, m the case of Yake Axa

Indigenous Community on Constitutional Protection and Preventative Measures", the courts rejected the right of the said community to legal protection
of its environment, and to hunt and gather in its traditional territories. In one
of these cases, an appeal for unconstitutionality was placed before the Supreme Court of Justice one and a half years ago but a decision has still not
been forthcoming.
In an attempt to provide follow up to the demands of the indigenous communities which carried out the march on 12'h October, the government established an Inter-Institutional Commission, through the Institute of Rural Welfare (Instituto de Bienestar Rural), to examine and speed up administrative
procedures with regard to land claims. However this has not brought any
better solutions. Alongside this, and as a related response, a Health Commission was set up to provide urgent health assistance to the communities, but
this has not progressed further than the initial stages. Endemic diseases such
as malnutrition, tuberculosis, chagas, parasitosis and so on thus persist to
date, largely affecting children and the elderly. The prospect is no brighter
with regard to indigenous education. In this respect it is sufficient to mention
that the new General Law of Education, approved in 1998, mentions the indigenous population in only two brief articles referring to "ethnic education
aimed at the integration ofindigenous peoples into national society".
Management of the government indigenist body, INDI, continues along
the same lines of administrative bankruptcy, with no perceived sign of reform. Although some of the INDI authorities have been changed in line with
the change in government, their lack of suitability with regard to indigenous
affairs is clear: their relationship with indigenous people and NGOs remains
one of exclusion and authoritarianism and, as before, there already exist
serious signs of illegal land purchases. It has to be noted that during 1995 and
1997 alone, corruption within this body accounted for a public treasury loss
of approximately US$ l 3,48 l ,805, 62% of the amount destined for the purchase of properties for indigenous communities.
As for the legislature, this cut the budget for land purchases and directed
the budget lines for social assistance, until then centralised within INDI, to
provincial government departments. This resolution was adopted with no
consultation of indigenous leaders, who were excluded from the parliamentary debate even though they put forward proposals to the congressmen in
this regard when the overall State expenditure budget was discussed. It must
be noted that indigenous participation in government decisions on issues of
concern to them has been, and continues to be, non-existent due to the fact
that the legal institutional structure of the State bodies does not provide for
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concrete channels of participation and control over decisions affecting this
and other popular sectors of Paraguayan society. Neither does there exist the
political will on the part of the national authorities in general to facilitate this
participation and control.
Nonetheless, in the light ofthe implementation of assistance programmes
in the communities, either funded by the State through provincial government, or by the European Union through bodies such as the Chaco Project for
Sustainable Development - PRODECHACO - some space for participation
has been created, in accordance with the demands for indigenous involvement in these undertakings. However, the mechanisms used to enable such
participation have been oriented towards using these spaces as privileges for
pro-government indigenous politicians, rather than channels for community
concerns regarding the aforementioned project. Conflicts regarding representativeness, the exclusion oflandless communities from the assistance plans
and the subordination of the solution to territorial demands are some of the
negative consequences which have occurred, and which it has been possible
to note with regard to the above.
Another relevant aspect during the 98/99 period is the relentless pursuit
of the indigenous populations of Chaco on the part of illegal timber traffickers which, until recently, seemed largely to affect the communities of the
Eastern Region of the country, with the consequent destruction of the forests.
This was noted with greater regularity in those communities which have
achieved restitution of part of their territories. The paltry or non-existent support for the settling of the new villages meant that, in some cases, the desperation of their sub-human living conditions led the indigenous people to
overcome their reticence to the commercial exploitation of their forests.
It must be noted at this point that much of the land acquired by the communities covers an insufficient or inadequate area for traditional hunting and
gathering methods of subsistence. In other cases, the regrouping of the component families of a community into a new settlement leads to difficulty in
finding sustainable subsistence alternatives because of a lack of the most
minimal infrastructure. The years of separation from their roots and the imposition of a way of living which is foreign to their culture through the economic rules of the dominant society, either via customary labour relations with the cattle ranch masters, or in the settlements and villages under the
control of the missionaries, leads to further problems.
The indiscriminate felling of forests, like any other crime, is obviously
only made possible through a widespread impunity. This is caused by a deficient legal administration, corruption of police and forestry agents and by
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Mafia headed by people who have great economic power and links with infl_u~ntial politicians. Nonetheless, many of the affected indigenous communtt1es have found effec!i~e ~ethods of fighting this disaster through public
denouncement and mob, hsat,on, even gaining their members' cohesion around
recovery of their traditional values.
. In ~hi~ sense, in order to resolve the many other conflicts which are occurrmg w,t~m ~e communities'. there has been a positive recovery of customary
law apphed m accordance with the ancestral cultural guidelines of these peoples. Examples such as cases of territorial demarcation between member villages of one community, questions linked to rules governing community use
of natural resources, and leadership conflicts can be mentioned. Jn this res~ec!, an imminent challenge is the inclusion of customary indigenous rules
w1thm Paraguayan law, thus recognising their legal nature. A new field is
thus ope~ing ~p in the debate on autonomy for Paraguay's indigenous peoples, which will undoubtedly have to go into greater depth as their lands are
slowly restored.

CHILE
1~98 was a troubleso~e ye_ar for indigenous people in Chile, particularly
with regard ~o t?e relat1onsh1p between the Chilean government and the largest group of md1genous people, the Mapuche and, in particular, the Peheunche.
What at first seemed to be isolated bursts of conflict and violence accelerated
at the beginning of 1999 into a full-blown confrontation between the Chilean
government, private companies and the Mapuche-Pehuenche and their supporters. !he result was more than 50 arrests and various reports regarding
acts o~ v1~lence. The focal point was land rights and the current application
of the md1genous law, act 19.253 from 1993, which states that "land defined
as indigenous will enjoy protecti~n from this act and cannot be disposed,
confiscat_e~, enc~m~ered nor acquired through prescription, except between
communtt1es or ~nd1genous individuals of the same ethnic group" (Article
13). Howeve~, t~1s law has apparently not served its aim, which was namely
to guarantee md1genous people the right to their land.
The Mapuche and the Recovery of Territories
The first incident occurred in Lumaco in December 1997, where a group of
people - presumably Mapuche - set fire to some trucks carrying timber from
the forestry company, Arauco. By referring to the Chilean law of security,
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which is used against terrorists, 11 people were arrested, des~ite lack of evidence. The application of this law repeals nonnal legal practice and the suspects were consequently imprisoned for m_onths ~ith absolutely n~ proof ~t
all. This resulted in protests and hunger stnkes until finally they gamed their
freedom.
. f:
The crime was never solved but was seen as a sign of strong dissat1s action with the private forestry companies and the c~rrent situati?.n of extre~e
poverty and lack ofland. For instance a study published by the Corporac10n
de RefonnaAgraria" (CORA) showed that a Mapuche famil_Y needs 50 hectares of land in order to live. In comparison, an average famtly had no more
than 9 .2 hectares in the 1960s and probably no more than_3 hectares in present
day Chile. Of the 11 Mapuche arrested in Lumaco, only one had more than
three hectares of land, whilst the majority were landless labourers. Furthermore, the statistics for infant mortality, malnutrition, unemployment, alcoholism and illiteracy are highest amongst the Mapuche.
.
[n February 1998, several Mapuche leaders declared that 1998 was gomg
to be a year of protest during which they would work hard for the recovery of
400 000 hectares of land. They had strong arguments on their side, through
pubiished studies which demonstrated the extre~e poverty of the Ma~uc_he
combined with a strong historical memory regardmg the loss oft~e temtones
since the 'pacification' oftheAuracania in 1863. The most senous blow to
the Mapuche that can be remembered took place during t~e period of t~e
dictatorship when Pinochet declared that "there are no lnd1ans, only Chileans". He divided the Mapuche communities up into individual plot~ and,
according to law 2568 of 1979, rural property would "s~?P being ~ons1dered
indigenous land with indigenous people the owners . Techmcally, t~e
Mapuche ceased to exist and their land was reduced from 500,000 hectares m
1973 to 300,000 in 1990.
These memories became a weapon in the fight for the land of several
private companies and, in the following months, on several occasions a/undo
(lands of more than 400 hectares) was occupied with the argument that the
land was legitimately the property of the Mapuche. The governmental organ
for the protection of indigenous people in Chile had license to buy the land,
but no solution was found. ln fact, the conflict became aggravated over the
following months and the indigenous law did not really s~rve its purpose.
This was particularly the case with regard to the construction of the hydr~electric dam, Ralco, at the river Alto Biobio, where the Pehuenche ethnic
subgroup live. This became a symbol of conflict during 1998.

Ralco, the Symbol of Controversy

The multinational company, ENDESA, was founded during the dictatorship
of Augusto Pinochet and currently controls 60% of the energy in Chile. Together with the Chilean government, ENDESA has planned seven hydroelectric dams along the river Alto BioBio. The first one, Pangue, is already built
and in 1996 the plan for construction of the Ralco dam, in the area of the
Pehuenche, was revealed. Nevertheless, in the meantime, the indigenous law
had been passed. Consequently, the land could not be used unless the approximately 700 indigenous people whose land was going to be flooded gave
their pennission. The construction was, in fact, illegal but this was circumvented by the collection of signatures from the families stating that they agreed
to move to other territories. However, according to Juan Pablo Orrego, director of the environmental NGO, GABB, only 19 of the 84 families who signed
did so on a voluntary basis. The remainder were manipulated by withholding
sufficient infonnation about the consequences of the hydroelectric plant or
by offering gifts, or simply by forcing them with the threat of violence. On
this basis, the Committee for Human Rights has considered the case to be a
violation of human rights.
In July 1998, a group of twelve women from seven families took action.
They declared themselves opposed to the construction ofRalco and they consequently blocked the bridges in order to prevent ENDESA ·s employees from
carrying out their work. The result was initially a victory and the work was
put on hold for some months. However, the victory was short-lived and in
January 1999 the sound of the excavators could once again be heard. At the
same time, the conflict with the forestry companies intensified.
The Conflict with the Forestry Companies

The conflict with the forestry companies dates back some 25 years and many
Mapuche regard them to be the main contributory factor in the extreme poverty of the Mapuche people today. Throughout 1998 and into the beginning
of 1999, the forestry company Mininco intensified the felling of trees on
territories which the Mapuche considered to be their property. Reactions
have been strong and furious. A number of demonstrations in support of respect for Mapuche rights resulted in violent confrontation between MapuchePehuenche people, their supporters and the Chilean police force. During two
weeks in 1999 50 people were arrested, among them several injured and four
children. Several foreigners also figured amongst those arrested.
The forestry companies speeded up the pace, causing further protests,
and as a result the Chilean police force inspected the area at the end of 1998/
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beginning of 1999, echoing the days ofthe Pinochet dictatorship. Sympathizers from abroad faced, and continue to face, the threat of being expelled from
Chilean territory. The government representative in the Biobio zone, Zilic,
declared in February 1999, "The region ofBiobio is open for all tourists who
arrive, but we will not tolerate any form of political demonstration or participation by foreigners in internal decision making processes. Anyone who performs acts of this type will be expelled from national territory" (Diario el Sur,
24•h February 1999). Consequently, the right to move and express oneself
freely is now being seriously challenged and the conflict has spread over the
whole ancestral territory of the former Mapuche nation.
CONADI and the Indigenous Peoples of Chile

The indigenous organisation, CONADI, was founded by the Chilean government in order to improve the situation of Chile's indigenous peoples and as
an organ for communication between the government and indigenous peoples. Since its formation in 1993, CONADI has gone through a turbulent
time. Two directors have been fired due to their opposition to Ralco and the
current role of CONADI now seems quite dubious to many Mapuche. Officially, CONADI has the authority to support the Mapuche in the recovery of
their land. For example, according to the director, Rodrigo Gonzales, in 1999
they have been granted the right to buy a third of the 20,000 hectares under
dispute. They are also the organ which, in the last instance, has to approve
ENDESA and the Chilean government's plan for the construction ofRalco,
and at the beginning of 1999 they will vote on the land barter contracts
signed by Pehuenche families and ENDESA for the US$500 million Ralco
hydroelectric project.
However, as the government employs the CONADI staff its role has been
more that of a mediator between the different sides in the conflict than a
contributor of any actual solution. Very few indigenous people in Chile believe that CONADI will vote against the government's interest in the case of
Ralco. Representatives from Rapa Nui and the Aymara have voted against
Ralco as well as criticising the role of CONADI in the conflict.

ARGENTINA
In recent years, indigenous people have begun to gain visibility in Argentina.
And, although the maps continue to show a white and culturally homogenous
centre, vague notions about the contemporary indigenous population are also
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circulating. Denied for y~ars by the authorities and non-indigenous society,
they now ~ccu~y a place _1~ the media, in public office, in the programmes of
NGOs which dtd not trad1t1onally focus on them and in academic circles now
mo~e ~~ncemed .~ith providing solid contributions to the improvement of
their hvmg cond1t1ons and with coming out in support of their demands and
claims. !his effect is partly the result of conceptual and legal changes but is
due part1c~larl~ ~o active indigenous mobilisation demanding respect for their
ancestral 1denttttes and cultures within the context of concrete violations of
their territorial rights and their self-determination.
~olkl~ric and exotic images of the native inhabitants exist alongside oth~rs m wh1~h ~ey are seen as political players denouncing not only the injust~ce and_ v1~lat1on of their o~ rights, but also those of others. The participation of tndtgenous teachers m a protest by academic staff from all over the
country, who have been demanding an increase in salaries and in the national
~ucation budget fo~ th: past two years, is a case in point. And the participat10n of members of md1genous communities and organisations in the traditional resistance marches organised each year by the ' Madres de Plaza de
Mayo'. deman~ing truth and justice for acts committed during the last military d1ctatorsh1p, or when those who died in the Falklands War are remembered. A n_o !esser fact in this country is, then, that non~indigenous society is
slo~ly gammg a_ ~eater consc~ousness and awareness of indigenous people s demands. S1m1larly, there 1s no state official who is now not aware that
there exists an indigenous population in the country which must be consulted
and respected regarding any government act which affects it because this is
a constitutional requirement. But this is not what happens in.practice.
Territorial Rights

In spite of the fact that the National Constitution recognises the ownership
and property of lands traditionally occupied by "Argentinian" indigenous
peop~es, there are few cases in which the said recognition has been put into
practice. If we were to make an inventory of titled lands we would note that
?nly small areas of land are concerned, whilst demands for territories covermg larger areas remain at a standstill, such as the case of the Lhaka Honhat
~ss?ciation of Native Peoples (330,000 hectares), the Meguesoxochi Assoc1at1on ( I50,000 ha) and Pulmari (110,000 ha).
In 1996, the President ofthe Nation, Dr. Carlos Saul Menem, made public
a plan f?r t~e regularisation ofcontrol of2,000,000 hectares of Treasury land
for the md1genous people of the provinces of Jujuy, Rio Negro and Chubut.
Unfortunately, the plan was designed in government offices with no indig-
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enous participation to underpin the law and without the prior consultation of
provincial government. This is a simple example, but one which demonstrates
the effective place given to indigenous participation in government plans and
the lack of respect for their self-detennination as enshrined in ILO Convention 169 which the Argentinian government adopted by means of Law 24071 _
It is ~!ear that the belief that indigenous culture is backward, and that their
leaders must be "helped" in the process of decision making, persists in Argentina and thus government actions are designed to provide them with the
elements which will enable them to become involved in western progress and
civilisation. The programme ofregularisation ofland assumes a first stage of
granting legal status to indigenous communities, a second stage of alleviating their concerns with regard to the way in which titles will ~e hande~ out
and lastly the measurement and creation of titles. But the National Institute
for Indigenous Affairs (INAI) came up against two unexpected respons~s to
their plans in Jujuy: the refusal ofthe Autarkic Institute for Settlement (lnsututo
Autarquico de Colonizaci6n) to accept the community titles and the desire_o f
some indigenous families to be given family titles rather than community
ones, as suggested by the lnstitute's technicians. Finally, the province submitted the whole procedure for the approval of the local legislative power,
evidently in order to maintain control of the clientelistic links with the indigenous people and in order to delay fulfilment of the programme. In Chubut a
similar procedure was canied out, creating conflict between members of the
Mapuche people through their different expectations with ~egard t~ titles.
Some families prefer family or individual titles to be provided whilst the
indigenous organisations are fighting for community titl~s.
.
.
These setbacks in a complex process which holds quite some d1fficult1es
and yet very little political will only serve to confirm the fact that there exists
not only an actual but also a conceptual distance between recognition in the~ry
and in practice. Why does the capacity of indigenous people to freely decide
their own development continue to be doubted? Why is their right to selfdetermination not respected? Why are plans and policies designed with no
consultation, later claiming they have their acceptation and approval?
The Unified Territory of the lhaka Honhat Association ofNative
Communities
This association brings together 35 communities (more than 6,000 people)
from five different peoples (Wichi, lyojwaja, Komlek, Tapy'y, Nivackle).
The territory is located in Salta Province, in the region of Gran Chaco. To the
north is the river Pilcomayo, the natural border with Bolivia and Paraguay.
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The z~ne h~s suffered serious deterioration in its biodiversity and growing
des~~1ficat1on d~e to .the overgrazing caused by the cattle of non-indigenous
fam1hes who am~ed m the area at the beginning of the century. In 1991, the
gov~~ent promised to hand over an area - with no internal subdivisions - to
the md1ge~~us communi!ies under a single title and to give the non-indigenous fam1hes a proportional area in a neighbouring plot, thus freeing the
z?ne_ fro~ the burden of cattle in order to encourage the recovery of its
b1od1vers1ty. In 1995, violating the undertaking which had been obtained, the
government comm~nced ~onstruction of an international bridge, ignoring the
need ~o carry out pnor environmental and social impact studies. Lhaka Honhat
sub~1tted an appeal (on the grounds ofunconstitutionality) in defence of the
environment and their right to possession and use of the natural resources. In
1996, following a peaceful demonstration of more than one thousand indigenous people, the g~vemment reaffirmed its commitment through another
agreement. In 1998, internal legal recourse being exhausted, the Argentinian
state w~s taken to the Inter-American Commission of Human Rights (OAS).
The a~1~de o~the p~~vincial government has been to deny the Lhaka Honhat
authont1es their leg1t1mate representation in land management and it has silently s~al~owed the confusing and malicious actions of the cattle rearers
who, w,th hes and false promises, provoke conflicts between the communities in order to divide them. The Congress ofthe Nation and the Ombudsman
have pronounced themselves in favour of the request. National and intemat!onal campaigns have been run in the press, denouncing the local and national authorities for lack of fulfilment of the agreements and for violations
of indigenous rights, but they continue to fall on deaf ears.
The Pulmari Territory, the Mapuche Peoples Demand
This conce~s ~ are~ of 110,000 ha in an excellent zone incorporating five
lakes and six nvers m Neuquen province, on the border with Chile. At the
end of the. last century, as_ in _s~ many other cases, the land - with Mapuche
people on 11 - was sold to md1v1duals. Expropriated in the 1940s it fell under
the admini~~ation, firstly, of the National Parks and was later exploited by
the Argentm1an Army for its own benefit. In 1987, the Interstatal Pulmari
~orporation ~Cl~) was created, composed of national and provincial authori!1es: and one md1genous one. Its aim, never respected, was to benefit the four
md,genous communi~ies then in existence in the zone. In 1995, the Neuqina
~apu~h~ Co~federat1on, an organisation grouping together all the communit~es ex1stmg m the province, tired of putting up with the innumerable violations of their territorial rights and of their rights to the use and control of their
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·1 t the CIP officials enriched themselves, denounced
natural resources wh 1 s
f fu d
d fi
the resident of the Board of Directors for embezzlem~nt o
n s an or
lanfconcessions to third parties with no prior consultation. In re~pon~e,~h_e
local courts accused the Mapuche of usurping their own lands an too_ tt e~
leaders to court, whilst the Mapuche lands were handed over to touns an

~

Mapuche, Argentina (Foto: Alejandro Parellada).
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business organisations with complete disregard for indigenous rights. Not
satisfied with this, they ordered the removal of Mapuche families who had
taken their animals to an area of pasture through an agreement with the authorities. In 1998, after the wave of threats of repression which culminated in
the removal and in 7 people being taken prisoner, a "table for dialogue" was
constituted with the national and provincial authorities in order to search for
a joint agreement favourable to all. Nevertheless, this call for dialogue turned
out to be a manoeuvre on the part of the State to cool the conflict down,
demobilise the Mapuche and find new ways of achieving the ultimate aim of
freely having the 110,000 ha and its natural resources at their disposal.
In December, the communities were notified that 5 of the 22 unresolved
lawsuits against their native authorities would go to an oral and public trial.
The central demand made against the State is that the corrupt Pulmari
Interstatal Corporation which, for ten years, has never been investigated in
spite of the numerous complaints made to the Criminal Courts, should review and revoke many of the concessions granted which enabled the introduction of many undertakings in Pulmari.
Amongst these are the enclosures noted along the shores of Lake
Moquehue. These are occupations carried out by wealthy people, some of
whom are state officials and who have fenced off large plots as if they were
their own private property, building houses (between 70 and l 00) which they
rent to tourists or use themselves. These seizures seem to have been carried
out with the prior consent of the Corporation's officials. They have tried to
legitimise the plundering, which has already been denounced to the courts as
a crime of misappropriation and embezzlement, by legislative means claiming that the Nation had transferred its rights to the province so that they could
do as they pleased with the Pulmari indigenous territory. At the same time,
having exhausted internal legal recourse, the Neuquina Mapuche Confederation submitted a complaint against the Argentine State to the Inter-American
Commission of Human Rights, arguing that a proper trial was lacking and
that their land rights were being violated.
Meguesoxochi Association
In a rich area of Mesopotamia (between the Parami. and Uruguay rivers) in
Chaco Province, between the rivers Teuco and Bermejito, 150,000 ha which
were made into a reserve in 1924 by presidential decree for the northern Toba
people have still not been returned to their legitimate owners. Since then they
have remained Treasury lands until 1991, when preparations were undertaken
to carry out the work of measuring in order to make the titling of the land for
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the communities effective. However, this task was never completed because
the money which the national government had put aside for this purpose
"mysteriously" disappeared. The complaints made by indigenous leaders, and
their active mobilisation - which included the peaceful closure of roads and
the capture of bridges - have led, after pressure on and threats to its leaders, to
a new agreement by which the Toba will cede part of their territory to local
cattle ranchers and a new process of demarcation will begin. 74 years have
passed since the signing of the presidential decree. How much longer must
the Toba people wait to be able to exercise their territorial rights?
Limitations to Rights to Property and Use of Natural Resources
In spite ofthe fact that the National Constitution assures indi~enous peop_les
their participation in natural resource management and other interests which
affect them, they are not consulted when development projects are decided or
concessions are approved for the industrial exploitation of the resources on
their territories. Neither are fundamental refonns considered to remedy the
situation of the communities which, for unfair historical reasons, have remained within national park areas or environmental reserve zones, causing
not only restrictions to their territorial rights but also serious limitations to
their use of the most basic resources such as firewood in areas of intense cold
and the wild fruits which are their food.

Conflicts in National Parks
.
In 1937, when the National Parks Administration was created, regulations
were established which today justify the plundering of the lands of the
Mapuche community ofCafiicul, in Neuquen Province. The plan consists of
removing the families and relocating them in reserve areas. But the Mapuche
own none of these areas and are unable to control the resources of the ecosystem which exists there. In order to put an end to this injustice, the Coordinating Body of Mapuche Organisations of Neuquen (COM) submitted a proposal to the National Parks Administration for territorial rec?gnition of the
Mapuche communities which live in the protected areas. Thts proposal examines a new category of management defined by the COM as "protected
indigenous territory".
Oil contamination
Kaxipayifi and Paynemil are two Mapuche communities ~ituated bern:een
the river Neuquen and the lakes of Los Barreales and Man Menuco. Smee
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the arriv~I _of the YPF oil company to the zone, the lands and pastures of these
communtt1es have been subjected to persistent degradation.
. In_ 1997 public opinion became aware of the effects of oil activity on the
mhab,tants ofthe zone when the Under-Secretary for Public Health published
the results of a ~lood and urine analysis carried out on children under 15 and
ad~lts over 50 m both communities. The contamination came from pools
which YPF used to purge the fuel, whose walls were not waterproofed. This
c~used a loss of"purging water", which reached the first water table and the
011 thus passed directly into the subterranean flow. Consumption of contaminated water caused brain damage, arthritis, sterility, diarrhoea, skin disease
and the destruction of liver cells. In spite of the seriousness of the case the
results were only made known six months later. The Ombudsman for Child~en ofNeuquen Province sent a complaint to the Inter-American Commisst~n of Hu~a~ Rights in order to protect the health and Jives of indigenous
~h,ldren. Wtthm such a context, Neuquen Province approved the construct10n of a gas separation plant, which will transport the raw material to the
Bahi_a ~lanca Petrochemical Centre, where the Dow Chemical Company will
buy 1t 1~ order to guarantee itself a supply of ethanol and the Petrobras com~any will obtain the liquid gas to take to Brazil. For this purpose, the provt~ce sol~ YPF a ~lot of I 06 hectares of territory which the Kaxipaifi commum~ claimed as its own. Faced with this outrage, the community members
decided !o ~revent comme~cement of the work and after an intense process
of negot1at1on they met with the government and businessmen in order to
c?me to '.'-° ~greement. The provincial government recognised the community and its nght to ownership of an area of 4,300 ha of the land, promising
tr~ns_fer of ownership. The company undertook to compensate the community m the ~orm of money, goods and services. The community recognised
the ownership of l 06 ha acquired by the company and undertook not to hinder
the construction of the plant. But the company holds the concession for a
~rth~r ten years_an~, at the current rate of exploitation, it is impossible to
•magme hu~an hfe_m the zone. The community is thus evaluating this reality
from the pomt of view of their rights.
Right to Self-determination
T~e Nationa! C~nstitution and laws recognise the ethnic and cultural preex1sten~e. of 1~d1~en~us peoples; they thus recognise their native authorities
and poht1cal mst1tut1ons and assure their participation in all affairs which
affect them. _However, the policy of the State towards indigenous peoples
must be qualified as pseudo-participation because they remain marginalised
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from the design of governmental policies and plans. Because no suitable
mechanisms have been created for their obligatory consultation, political arrangements of a clientilist style are agreed between some leaders and State
officials, who offer meagre favours in exchange for support of their plans and
political careers. These clumsy strategies ofcooptation aimed at fragmenting
incipient indigenous organisation and limiting their right to self-determination appear to be the new forms of State indigenism which, alongside making
room for certain demands, sets limits on the action and political representation of its members.
In 1998, through the introduction of a legal decision, the National Institute for Indigenous Affairs (INAI), created the Council for Indigenous Peoples, a consultative organism reporting to the fonner. The law creating this
Institute anticipated a decentralised structure in which indigenous communities should participate directly. In order to integrate this Council into INAI,
indigenous representatives were appointed from all over the country, but this
was done with no consultation or participation on the part of indigenous communities and organisations. As was to be expected, these unconsultative appointments caused repudiation and rejection on the part of the latter who, by
various means, expressed their rejection of the appointed leaders. The creating resolution (Res 2023198) furthermore clearly specifies the aims, attributions and scope of the Council: " ... to make possible the organic representation of the different indigenous peoples who may be consulted or ascribed
(author's emphasis) participation in those affairs which are their concern"
(with) "powers of advice (and) intervention in the cases ascribed to them
(author's emphasis) and which are connected with their interests."
Although it is explained that the Council appointed by the national authorities is of a transitory nature until elections can be held, it is said that it
will be INAI who will supervise the process of setting it up and who will fix
the terms for its realisation.
Once more indigenous peoples have been ignored, although there do exist social programmes aimed at "improving" their living conditions. Indeed
1998 seems to have been "the year of projects". Significant sums of money
have enabled INAI to implement programmes of grants for indigenous students and to produce various publications, to carry out some land measuring
and to subsidise family and individual production undertakings in a form
hitherto unknown in Argentina, although indigenous leaders are not empowered to implement their interests and goals autonomously but under the guidance of technicians or State officials.

Legal setbacks
In 19~8 Sa!ta ~rovince committed the worst violation of indi enous ri hts
when It revised ,_ts constitution for a second time, making the r:o ition~nd
guara~tees _ac~1eved conditional on future legislation and su ;;'ssin h
exercise of indigenous rights to the rights of third parties r::ind· g t e
delegates said'. "we feel betrayed because decisions were no~ made ac~!:~~:s
to ~hd~t was discussed with us... they responded to interests which are alie!
to m 1genous people and t0 h · h
.
.
···
w 1c we attach little
importance".
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Australia is collectively preparing for the Olympic Games in Sydney in the
year 2000, the centenary of the Constitution in January 200 I, and of course
the new century and the new millennium. In the early 1990's it was widely
assumed that an open, progressive, educated, and republican Australia - the
country is currently a constitutional monarchy with Queen Elizabeth II as its
head of state - would meld the multi-cultural and multi-racial influences of
immigration and indigenous cultures into a new, mature, proud, and outwardlooking nation. All this encouraged a current of public opinion supporting
symbolic and substantive political recognition ofAborigines and Torres Strait
Islanders.
However, an inability to effectively communicate official and elite ideals
and the decline of rural and remote areas (accompanied by simultaneous government cost-cutting), led to a strong sense of grievance in many areas which
spawned protest movements and populist spokespersons. After regaining the
leadership of the Opposition in Parliament, John Howard and his Liberal and
National Coalition won the 1996 election by effectively exploiting these divisions while claiming to be a moderate himself. Since that election Howard,
who holds the indigenous affairs portfolio in cabinet, has found himself curiously caught between extreme populists who remind the public of his earlier
stem statements on Aborigines and Asians, and who urge him to 'get tough'
with these minorities, and the modernising and inclusive positions of decent
Australians including the Opposition leader and sections of Howard's own
party. Howard's discomfort with contemporary social and cultural issues blurs
his periodic attempts to speak about them, and so intractable indigenous issues refuse to go away.
The other problem has been that while policy proposals and ideas were
discussed and winnowed during the Labor years, moving towards the sort of
modern consensus adopted in other 'first world' countries under conservative, liberal, or social democratic governments in recent decades, the Howard
government does not see that. Rather, led by the Prime Minister, it views this
domestic legacy as left-wing whimsy, that is both illegitimate and irresponsible. Eager to change labels and apparently unable to take indigenous policy
seriously, it has fallen into the habit of indulging in mere reflex reactions.
One positive result has been a mood and movement that is both unprecedented
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and growing, among non-indigenous people - not~bl~ ANTaR (Aus,tra!ians
for Native Title and Reconciliation) - who support md1genous people s nghts
and their political aspirations, The news media, too, have kept a critical eye
on government policies and have attempted t~ p~omote soci~l tolerance and
political accommodation. Overall, however, md1genous policy s~em~ to be
stranded on a rock in swirling waters and nobody knows when 1t might be
rescued.
As for a new national identity, Australians learned before it was too late
that tolerance and diversity are not the automatic companions ofnationalism.
There is always a dark side, and it has been all too evident in Pauline Hanson's
populist movement, One Nation. That movement I_ooks positi~el~ cosy, however, compared to some of the extreme groups m One _Nation s shad~w groups fanned by the accumulated nuttiness and paranota of the Amencan
Right which is now infiltrating Australia via the_ internet. Howard'~ overwhelmingly popular decision to limit gun ownership after the Tasmania massacre when three dozen people having picnics one Sunday were gunned down,
also ;allied a core populist group, gun owners, to engage in an Americanstyle uproar against governments.

Running Sores
The first half of 1998 was dominated by the long running native title debate
that resulted from the Mabo 1992 and Wik 1996 decisions of the High Court.
The Prime Minister's legislation was blocked by the Senate until he was able
to persuade one senator, Harradine, to accept most of his native title reforms
in order to avoid a race election which would probably have tom the selfimage and international credibility of the coun~ t~ tatters. 1:he point of the
reforms was, of course, to keep to the absolute mm1mum the impact of A~original and Islander rights. The two and a half years _of the Wik debate, ~h1ch
ended in June I 998, saw the tide start to tum agamst Howard. But m a~y
case there are so many disputed legal issues that it seems certain that we will
not hear the end of native title disputes in national politics or in the higher
courts for a very long time to come. Rather than recite the long and ~on~oluted history of that struggle, these pages will focus on new or contmumg
issues.
The other major national indigenous issue, the Stolen Children, continues to
haunt the government. More and more Liberal supporters appear to favour _a
national apology for the official removal of children permanently from their
homes in times past, an apology which the Prime Minister and his indigenous
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affair~ helper minister, Herron, oppose. The federal government took a provocative and even inflammatory line in court in early 1999 when a case was
brought for compensation by two former Stolen Children in Darwin a case
which will continue despite federal attempts to have it thrown out or'court.
Rel~tio~s between the Howard government and the principal indigenous orgamsat10ns are quite bad, even in instances where this government has
handpicked the office holders. After the 1998 election the Prime Minister
n~~ed his apparently more liberal immigration minister, Ruddock, as special
mm,ster for Aboriginal Reconciliation. However, when issues burst into the
public arena, Howard appeared to pre-empt Ruddock and take a hard line so
it is unclear how Ruddock will ever be able to make any impact.
'

Torres Strait
An event given much media attention in early 1999 was the completion of the
Saibai Island native title claim process in Torres Strait. As Torres Strait Regional Authority Chairman John Abednego said at the time, "Now that we
have a completed model... the claims of the other communities [in Torres
S~it] ~ill move forward more quickly." Also the model, he suggested, " will
assist with the development of a regional strategy for land and sea." 1 While
this symbolic step is important to Islanders, the basic questions of workable
marine management, regional self-government, and adequate services and
local conditions are far from settled.
One bri_g ht spot is the work of Dr Anna Shnukal of the Aboriginal and
Torres Strait Islander Studies Unit, University of Queensland, who has been
completing papers and essays drawing on her long years of fieldwork in the
strait. Her clear and fluent picture of the development and changing shapes of
cultural and political regionalism, is the sort of work one hopes to see under•
taken in other regions like Nunavut, Sapmi, and Native Alaska someday soon.

Reconciliation Document
Three fundamental constitutional tests now face Australia in respect of Aborigi~es and Torres Strait Islanders. These are: (I) national Reconciliation, as
the ideal of harmonious white-black relations is known in Australia; (2) a
preamble to the national Constitution and; (3) the future constitutional framework for the Northern Territory.
On the night of his second election victory, on October the 3..i 1998 Prime
Minister Howard surprised many people by saying:
'
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J also want to commit myselfvery genuinely to the cause oftrue reconciliation with the Aboriginal people ofAustralia by the centenary of
Federation (January 2001). We may differ and debate about the best
way ofachieving reconciliation, but I think all Australians are united
in a determination to achieve it.

There had been and continues to be pressure from moderates and notables
within his own party to do something, and to do it before the whole world is
looking at Australia during the Olympic Games of 2000. This is not merely
political opportunism. The Liberals have involved leading members, including former prime minister Fraser, who have sincerely advocated and enacted
indigenous policy reform for many years.
One of the most frequently discussed symbolic and politico-legal refonns
is a 'document of reconciliation' or national 'treaty' with Aborigines and
Islanders. Of course the Treaty of Waitangi in New Zealand, the initial North
American treaties, and other such arrangements were made by an imperial
power in Europe seeking to prevent bloody wars or the extermination of peoples caused by its land-seeking settlers on other continents. Now there are no
such powers to make treaties so that any form of enforceable agreement must
presumably take the form of national constitutional reform - or local or regional agreements embedded in national constitutions. One could have a
'treaty' in name only, that had no substance, i.e., presumably the sort of treaty
the Australian government would wish for, albeit the Howard government
opposes the term 'treaty'. One could have something enforceable called e!ther a treaty or some other name, or simply have clauses added to the constitution.
On March the 5,h 1999, the front page of The Australian, the national
newspaper, carried a draft Reconciliation declaration being worked on by the
Council for Reconciliation which was reportedly written by Aboriginal spokesperson Ms Jackie Huggins and the great Australian author, David Malouf. It
attempted to avoid the problems which Howard claimed to find insurmountable and to take a moderate line:

I . Speaking with one voice. we the people ofAustralia, ofmany origins as
we are, make a commitment to go on together recognising the gifts of
one another's presence.
2. We celebrate the fact that the Aboriginal culture is the oldest living continuous culture on the planet. That culture is still alive. It is sacred, spir-
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itual and practical, a unique way of living in harmony with the /and.
Through the land and its first peoples, newcomers to this country may
taste that spirituality and rejoice in its grandeur.
We acknowledge that Australia was colonised without the consent ofthe
original inhabitants.
Our nation must have the courage to own the truth and heal the wounds
of its past so that we can move on together at peace with ourselves.
We hereby take this step: as one part of the nation expresses its sorrow
and profoundly regrets the injustices of the past, so the other part accepts the apology and forgives.
Our new journey then begins. We must learn our shared history, walk
together and grow together to enrich our understanding.
Until all Australians have an equal chance to achieve their aspirations,
and an equal voice, we will be a diminished nation.
We pledge ourselves to stop the injustice and address the disadvantage
that Aboriginal and Torres Strait Islander peoples face in their lives.
We respect the right ofAboriginal and Torres Strait Islander peoples to
remain responsiblefor their own destinies.
We can stand proud as a united Australia that respects this land ofours,
values the Aboriginal and Torres Strait Islander heritage, and provides
justice and equity for all.

Within hours of publication Howard responded in a radio interview. He had
already received the draft some days earlier and he now said that it contained
things "that we can't possibly agree to and others we think could be better
expressed" (5DN with Jeremy Cordeaux, March the 5,h 1999).
Indeed, when the media had pressed him to be specific after his election
night commitment, Howard had seemed to reject any and all the particulars
he had mentio~ed. Perhaps his goodwill had been just a momentary gesture,
a throwaway lme. There are no grounds for believing that the Prime Minister
will accept any document, either a general statement like the one above or
anything with legal or political force, unless he has himself written or spon~or~d it. And there is no reason to hope that he will offer anything which
1~~1genous leaders will find minimally acceptable. Like most Australian polit1c1ans he appears to believe that Aborigines are so disadvantaged that they
should and will be grateful to accept any meagre gesture.
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Preamble to the Constitution
In early 1999 the Prime Minister surprised the country again, this time by
saying that he would like to see a new Preamble to the Australian Constitution one which included recognition of indigenous peoples. He suggested
that'this could be considered in a national referendum at the same time as the
promised vote on November the 61h 1999, on whether to abandon the Queen
and install an Australian head of state. (Australians have a Governor-General
appointed by the government who canies out every day dut_ies as head of
state, although in theory this person, now always an Australian, represents
the Queen.)
This suggestion is seen by many commentators as a trick by the Prime
Minister to undermine the referendum. That is because contemplating a complex and sensitive issue like Aboriginal recognition, would increase the likelihood that any change to the Constitution regarding who it has as its head of
state, would be defeated - the outcome Howard is known to prefer. He had
been forced to hold the referendum as an election promise and as a subsequent Constitutional Convention resolution in order to take away a good election issue from Labor. (Polls show that Australians want a directly elected
head of state, not one appointed by the government or inherited from British
royal blood).
Of course, Howard may merely have wished to silence critics in his own
party. The issue quickly turned sour when he refused to recognise the indigenous 'custodianship' ofAustralia prior to the white invasion and settlement,
despite the fact that this word had been unanimously agreed on by the C_onstitutional Convention in 1998. What most amazed and amused the media and
others was Howard's stated desire to write the Preamble himself. He did, and
it was released on March the 23"' 1999. The indigenous clause read:

Since time immemorial our land has been inhabited by Aborigines
and Torres Strait Islanders, who are honoured for their ancient and
continuing cultures.
However, it was not this clause which caused most uproar but rather other
items, notably the sixth and seventh of the eight clauses:
Australians are free to be proud oftheir country and heritage.free to
realise themselves as individuals, and free to pursue their hopes and
ideals. We value excellence as well as fairness, independence as dearly
as mateship.
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Australia sdemocratic andfederal system ofgovernment exists under
law to preserve and protect all Australians in an equal dignity which
may never be infringed by prejudice or fashion or ideology nor invoked against achievement.
Since early 1996 the Howard government and Pauline Hanson have based
their 'social policies' on the myth of Political Correctness and these proposed
Preamble words were seen as an attempt to give the myth national status.
That is, Australians should be able to say what they like (i.e., about Aborigines and Asians, is the unstated but generally understood message here), and,
they that should not have to pay attention to those (i.e., historians, social
scientists, progressive people of all sorts, and the Labor party) who think a
greater understanding of society, cultural diversity, and national history is
required. Fortunately the draft aroused so much public derision (and so many
wonderful newspaper cartoons) that it has little chance of being adopted.
Northern Territory Constitution

For many years the Northern Tenitory (NT) government has hoped to win
statehood. Like non-indigenous settlers in other northern tenitories - e.g., in
Northern Scandinavia, Russia, Alaska, and Northern Canada - such regional
authorities dream of becoming rich and powerful by exploiting the lands and
seas fonnerly used to sustain indigenous peoples. The NT government has
been more open than most about its ambitions, which is one reason why it has
been so easy for Australia's federal government to reject them. However,
since 1996 there has been a friendly government in power in Canberra and
close political ties have existed between the NT government and the Liberal
and National parties.
Around the time of the 1996 election it was repeatedly reported that the
Howard team were getting lessons in handling Aboriginal issues from Darwin. Normally in 'first world' countries national governments and elites restrain the anti-indigenous moods and moves of hinterland settlers, even negotiating political settlements over their heads with indigenous peoples and
using moral suasion to bring the newcomers to accept them. Contemporary
nation-states cannot risk ethno-regional dissident movements on their frontiers or international opprobrium for racial injustice, but such considerations
are ignored in Australia today. To be taking lessons from frontier rednecks is
a new development for liberal democratic policy-making in the post-war era.
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On August the 11 'h I 998 the NT premier Shane Stone stood with Prime
Minister Howard in Canberra and announced that NT statehood would commence on January the I" 200 I, to celebrate the centenary of Federation_
Howard added that this move "will be applauded by all but the mean in spirit
and narrow of vision". All the difficult issues remained unresolved however,
so the press, notably The Australian of August the l2'h, were sceptical. The
timing of the announcement implied that Howard had to do something for his
NT political allies before his own imminent election. An NT referendum on
the Howard-Stone statehood principles would be held on October the 3n1 at
the same time as the national election.
Aborigines from Central Australia, i.e., from the southern half of the NT,
had already organised their own constitutional convention for Kalkaringi, on
the J7'h to the 20th ofAugust. There, a grassroots convention followed up on
workshops and community meetings that had been held around the NT. The
resulting Statement contained the basic position of Aborigines on any NT
constitutional process, namely that they rejected the statehood terms proposed by the NT government and its Aboriginal~unfrien~ly_processes: '.'That
we withhold our consent until there are good faith negotiations ... leadmg to
a [Northern Territory] Constitution based upon equality, co-existence and
mutual respect. .. That Aboriginal peoples...have the right to self-determination and that our inherent right of self-government must be recognised and
protected in any Constitution of the Northern Territory ... [And] That the rights
of Aboriginal peoples in relation to land (including land subject to current or
historical pastoral leases, reserves and national parks) must be respected and
afforded effective Constitutional protection".
Polls in the NT had shown 80% support, in principle, for statehood, and
the Aboriginal minority (about a quarter of the population, although an overwhelming percentage of long-term residents) expected to be steam-rollered.
However, Stone had been waging a mouthy war against the best known NT
Aboriginal leader, Galarrwuy Yunupingu, and high-handedly overrode the
patient bipartisan constitutional work of the former NT premier, Steve Hatton.
"Pride goeth before a fall", even in the NT, it seems. To the shock of almost
everyone except some hard-working Aboriginal organisers, the vote for statehood was defeated in the October the 3rd referendum. (Before long Stone was
removed by his party and a new premier attempted a more moderate and less
arrogant style.)
NT Aborigines continued their constitutional work with a joint Central
and Northern NT conference at Batchelor at the beginning of December 1998.
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The Kalkaringi Statement was adopted as the first resolution there with the
second being:

That the {federal government] establish an independent Commission
ofInquiry to consider the experience ofAboriginal peoples under the
Nort~er,'. Territory Seif-Government Act /978 [Le., the existing NT
constttut1on), to review the political, social and cultural impact on
Aboriginal peoples and financial arrangements for the provision of
services to Aboriginal communities and to make recommendationsfor
future relationships between the NT Government and Aboriginal peoples.

0~ co~rse ~ trul_y open in~uiry would discover, as did the 1980 'Unity committee review m Canada s Northwest Territories, the depth of disaffection
among NT indigenous peoples with existing non-indigenous institutions. It
remains to be seen if, as in Northern Canada, the people can take heart to seek
reform from changing national public attitudes and press authorities north
and south.
Meanwhile, NT Aborigines have much to worry about besides critical
chronic health problems and living conditions. The NT government has abolished i?digenous lang~age programs in school, saying that poor Aboriginal
e~~catton results require a greater concentration on learning English!l Abongmal languages are in daily use across the NT so this is a major cultural
attack, but it has sparked little more than grumbling outside the NT What has
attracte~ more notice is a l~w of fonner premier Stone that jails people for
long penods ~o~ the most '?mor o~ences after three infractions. In mid-May
1999 an Abongme - and this law, ltke so many others in northern, central, and
western Australia is primarily a means to control Aborigines • took a towel
clothe~line in Datwin to wipe himself He has been jailed for a year,
ra1smg a national outcry_Earlier two well-educated Aboriginal women who
opposed the opening of a new uranium mine in their home area were jailed
for a couple of weeks, causing another national furore.
That NT uranium question at Jabiluka in Kakadu National Park is a third
nation~! issue.. The H~"':ard and NT governments are detennined to open a
ne"': mme despite Abongmal and environmental opposition, and critical United
Nations reports. If nothing else the NT is providing a case study in how in
today's world the old political values of 'doing whatever you like in your
~wn backyard' collide with international values, news reporting, and scrutiny.

Of!'~
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Pauline Hanson
Pauline Hanson, the incendiary xenophobic MP who made her name by attacking Aboriginal and Torres Strait Islander "privilege", continue~ t? organise and spark noisy and sometimes violent protests around Australta m _1998.
The June 1998 election in Queensland provided an important opportunity for
her new One Nation party in her home state. The National and Liberal coalition government in Queensland wanted to win over her supporters in a tight
election, and agreed to recommend their voters' second preferences to her
candidates.
On June the 2nd in the federal Parliament, Hanson made what she called
her Queensland election speech. The speech attacked "the Aboriginal industry" (a phrase Howard has also used), the United Nations draft declaration on
indigenous peoples, the Inuit territory of Nunavut in Canada, and an alleged
plan by Aborigines and foreigners to use Nunavu~ and the~ draft _declaration "to establish independent race based states m Australta . Havmg long
defended Hanson's outbursts as "free speech" and having attacked those who
criticised her, Howard now spoke out at last - to the relief of many Australians. The next day on national radio he said that her speech "verges on the
deranged in various places" and was "fanning racist sentiment". He added
that her view of the UN document and its role was wrong.
Then days later in the Queensland election the Liberals and the Nationals
were savaged by the voters. One Nation got substantially more votes than
either the Liberals or the Nationals, but only had 11 MP's elected. In the two
weeks before the vote, intense national media attention had given the
Hansonites a further boost as it became clear that One Nation was surging.
The result put Labor in power and the new premier at once set out ?stentatiously to show the state, the country, and Asia in particular that racism and
isolationism had no place in Queensland. He also moved to take the edge off
the coalition government's tough Aboriginal policies and rhetoric.
Ofcourse the Hanson result in Queensland became a national event, much
scrutinised and not always properly understood. Various studies showed, however, that a lack of education, a lack of contact with outsiders, high unemployment, and local or regional economic decline characterised those areas
where the Hanson vote was high. 3 During the rest of 1998 and early 1999 the
well-publicised problems of One Nation party local branches, especially with
regard to their authoritarian structures and financial controls, damaged party
credibility. Also, after their boisterous and sometimes outrageous speeches
and conduct in the Queensland parliament, and thanks to their considerable
hypocrisy in the enthusiasm they showed for the parliamentary perks and
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expenses they had recently opposed, six of One Nation's 11 MP's left the
party, with_ one ofthen:i leaving parliament altogether and being replaced by a
Labor MP m the resultmg by-election. The March 1999 election in New South
Wales saw only one Hansonite elected, i.e., the controversial party director
and strategist to the upper house.
Hanson lost her seat in the federal Parliament in October 1998 despite a
strong vote in her district, the other parties denying her their preferences in
order to defeat her. At the time of writing (May 1999) she seems to be embarked on a new campaign. The Australian of May the 19'~ reported that the
previous day "Ms Hanson said residents in Queensland 's west feared for their
safety because of the 'large Aboriginal population out that way'." Furthermore, she said that '" Ifthis was going on in any other part ofAustralia, where
it was not Aboriginal, they would actually have the police in there in force.
But because it's Aboriginal, we don't do anything about it.'" To claim that
large chunks of the white-settled interior ofAustralia are in the hands of violent Aborigines is a remarkable statement, to say the least. One would expect
governments to reply, but they have not done so, presumably believing that
the wisest way to deal with her is to deny her publicity.
As for what had become known as Hanson's "deranged" speech, i.e., the
one about Nunavut and the UN declaration, the Howard government is back~e~aling from earlier Australian work on the draft declaration, now opposes
md1genous 'self-detennination' in UN forums, and was conspicuously absent from the Canadian government reception in Sydney to celebrate the launch
ofNunavut. No wonder that cartoonists seat Hanson among Howard 's ministers in drawings of the federal cabinet!

Conclusions
Meanwhile the populist cauldron boils and bubbles. Despite a vigorous attem~t by Australian national and state governments and political parties followmg the October 1998 election to convince the world and themselves that
Pauline Hanson and her One Nation movement had receded, this belief seems
premature. An amateur, under-funded, inept, and inexperienced campaign and some bad luck - accounted for her poor result. Confusion and anger in
lar~e chunks of the public will continue to look for a political home until it is
redirected by a new national leadership or changed conditions. Also, the bile
of American and other extreme groups that is leaking into Australia, will
become a stronger current thanks to the growing use of the Internet.
Australia's public debate is fragmented. A continent of gifted writers and
speakers is decanted into small journals with limited readerships or into vig-
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orous social exchanges within, rather than between, peer groups. The mass
media largely preen themselves on their awareness ofpolitico-administrative
technique, and predicting failure or insurmountable difficulties is almost a
national trait. So, as far as basic moral and political wrongs such as dispossession, marginalisation, powerlessness, and the resultant problems of indigenous peoples go, there is little guidance available to the general public. Newspaper features or editorials too often lose themselves in mumble. Hence the
importance of organisations like ANTaR, and of the few committed journalists. Most valuable are the country's rich store of newspaper cartoonists and
stage or television comedians who maintain a sense of scathing outrage, the
clear conscience of an otherwise too-often too-clever country.
There are three great tasks ahead for Australia. The first is to return to
policies which have some hope of working and work some hope in the indigenous community. The second is to mobilise the non-indigenous community
and its social consensus across party lines - a consensus which appears ready
to bloom in many dusty lanes and leafy suburbs when the Right's ideological
vigilantes leave the scene - in order to enable major policy refonn. The third
is to rebuild an indigenous-white political relationship with negotiations about
political status and policy direction at its core.
Notes
I
TSRA News, No. 25, February 1999, on-line and in print form.
2 See Christine Nicholls' 'Killing Us Softly', Arena Magazine No. 40 (April-May
1999), Melbourne, ppl2-13.
3 See Abbott T et al., 1998: Two Nations: The Causes and Effects ofthe Rise ofthe
One Nation Party in Australia, Bookman, Melbourne. Also, Paul Reynolds and
others forthcoming in M Hanson & G Stokes (ed) University of Queensland essays on the Hanson phenomenon.

Sources
Australia's major newspapers, especially The Australian, Sydney Morning Herald,
Melbourne Age, and Brisbane Courier-Mai/, and the Australian Broadcasting Corporation Online News, are major daily sources of information and have web sites that
are updated daily, The Courier-Mail sharing with other Murdoch newspapers The
Australian online site. The Council for Aboriginal Reconciliation, ATSIC, Northern
Land Council, Torres Strait Regional Authority, and the Human Rights and Equal
Opportunity Commission (see especially the Aboriginal and Torres Strait Islander
Social Justice) all have web sites with much useful news and background information:

http://www.austlij.edu.au/au/orgs/car/
http://www.atsjc,gov.au/

htt.p·l/www.ozemail.eom.au/~nlc95t
htt.p·//www.tsra gov au/
htt.p://www.hreoc.gov.au/social justice/index.html
Many books on and studies of indigenous issues are published steadily in Australia.

THE PACIFIC
Fo~ ma~~ ind!genous peoples of the Pacific, the issue of self-detennination
an poh_tical independenc~ is still a crucial one, as seen in Kanaky (New
Caledonia), French Polynesia, Bougainville, East Timor and West Papua 1998
marked the I ()()<lt anniv
f h S
.
.
·
.
ersary o t e pan1sh-Amencan war and the US an
nexat1on of Pacific nations such as Guam and Hawa,· •1· h ' h
·
. .
, w ere t ere are ongo1
ing strugg es by the indigenous Chamorro and Kanaka Maoli peoples h
have been made a ~in~rity in their own land. Here, as elsewhere in the ;;'.!do
the sma_ll, developing island states of the Pacific are adjusting to economi~
an_d_env1ro_nmental changes, especially in the aftennath ofthe Asian economic
cns1s. In_d1genous land tenure systems are coming under pressure as independ~nt '.sl~d governments come under the sway of World Bank doctrines
of pnvatrsat1on, corporatisation and trade liberalisation.

Kanaky (New Caledonia)
In a referend~m on the g111 of November 1998, a large majority of voters in
New Caledonia accepted the Noumea Accords - the agreement signed in May
J998 ~tw~en the French government, the conservative Rassemblement Pour
la Caledome dans la Repub/ique (RPCR) and the Kanak . d
d
t F,
d . , .
in epen ence movemen ront e L1beratwn Nationa/e Kanak et Socialiste (FLNKS).
d' But the November referendum is not a final resolution of the clashes that
is~pted the French colony during the 1980's. A vote on self-detennination
and independence for New Caledonia - the goal of the indigenous Kanak
movement for over two decades - will only take place after another 15 to 20
years.
N~rly..72 per cent of those who voted in November said "Yes" to the
~uest1on, Do you approve the agreement on New Caledonia signed in
oumea on the 5111 of May 1998?" Seventy four per cent of I 06 706 re is
tered voter~ turned out (nearly I_I per cent more than for the 1988 r~ferend:~
on the Mat1~on Accords). Voting was restricted to those people resident in
N ew Caledonia before 1988.

":~s"

. Support for a
vote came from all major political forces - the romdependence coaltt1on led by FLNKS President Rock '"
t
J p
"amy an, acques
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Lafleur's anti-independence RPCR and the French government. The main
French political parties sent delegations from Paris to campaign for a Yes
vote, and the result was warmly welcomed by Prime Minister Lionel Jospin
and President Jacques Chirac.
In the European settler community, there was greater support for the current compromise than for the J988 Matignon Accords. But in spite of calls
for a "Yes" vote from Jacques Lafleur and the RPCR leadership, there was
still significant opposition. Over a third of the European-dominated Southern
Province voted against the Accords. The municipality of Noumea recorded
an even stronger " No" tally, at 42 per cent.
Where indigenous Kanaks came out to vote, there was overwhelming support for the Accords (95 .49 per cent of voters in the Loyalty Islands Province
voted "Yes", and 86. 79 per cent in the Northern Province). However, participation was uneven - Jess than half the registered voters in the Kanak dominated Loyalty Islands bothered to vote.
Key elements of the Noumea Accords are as follows:
•

•

•
•

amendment of the French Constitution in July 1998 to create a "New
Caledonian citizenship";
elections to be held on the 9th of May 1999 for three provincial assemblies, a new Congress and Executive for New Caledonia;
measures to promote Kanak culture and identity, including a Kanak customary Senate;
the "irreversible" transfer of powers from Paris to Noumea over fifteen
years, with France retaining control over defence, police, law and order,
currency and some aspects of foreign policy;
financial support from Paris for the transition period of "shared sovereignty";
a final vote on self-detennination in 15-20 years time, after three tenns
of the Congress.

For different groups there is a fundamental difference in perspectives on the
Accords. For Rock Wamytan and the leadership of the FLNKS, the Accords
are seen as an important step in the transition to political independence. But
during the referendum campaign, Lafleur stated, "New Caledonia will never
be independent". For many in the settler community, the Accords' key purpose is to delay a vote on self-determination for twenty years. The Accords
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also guarantee ongoing ~rench financial support, largely benefiting the European settlers and the business community.
Some Kanak activists are concerned with the following aspects of the Noumea
Accords process:

•

•

!he 1_5-20 years b~fore there will be an act of self-determination_ in the
mtenm, ~ranc~ will retain control of key sectors of legal and political
powers, mcludmg defence, currency and finance, law, order and justice,
and many aspects of foreign policy;
!he accords are seen_as reinforcing and legitimising the RPCR's power
m the southern province and local administration·
there are concerns over the social and environme;tal impacts of a development model based on mining and tourism·
the colonial ~~te is presenting itselfas an ind~pendent arbitrator between
pro- and antr-mdependence parties, rewriting the history of the French
State's central role in the colonial process.

~ut FLNKS leade~ argue that d~mographic change and limits on immigratJOn from France will create a basis for a solid vote in favour of independence
at the end ofthe I~ yea~ transition period. They hope that long-tenn Caldoche
settlers and other 1mr~11grants will adapt to the reality that New Caledonia is
part of the South Pacific, not France.
The July 1998 revision of France's Constitution created a new category f
"New Caled_onian citizens" under French law. The new citizenship status ~s
seen as crucial for contro_lling immigration and local employment, given the
thou~and~ ~frecently amved French citizens in the country. Only New Caledoman c1t1zens can vote f~r Provincial assemblies and the new Congress.
But _the lead u~ to elections for these bodies on the 9,h of May I 999 was
thrown mto tunnod when France's highest court ovell1lled a key provision of
the 19~8 ~oumea Accords. On the I 5 1h of March, the Conseil Constitutionnef
(Const1tut1on~I Council) in Paris ruled that all French citizens residing in
New Caled~~,a fo~ at least I Oyears - whatever their date of arrival _ will be
able ~o ~~':':'Pate !n provincial elections. They can also adopt the "New Cale~oman c1t1zensh1p cre~ted_ by the _Noumea Accords and the July 1998 revision of the French Constitution. This legal ruling overturns a key part of the
Noumea Accords. Under the Accords, the electoral body was effectively fro-
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zen in 1998, as only those people resident for ten years after 1988, and their
descendants of voting age, could participate in future electoral contests..
The whole saga reinforces the view that the Noumea Accords _p~ocess 1s a
political settlement negotiated between the French State and poht1cal_ for~es
in New Caledonia, governed by French law. It is not a s~lf-determma~1on
process based on the decolonisation principles a~d pract1c~ of the Umted
Nations. The FLNKS leadership believes that this process 1s the best way
forward to a peaceful vote on self-determination in the future, and felt betrayed by this reversal of a key element of the ~ccords.
The FLNKS Convention on the 3'd of Apnl announced that they would
boycott the elections, throwing the French government into~ P:"1ic. Pledges
by the government that they would again amend the Constttutton appeased
some of the anger in the independence movement, and the boycott call was
reversed.
.
The strong support for the November referendum masks problems m three
key areas, namely the jousting between political parties in the lead-up to th,e
elections the economic crisis in key sectors of the economy, and France s
broader ;trategic interests in the South Pacific.
The political compromise symbolised by the Noumea ~ccords is ov:rshadowed by economic problems and industrial ~isput:s. Like many Pacific nations New Caledonia faces falling commodity pnces, the ebb and fl~w of
touri~t numbers, and fallout from Asia's financial crisis. With ~ickel pnces at
their lowest level since 1986, and exports falling 20 per cent this year, the key
mining sector has been hit hard.
.
However French investment continues to flow in. French fishing fleets are
eyeing the new deep-water port un~er construct~~n. at ~e~oui, as_ a base for
South Pacific operations. The Pans based Soc1ete Generale w1l~ buy out
Westpac Bank's operations in New Caledonia and French Polynesia.
Many Kanaks have welcomed measures in the Noumea Accords that rec~gnise indigenous Kanak culture and identity (highlighted by the prea~ble which
acknowledges the "shadows" of the colonial period). The opening of th_e
Tjibaou Cultural Centre in Noumea, in _ho~our of the Kanak l~a~er assas~1nated in 1989, marks a renaissance of indigenous cultural act1v1ty, that _in•
eludes a range of grassroots activities in music, art, dance and the recording
of oral history and Kanak languages.
But the further delay of a vote on independence has caused concern
amongst some indigenous Kanak activists, who have not benefited from the
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1988 Matignon Accords. New forces that are active on the ground • trade
unions, non-government organisations and landowners' associations - do not
accept the current development model of mining, tourism and French grants.
A squatters' movement is mobilising the thousands ofpeople, largely Kanaks
and Wallisians, who live in settlements on the outskirts ofNoumea.

Ka Pae'aina (Hawai'i)
August l 998 marked the 100th anniversary of the annexation ceremony at
'Iolani palace, where the illegal settler Republic of Hawai'i submitted to US
sovereignty. The indigenous Kanaka Maoli people of Hawai 'i opposed annexation a century ago, and their resistance continues to this day.
In 1898, five years after the United States supported white businessmen
in the illegal overthrow of the sovereign Hawaiian kingdom, the US govern•
ment made Hawai'i a territory of the United States. Although the US government participated in the overthrow of the Hawaiian kingdom in 1893, it did
not officially claim Hawai'i as a territory at that time. Sovereignty and lands
ofHawai'i were illegally handed to the US government in 1898 by the socalled Republic ofHawai'i.
Research by Noenoe Silva shows that there was extensive Kanaka Maoli
opposition to the annexation in 1897-8. This opposition found its voice in
three organisations, the Hui Aloha 'Aina o Na Kane (for men), the Hui Aloha
'Aina o Na Wahine (for women), and the Hui Kalai'aina. On the 7'h of September and the 8th ofOctober 1897, thousands of Kanaka MaoIi rallied against
annexation. Hui Aloha 'Aina members travelled to all islands in Hawai'i to
g_amer support. Some 21,269 Kanaka MaoIi (out of a population of 40,000)
signed the anti-annexation petition that was presented to the US President
and Congress in December 1897. Hui Kalai'aina also conducted a petition
drive, gathering 17,000 signatures calling for the restoration of the Hawaiian
monarchy, which was presented in February 1898.
However, the United States declared war on Spain in April 1898, and the
US military required Pearl Harbour in Hawai'i as a military base. This war
allowed the US to dominate and annex Spanish territories: the Philippines
and Guam in the Pacific, and Puerto Rico and Cuba in the Caribbean (under
the December 1898 Treaty of Paris, Spain granted the United States control
over the civil rights and political stattJs of the native inhabitants of all territories ceded by Spain).
The war crisis increased the pressure for the annexation of Hawai' i. The
Newlands resolution to annex Hawai 'i was adopted by the House of Representatives on the I 5" of June 1898, and by the US Senate on the 6'h of July
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I 898. President MacKinley signed the resolution the next day, and on the l 2'h
of August an annexation ceremony was held at 'Iolani Palace. At this ceremony, boycotted by the Kanaka Maoli people, Sanford Dole and the Republic of Hawai'i submitted to US sovereignty, handed Kanaka Maoli lands to
the US and made the Kanaka MaoIi people US citizens without their consent.
In I 946, the United Nations recognised that Hawai' i was amongst the
nations illegally dominated by the United States. Hawai'i was listed on the
original UN list of non-self-governing territories (together with other Pacific
countries like New Caledonia and French Polynesia). However, the US government used the 1959 Statehood vote to manipulate the removal of Hawai 'i
from the United Nations list. By changing Hawai'i's status from a territory to
a state of the United States, the US authorities misrepresented the vote for
statehood, depicting it as the will of the people who had voted for a "full
measure of self-government".
In 1993, the US Congress signed into law an apology to the Kanaka Maoli
people for the 1893 overthrow of our government - the 1993 Public Apology
Law, PL No. 103-150, 107 Stat.5 (1993). The apology law admits that the US
backed overthrow was illegal and that the annexation and subsequent conferral of statehood were illegal and violated the Kanaka Maoli people's right to
sovereignty and self-detennination.
Today, the Kanaka Maoli people are still seeking to exercise their right to
self-determination. On the 181h of January 1998, the Kanaka MaoIi rallied at
the 'lolani Palace to protest against the US annexation, and to oppose the
State of Hawai'i's proposed "Native Hawaiian Autonomy Act". On the I 2'h
of August 1998, Kanaka Maoli again rallied at the 'Iolani Palace, to protest
against 100 years of US colonialism and US annexation.

Guam
In 1998 the Micronesian island of Guam also marked the l 00'h anniversary of
the Spanish-American war, with ongoing efforts by the indigenous Chamorro
people to assert their right to self-determination. The UN Decolonisation
Committee has placed Guam on the UN list of non-self-governing territories,
in spite of US attempts to wind up the work of the Committee.
For ten years, the US Government and the Guam territorial government
held discussions over establishing Guam as a Commonwealth instead of remaining an unincorporated US territory. In 1998, after no progress had been
made towards gaining Commonwealth status, the Guam legislature passed
legislation PL 23-147 to create the Guam Commission on Decolonisation.
According to Guam's Governor Guiterrez, "The Guam initiative to establish
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a process for decolonisation follows over a decade of inconclusive discussions with the Executi~e branch of the Administering Power on establishing
a process for the exercise of self-determination". (Letter to the UN Secretary
General, 24'hof May 1998).
_ ~hile continuing to negotiate with the US government, the Guam Comm1ss1on on Decolonisation is mandated to tie this process to the provisions of
decolonisation in international law. According to Commission member
Marilyn_ Manib~san, "The process we have outlined is based on the principles of '.nte~at1onal _law and the basic human right of colonised people to
decol~ntsat1on . .. .Ultimately, we will decide our future, with or without the
sanction of the administering power". (Speech to NGO Parallel forum
Pohnpei, FSM, 16'h of August 1998).
'
Gu~m•s Co_mmission on Decolonisation has been involved in lobbying the
United Nations through the UN Decolonisation Committee and the Fourth
Commi_ttee, and has _successfully managed to block US efforts to incorporate
Guam mto an omnibus resolution affecting all remaining US territories.
Chamorro representatives lobbied the UN successfully to gain a "stand alone"
resolution to focus on Guam's decolonisation. The US mission to the UN
objected to any separate resolution, rejecting any mention of Chamorro selfdetermination or the possibility of a UN mission visiting Guam to inspect the
process towards self-detennination.
The UN Decolonisation Committee's "stand alone" resolution of the 11 th
of ~~gus~ 1998 requests the US government "to recognise and respect the
pohtic,~I nghts and the cultural ~n~ ethnic identity of the Chamorro people of
Guam . It also calls on the admm1stering power to "co-operate with Guam's
Commission on Decolonisation for the implementation and exercise of
Chamorro self-detennination, in order to facilitate Guam's decolonisation
and to keep the Secretary General informed of progress to that end".
'
. US P~esident Bill_ Clinton visited Guam in November on his way to the
Asia Pacific Economic Conference - the first US president to visit the territo~ since Ronald Reagan stopped there to refuel in 1986. Amongst issues
raised by Guam offic!als was the transfer ofland and controls on immigration
fro~ t~e freely associated states in Micronesia which were formerly US trust
temtones (Palau, the Marshall Islands and the Federated States of Micronesia). Gu~m ~eaders asked Clinton to use his executive powers to expedite
transfer to md1genous owners and the territory of 6000 acres of federal excess land, the former Navy Ship Repair Facility and property at Tiyan.
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Te Ao Maobi (French Polynesia)
The indigenous Maohi people of"French" Polynesia are living with the legacies of 193 nuclear tests conducted by France between 1966 and 1996. In
July 1998, the International Atomic Energy Agency (IAEA) released the report of a two year study of the nuclear test sites at Moruroa and Fangataufa
atolls. For nearly thirty years, French government officials stated that there
was no radioactive fallout from French nuclear tests, or leakage of radioactivity into the lagoons at Moruroa and Fangataufa. The IAEA report shows,
however, that there is radioactive pollution caused by the nuclear tests in
spite of decades of denials:

•

•

five kilograms of plutonium remain in the sediments of Moruroa's lagoon as a result of atmospheric nuclear tests and plutonium safety trials,
with a further three kilos in Fangataufa's lagoon;
the concentration of tritium in the lagoon is ten times higher than in the
open ocean, as a result of leakage from cavities created by the underground tests;
particles ofplutonium and americium remain at the trial sites on Colette,
Ariel and Vesta islands on the north side of Moruroa atoll;
high levels of caesium 137 were found over small areas totalling several
hectares on the Kilo-Empereur rim ofFangataufa atoll.

The IAEA report argues that this material has "no radiological significance"
and cannot threaten human health in the future. But what of the past? The
IAEA study does not look at the health ofthe thousands of indigenous Maobi
workers who staffed the test sites over thirty years, many of whom were
exposed to these radioactive isotopes. Yet experience from British and US
tests in the l940's and 1950's shows that there will be long-term health consequences for military and civilian personnel who worked at the test sites.
Maobi workers formerly employed at France's Pacific test sites are calling for open access to their own medical files. Further transparency is required. The IAEA report also shows that l 960's and I 970's atmospheric tests
caused radioactive fallout on inhabited islands including Tureia, Tahiti and
the Gambier islands, so the effects of French testing go far beyond Moruroa.
The French government has ongoing responsibilities, and must address those
questions of compensation, the cleaning-up at Moruroa and Fangataufa, and
the health of test site workers and French military personnel affected by the
tests.
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Since the end of the nuclear tests in 1996, Maobi NGO's and churches
have been active in the campaign to open French archives and health records
and have supported the thousands of Maobi test site workers. On the 14th of
December 1998, the World Council of Churches General Assembly in Harare
wrote to the French Prime Minister asking him "to bring out all the facts and
the transparency concerning the disclosure of the consequences of the nuclear tests in Polynesia" and to "take all measures that tum out to be necessary with regard to public health and restoration of the environment".
The Prot:stant Eglis~ Evangelique de Polynesie Francaise (EEPF) and Maobi
commumty groups m the NGO network Hiti Tau have continued their campaign over the aftermath ofnuclear testing, following the 1997 publication of
the bookMoruroa and Us. On the 2011t of February 1999, an important seminar was held at the French National Assembly in Paris, entitled "The French
Nuclear Tests in Polynesia - demanding the truth and proposals for the future". Presentations at the seminar, from French and Maobi churches, NGO's
and trade unions covered the economic, social and environmental impacts of
the tests, along with proposals for further action.
NGO's and community groups are organising local initiatives as an alterT
native to living off the nuclear economy. Through the NGO netw~rk Hiti Tau
Maobi women have formed a co-operative to produce monoi (a scented coc~
nut oil), using knowledge from older women in the community.
Territorial President Gaston Flosse continues to increase his influence. His
reign in Papeete has been marked by the construction of a lavish Presidential
Palace, cost!ng millions of dollars. Flosse's continued attempts to criminalise
protests by •~dependence activists and non-government organisations, were
m~st sharpI~ 1llusn:ated by the mass trial in September 1998 ofpeople charged
~1th protestmg agamst Jacques Chirac's resumption ofnucleartesting in J995.
S1x1?' four people came to trial on charges relating to the 1995 riots, including
leadmg figures from the pro-independence party Tavini Huiraatira. While
many of the protesters were charged with minor offences some leaders faced
serious charges. Of the 64 defendants, 33 were found t~ have hindered air
traffic, but_ were released without penalty. Others were fined or given suspended pnson sentences, ranging from one month to three years. Hiro
Tef~rere, at the time the leader of the trade union A Tia I Mua, was given the
heaviest penalty with three years in prison (18 months to be served without
rem_ission) and the deprivation of his civil and political rights for five years.
He 1s currently appealing against the decision.
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It became clear however, that those on trial were not only those in the
dock, but the provocateurs who had sparked the violen~e on t~e 61h of September. In spite of the court's guilty verdicts, the testimony increased the
public's belief that the riots had been provoked by police and forces close to
President Gaston Flosse.
.
The trial comes at a time when major political changes are underway m
French Polynesia, with conservative forces wanting to discredit the in~ependence movement. The Noumea Accords in Kanaky (New Caledonia), and
changes to the French Constitution which create a new citizenship for New
Caledonians, have threatened Gaston Flosse's long held attachment to Fra?ce.
Tavini leader Oscar Temaru travelled to Paris in October 1998 to offictally
meet with the French Overseas Territories Minister Jean-Jack Queyranne for
the first time. Queyranne has stated that France would support French Polynesia in its bid to become an observer at the South Pacific Forum, after New
Caledonia was invited to take up this post at next year's Forum meeting in
Palau.
President Flosse's election as Senator for French Polynesia in the French
Senate foreshadows further changes in Tahiti. Flosse has already obtained
agreement for a new autonomy statute, which mimics el~m~nts_ofthe Noumea
model. The French government will amend its Const1tut1on m late 1999 ~o
create a new statute of autonomy for French Polynesia. The new statute will
duplicate some elements ofthe NoumeaAccords in N~;' Caledonia. Ifp.~ssed,
French Polynesia will become an "overseas country _rath_er than _an overseas territory" of France with the power to pass laws, sign mternat1onal treaties and protect local employment. Unlike the Noumea Accords however,
there is no vote on self-detennination and independence at the end of the
transition!
Bougainville
The tong running conflict over Bougainville seemed to move towards a ~ettlement in early 1998, but the negotiated breakthrough has not led to a lastmg
resolution. After protests in the late l 980's between indigenous landowners
near the Panguna Copper mine, clashes with police escalated to an anned
conflict between the Bougainville Revolutionary Anny (BRA) and the Papua
New Guinea defence Force (PNGDF). The BRA and its political wing have
been calling for self-determination and independence from Papua New G~in~a,
a call resisted by the Papua New Guinea government, fearful of secessionist
tendencies in a nation of over 800 language groups.

156

THE INDIGENOUS WO RLD 1991!·99

THA PACIFIC & AUSTRALIA

After nearly a decade of conflict, there are signs of reconciliation between pro- and anti-independence forces. The signing of the Lincoln Agreement in January 1998 between the Papua New Guinea Government, the proindependence Bougainville Interim Government (BIG) and the PNG-backed
Bougainville Transitional Government (BTG) opened the way for a process
of reconciliation, and a political dialogue on the future of the island.
On the 291h of April 1998, leaders from all political forces involved in the
Bougainville crisis met to finalise and endorse the text ofthe cease-fire agreement. The cease-fire, however, did not address the underlying political tensions that still need to be resolved. The PNG Prime Minister Bill Skate has
reaffinned his policy that Bougainville is an integral part ofPapua New Guinea,
and that "independence is non-negotiable". Clause 4 of the Lincoln Agreement notes that "the parties agree to a phased withdrawal of the PNG Defence Force (PNGDF) from Bougainville, subject to the restoration of civil
authority". But some PNG leaders do no see this requires a total withdrawal,
and by mid-1999 there were still PNGDF troops on Bougainville.
The peace process established by the Lincoln Accords has been monitored by a Peace Monitoring Group, comprising unarmed military and civilian personnel from Australia, New Zealand, Vanuatu and Fiji. Some commentators expressed concern when the financial burden of the peacekeeping
role led New Zealand to ask Australia to take the leading role in the Monitoring Group. For elements of the BRA, Australia has never been seen as a
neutral party to the Bougainville crisis, whilst throughout - from the I 991
Endeavor Accords to the 1997 Burnham Declaration and the 1998 Lincoln
Agreement - New Zealand has consistently called for a negotiated political
settlement.
Another concern was that BRA leader Francis Ona did not sign the ceasefire order in April 1998, even though the BRA's political representatives from
the BIG had been central in the negotiations. However the vast majority of
BRA fighters and opposition Resistance forces began to follow the cease-fire
provisions.
The cease-fire, which came into effect at midnight on the JQlh of April,
contained a number of elements, including:
the deployment of unanned monitors at towns around Bougainville;
the declaration of Arawa as a neutral demilitarised zone;
the withdrawal of PNGDF forces from Arawa to Loloho;
the planned withdrawal of PNG forces once civil order was restored;
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the sending of a five-person peace monitoring mission, as endorsed by
the United Nations Security Council, with the aim of monitoring the
peace until elections could be held in December 1998 for a new
Bougainville Reconciliation Government.
The withdrawal of PNG forces became a central sticking point in the following months. The cease-fire agreement called for the rescinding of the 1989
"call-out order", when the military forces of the PNG Defence Force were
called out to aid the civil police engaged in conflict with Bougainvillean landowners near the giant Panguna copper mine. But the PNG government did
not rescind the order until the 19th of August (just before the South Pacific
Forum meeting which brought together leaders from around the region).
There have been attempts for some time to develop local capacities to
maintain order (e.g., in mid-1998, Bougainvilleans underwent police training
at the National Police College in Bomana, and thirty auxiliary police were
trained at Arawa in June to be the core of a force which could replace the
PNGDF military in restoring civil order). But the PNGDF withdrawal from
Arawa took over 5 weeks, testing the patience ofBougainvillean negotiators.
A scheduled meeting in June 1998 between PNG Government and BIG representatives did not occur, causing concern that the transitional process towards elections was getting bogged down. The Pan-Bougainville Leaders
Congress was finally held on the 20th to 22nd ofAugust. Preparations for this
meeting of all the political and social forces, involved a round of preliminary
consultative meetings in various districts, a series of women's meetings to
prepare a position paper reflecting women's views, and meetings of chiefs at
Buin (in the south), Wakunai (in the centre) and Buka (in the north).
This meeting, attended by some 3000 people, produced the "Buin Declaration of the Pan-Bougainville Leaders' Congress". The document notes that
"The Congress believes that the people of Bougainville are united in their
common aspiration for an independent homeland". It calls on the Papua New
Guinea government "to give the people of Bougainville, as a matter of principle, the chance to exercise their individual and collective rights to selfdetennination". It affinns the need to establish a Bougainville Reconciliation
Government (BRG) by the end of 1998, and acknowledges that "a peaceful
resolution is only possible through peaceful negotiations".
A month after the Buin Congress, the PNG Government and Opposition
hammered out an arrangement to establish a Bougainville Reconciliation
Government (BRG). The four Bougainvillean MP's in the PNG Government
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- Sam Akoitai, Michael Ogio, Michael Laimo and John Momis - developed a
package of reforms promoting greater autonomy for Bougainville, to be put
before the PNG Parliament. However both the BTG and the BIG were opposed to the four MP's holding any executive positions in the new Reconciliation government.
After a series ofdebates, manoeuvres and meetings, the PNG government
co~ld not uphold its en~ of the cease-fire process. It was unable to pass legislat1on through the National Parliament to make legal the setting up of the
Bougainville Reconciliation Government before the end of 1998. The PNG
Parliament adjourned for months, torpedoing any hope that the establishment
of the BRG would run smoothly. Local leaders in Bougainville expressed
their opposition to politician John Momis taking up the position of Governor
of the province, and continued to organise a process for elections to the Reconciliation Government, even without the PNG government's endorsement
and enabling legislation. On the I•• of January, the Government finally suspended the provincial government legislation, recognising that on the ground,
people were pressing ahead to form the government.
The Bougainville Reconciliation Government will include elected members from 69 constituencies, with appointed representatives from the Women's Council, churches, resistance factions and the BRA. In December 1998
a Bougainville Constituent Assembly was proclaimed, until full elections fo;
the BRG can be held. The pro-independence forces continued to organise for
the elections to the BRG, scheduled for the 24"' to the 30"' ofApril 1999. Over
200 people have been nominated as candidates for the elections, but the validity of the vote has been challenged as in early April, Resistance forces
announced that they would not take part.
The legacies of over a decade of conflict will continue to influence the slow
pace of reconciliation. In Papua New Guinea, the ongoing Bougainville crisis is causing serious divisions between the Government and Opposition. Past
decisions have come back to haunt the present - Sandline International, the
~ercenary company hired by former Prime Minister Sir Julius Chan, is pressmg for full payment of its US$36 million bill for operations. The current
Skate government has faced a series of legal challenges and attempts by
Sandline to seize aid funds from Europe as well as other PNG revenue in
overseas accounts.
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West Papua (lrian Jaya)
The issue ofWest Papua has moved to the international stage in recent months,
with increasing pressure on the Indonesian regime to a~dn~ss West Papuan
nationalist demands. There are ongoing protests by local md1?enous ~ommunities against the social and environmental im~act~ of maJor loggmg and
mining projects, such as the Freeport copper mme m the Grasberg Mountains.
In mid-1998, there were a series of protests by indigenous West Papuans
around the country, leading to attacks by the Indonesian ~rmed ~orces. On the
l" of July 1998 (the anniversary of the 1961 proclamation of m_dependen_ce
for West Papua), 100 demonstrators gathered in front of the regional pa~hament in the capital Jayapura, asking to meet the gov~rnor and local officials.
Their requests were refused, and two people were killed when prot~sts co~tinued the next day. On the 2nd of July, 1,000 people ~e'?onstrated m _the od
town of Sarong, calling for independence, the repatnatton of transm1~n!s
and the removal oflndonesian troops. On the same day, 700 peop~e ralhe~ m
Biak raising the Morning Star flag. The Biak protests were met with massive
repr:ssion, and on the 6th of July, Indonesian troops attacked the rail~ ~n the
Biak waterfront. Initially twenty people were killed and 150_ were mJured,
but the crackdown continued. In the following weeks dead bodies were found
floating in coastal areas, and by August the death t~ll ~as ~t least 70._ In
October further flag raisings occurred in Manakwan, with noters causing
more than one billion Rupiah in damage.
.
.
Church and NGO leaders have been calling on the Indonesian regm~e to
enter into dialogue with the West Papuan nationalist movement for some time,
following the Biak massacre in July 1998. On the 11 th ofSepte~ber 1998,_ the
head of the National Task Force on Irian Jaya from the Indonesian Counc1l_of
Churches, Dr. Phil Erari, met with President Habibie_- He proposed a "dialogue with the President to discuss the impact of national ~evelo~me~t for
the people of lrian Jaya and problems concerning human nghts v~o!auons,
politics, law enforcement, the economy, socio-c~ltural aspects, rehgton and
history". After the December 1998 World Counctl of Churches (~CC) General Assembly in Harare, the ecumenical movement s~nt ~ delegation to West
Papua to investigate human rights concerns. Local md1genous representatives, church leaders and non-government organisations have founded n~~
political and community organisations, such as the Forum for the Reconciliation oflrian Jaya Society (FORERI), and the Irian ~aya Traditional Consensus Institute I Conference of all Tribal Peoples of Inan Jaya.

160

THE INDIGENOUS WORLD 1998-99

THA PACIFIC &: AUSTRALIA

On the 261h of February 1999, there was an unprecedented meeting between Indonesian President B.J. Habibie and West Papuan representatives,
where they clearly stated their desire for self-determination and independence. Following two preparatory meetings, the Indonesian President and senior officials held a closed-door meeting with delegates from West Papua at
the Merdeka Presidential Palace in Jakarta on the 26th of February. The hundred strong West Papuan delegation included officials, tribal and religious
leaders and representatives from women's, intellectuals' and non-governmental organisations.
The opening statement from the West Papuan delegation was presented
by Tom Beanal, chairperson ofLEMASA (a community organisation of the
indigenous Amungme people who live near the giant Freeport copper mine).
Beanal read out a declaration signed by the West Papuan delegates, which
clearly stated that "the people of West Papua want to separate ourselves from
the Unitary Republic of Indonesia, to be fully sovereign and independent
among other nations in the world". Fifteen other West Papuan speakers followed Beanal 's opening presentation, reaffirming their support for independence. The statements show a clear shift in political opinion in West Papua.
State Secretary Akbar Tanjung, speaking after the talks, said that Habibie
had listened to the demand for freedom "with calm and was not emotional."
Tanjung also quoted Habibie as having told the West Papuan representatives
that "in the future, we need to eradicate practices which oppress human rights".
Indonesian spokespeople soon tried to argue that the delegation was unrepresentative (however, since the meeting, a number of West Papuans who
participated have been subjected to acts of intimidation following their return
home to Jayapura). But there have been surveys that show strong support for
independence. When representatives of the Fakfak district in lrian Jaya surveyed local opinion, I 00 per cent of respondents stated that they wanted independence. Beanal said that his NGO recently interviewed residents of the
Mimika region and found that only three out of the 13,755 people surveyed
wanted autonomy. "The rest called for Irian Jaya independence," he said.
"The Papua flag has actually been waving on the island since 1961. All we
want from Indonesia is its recognition of Irian independence."
A survey held by the People for Democracy Group in Yapen Warope found
16,281 people for independence. Autonomy was the preferred option of another 200, while only five agreed on a federal concept. The survey covered
the eight districts of South Yapen, North Yapen, West Yapen, Masirei, East
Yapen, Angkaisera, Waropen Bawah and Waropen Atas. In Manokwari, 22
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out of 24 districts preferred independence while the remaining two selected
autonomy.

South Pacific Forum and the Non-Self Governing Territories
The South Pacific Forum is one ofthe major intergovernmental organisations
in the South Pacific, linking Australia, New Zealand and the independent
island nations of the South Pacific - Papua New Guinea, Vanuatu, the Solomon Islands, Fiji, Tonga, Samoa, the Cook Islands, Niue, Tuvalu, Kiribati,
Nauru the Federated States of Micronesia, the Republic of Palau and the
Republic of the Marshall Islands. The remaining US and French colonies in
the region are not members of the Forum, but participate in other regional
intergovernmental bodies such as the Pacific Community (SPC) and South
Pacific Regional Environment Program (SPREP).
The South Pacific Forum holds annual meetings of member Heads of
Government, and has a Secretariat located in Suva, Fiji. Formed in 1971, the
Forum was originally intended to encourage informal dialogue between independent island leaders, focusing on issues surrounding self-determination
and the nuclear question. Today, the Forum has a much broader brief, and
serves as a policy body and information resource to develop collective South
Pacific positions on regional and international issues, especially trade and
investment, political affairs and international relations.
Membership of the Forum is limited to independent nations, with formal
observer status only open to those countries on the path to independence
(The Republic of Palau was an observer for some years before it ratified the
Compact of Free Association with the United States in 1984).
For many years, indigenous peoples' organisations, NGO's and pro-independence parties have lobbied to get the Forum to add their particular issues
to the Forum's agenda. They have also asked the Forum to support the reinstatement of colonised and indigenous peoples on the list of non-self-governing territories at the United Nations.
The UN Decolonisation Committee held its Pacific Regional Seminar in Nadi,
Fiji between the 16th and the 19th of June 1998. Non-government organisations such as the Pacific Concerns Resource Centre (PCRC), the Fiji Council
of Churches (FCC) and the Pacific Islands Association of Non-Government
Organisations (PIANGO) lobbied for the committee to open up to representatives of countries not listed as non-self-governing territories. After PCRC's
lobbying, the Fiji government representatives agreed that the seminar should
be open to representatives of movements in countries that are not listed on
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the UN list of non-self-governing territories. However the UN committee
officials were reluctant ~o accept this initiative. After further lobbying, one
Kanak NGO representative and two Tahitians - Oscar Temaru President of
~a:ini Huiraatira and Gabriel Tetiarahi of the NGO network Hiti Tau_ part1c1pated as part of the FLNKS delegation.
!n 1998, while lobbying at the Melanesian Spearhead Group, the South
Pacific Forum, and the United Nations Decolonisation Committee, Kanak
leader Rock Wamytan called for the international community to maintain its
"vig~lance". For the independence movement FLNKS, the Noumea Accords
prov1d_e a new opening into the South Pacific region, with New Caledonia
assuming observer status at the 1999 South Pacific Forum in Palau. The Accords allow New Caledonia to join regional and international institutions
and to develop trade and other agreements with neighbouring countries. Bu~
Wamytan has asked the United Nations to keep New Caledonia on the list of
non-self-governing territories at the UN Decolonisation Committee until full
UN observer status is assured.
'
An FLNKS delegation led by Wamytan attended the South Pacific Forum in
Pohnpei in September 1998. For the first time, the conservative RPCR sent
o~cial representatives to the Forum, including veteran Kanak RPCR politician Robert Paouta and a functionary from the Territorial administration. In
another first, Wamytan and Paouta were both invited to address a dinner hosted
for the attending Heads of Delegations. The speeches had an impact. At the
Forum leaders' retreat the next day, there was common agreement that New
Caledonia should be given full observer status for the next South Pacific
Forum, to be held in ~alau i~ 1_999. _The Forum will await a formal request
~om the New Caledonia adm1mstrat1on chosen during the May 1999 provin~1al assembly and Congress elections. The French Overseas Territories Minister J~an-Jack Queyranne flew to Pohnpei to attend the Post-Forum dialogue,
r~tlectmg France's current efforts to rebuild Jinks with the regional organisation.
~ith New Caledonia applying for observer status after the May 1999
elections, the South Pacific Forum is currently revising its policy on observer
th
sta~s. ?n the 14 of April 1999, France's Secretary of State for Overseas
Temtones Jean Jack Queyranne met in Paris with Noel Levi, the Secretary
General of the Fo~ ,secre~a~. Queyranne stated that France would support French Polynesia s apphcat1on to be an official observer at the Forum
Secretariat (New Caledonia will join the Forum as an observer at this year's
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meeting in Palau). Levi stated he saw "no great obstacle" to French Polynesia
joining as an observer.
The French colonies are not the only potential observers at the Forum. In
March 1999 Nobel Peace Prize Co-laureate Jose Ramos Horta visited Fiji,
and proposed that East Timor might apply for Obs~rver sta~s as part of its
transition process leading to independence - a suggestion cautiously welcomed
by Forum Secretary General Noel Levi.
Economic Development in the South Pacific
The South Pacific Forum's primary focus is on issues of trade, development
and investment in the region. Since 1997, the Forum has held Forum Economic Ministers Meetings (FEMM) in the lead up to the annual Heads of
Government meeting. This new focus on economic and trade issues refle~ts
growing attention to the effects of globalisation, in the wake of the Asian
economic crisis.
Developments in Asia impact significantly on the Paci~c isl~n~s, _especially as there has been increasing investment and eco~om1~ activity_ m t~e
island economies from transnational corporations based m Asia, especially m
the forestry, tourism and finance sectors. The impact ofAsian fishi~g fleets_in
the Exclusive Economic Zones (EEZ's) of island nations is growing, while
Asian energy policies contribute to the ongoing nuclear threat to the isla~ds
that was once the preserve of Europe and America through nuclear tes~mg
(e.g., shipments of plutonium from France to Japan cross the ce~tral Pacific,
in support of Japan's plutonium economy and Japanese and Taiwanese nuclear firms are involved in efforts to find Pacific islands that will take nuclear
waste for storage from their nuclear industry).

!s

The recent political, financial and economic crisis in some Asian countries
part of a broader pattern of global restructuring, managed by glo~al economic
institutions and agreements such as the WTO, the IMF, the Asian Development Bank etc. The political crisis in Indonesia has obvious impacts for the
Pacific region, in terms of the indigenous peoples' movements in East Timor
and West Papua. But the crisis of 1997-8 has had immediate impacts on the
small island states of the Pacific as well. This impact varies from country to
country, due to varying levels of exposure to Asian economic_ interests and
markets Papua New Guinea and the Solomon Islands were htt the hardest,
other countries less so.
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Logging in the Solomon Islands, often by Malaysian, Japanese and Taiwanese firms has been hard hit. The adverse impact for the Solomon
Islands is estimated to be between 15 to 25 per cent of Gross Domestic
Product by the Asian Development Bank. Logging normally provides 25
per cent of GDP and 25 per cent of the Solomon Islands' government
revenue.
Papua New Guinea faces a similar downturn, due to the loss of markets
~or forest products to Malaysia, Japan and other countries. The adverse
impact for PNG is estimated at 2.6 to 4.8 per cent of Gross Domestic
Prod_uct. Low~r commodity prices for copper and OJ! - two key economic sectors m PNG are the result of recent changes in Asia.
Vanuatu's Asian markets for beef, timber and tourism have weakened
sharply
1:hr~e countries (Fiji, PNG and the Solomon Islands) have experienced
significant exchange rate depreciations (20 per cent devaluation for the
Fiji dollar in February 1998 and similar amounts for the others in J9978).
Tourism has also been affected, with a drop off in the number of tourists
from Japan, Korea, Hong Kong and other South East Asian countries.

!s

It important not to overemphasise the Asian crisis, because changes in Asia
m1i:ror economic and social forces at a global level. All the Pacific island
~at1?ns are _former or current colonies of European powers, and the increasmg m!egrat1on of the E~ropean ~nion has important economic consequences,
especially as many Afncan. Canbbean and Pacific (ACP) countries receive
devel_o pmcnt aid and trade subsidies through the Lome Convention. Lome
ends m the year 2000. and the current renegotiation between the EU and ACP
countries is being fought out in the context of the WTO's ideology of"free"
trade and .. le\'cl playing fields".
The A,ian cri~r:. has added to the existing economic restructuring in the
1/llands. In :.prte o~ the small size of most Pacific island economies, they have
not been exempt from World Bank, ADB and IMF attention in the I 990's. In
recent years. many Pacific countries, including the Cook Islands, Fiji, Vanuatu,
the Federated States of Micronesia and the Republic of the Marshall Islands
have been undergoing Structural Adjustment Programs or "Comprehensiv;
Refonn Programs".
But the focus of much of this debate on "economic reform" is on structural adjustment policies, privatisation of government services, introduction
of new taxes and changes to customary land tenure systems, in order to en-
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courage foreign investment and private sector activi~. Th_e annual Fo_ru~
Economic Ministers Meeting (FEMM) was first held m Cairns, Australia m
July 1997 (the second occurred in Nadi, Fiji in Jui~ 1998). ~EMM agre~d
that private sector development is central to ensunng sustained e~onom1c
growth in the countries of the South Pacific Forum. The FEMM Action Plan
focused on five areas:
•

Economic reform;
Public Accountability;
Investment Policies;
Tariff Policies;
Multilateral Trade Issues.

In all these areas FEMM sees the private sector playing a central role in the
stimulation ofth~ economic environment to initiate growth. The social impact of such a program is of secondary importance. ~econdly. the investm:nt
policies promoted by FEMM aim to pursue ope~, liberal an~ transparen~ •~vestment policies, consistent with the Asia Pacific Econom1~ C~mmumty s
(APEC) non-binding investment principles. Only three countries m the South
Pacific Forum are members of APEC (Australia, New Zealand and Papua
New Guinea), with the Forum Secretariat being an observer. A _close~ look at
the APEC non-binding investment policies will find several d1sturbmg proposals for Pacific Island countries. APEC's investment policy p~opose~ a
western capitalist view of property, particularly land. The FEMM 1s considering an assessment of the land tenure system in relation to APEC's nonbinding investment policies.
APEC is scheduled to meet in Aotearoa (New Zealand) in September 1999.
Throughout 1998, NGO's and Maori organisations have begun_t~ organise
protests against the neo-liberal policies driven by APEC, and their impact on
the indigenous people of Aotearoa.
In view of this crisis, the NGO's' role of disseminating information to the
public at large is becoming increasingly importan_t. Educa~i~g l~cal communities about the consequences of regional and nat10nal policies 1s now a crucial part of raising the awareness of people at grassr?ots !eve(. It will_ h_elp
encourage them to actively participate in the formulation ofnat1onal ~ohctes,
to hold governments accountable for their decisions and to create v1ab!e ~1ternatives to the free market rhetoric coming out of the global economic institutions. NGO's in Pacific countries are organising to ensure that appropri-
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ate, people-oriented and sustainable changes are made to the economies of
those countries.
Indigenous peoples' organisations and NGO's met in their Fourth NGO
Parallel Forum on the 14th to the 17th ofAugust 1998, at Pohnpei, in the Fede~ated States of Micronesia, an event which preceded the annual South Pacific Fo~m. As can be se~n in the following extract from their communique,
the NGO s spoke out agamst aspects of the dominant economic vision being
promoted by FEMM:
"The Forums Economic Action Plan is based on narrow economic
models which take little or no account of the central importance of
systems of customary land tenure or the traditional "subsistence"
economy ofPacific peoples. I MF Structural Adjustment Programs and
the APEC Non-Binding Investment Principles are not a sound basis
for Pacific island development.
"Despite two decades ofpolitical independence, our economies are
still based on the exploitation of our people, labour and natural resou1:es, with no respectfor traditional economies. We are being caught
u~ m ~ fundamentally flawed model that takes little account of the
d1vers1ty or strengths ofisland societies.
"The current economic models endorsed in the FEMM communique,
represent a form ofcolonialism based on exploitation which:
•
•
•
•

demands privatisation and promotes individualism in societies that
are essentially communal;
puts profits before people;
values competition instead ofco-operation;
defines progress in terms of GDP rather than health, education
and quality oflife. "

European fishing companies are seeking fishing rights in the South Pacific a
r~gion_ long dominated by Asian and United States fishing fleets. The Foru'm
F1sh~nes Agency (FAA) reports that the European Union (EU) has applied
for licenses to allow 20 perse seiners, to operate in the region. France is separately seekin~ licenses ~or Fre_nch vessels to operate around its colony of
New Caledoma. France 1s fundmg a free trade zone in the north of New Caledonia, and the development of a deep-water port at Nepoui. This harbour
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may be the base for European Union fishing fleets. A French company,
Orthangel, has announced plans to build a freezing plant near the port.
At the moment, most of the perse seiners which cruise the Pacific come
from the United States or Asia. Distant water fishing fleets include 34 boats
from America, 42 from Taiwan, 33 from Japan, 29 from Korea and 10 from
the Philippines. If you are in Suva, you can see some of these boats docked at
Suva harbour. Over 60% of the worlds catch of fish is taken from the Pacific
Ocean. Over 80% of more than 1 million tonnes ofSkipjack tuna comes from
the Eastern Pacific. Forum Fisheries Agency countries control fishing in more
than 30 million square kilometres of the southern and central parts of the
Pacific Ocean. The region currently yields 60% of the world's canned tuna
supply, and a third of the sashimi quality tuna sold to Japanese homes and
restaurants.
A major concern however, is whether Pacific island countries receive
enough royalty payments for the resources taken from their exclusive economic zone. Pacific island nations earn about $130 million a year in royalties
and licence fees from fishing fleets, but the catch is worth some $2 billion.
Island nations are organising for renegotiation of key international economic
agreements, such as the SPARTECA treaty (allowing preferential trade access to New Zealand and Australia) and the European Union-ACP Lome
Treaty. Eight Pacific countries are currently members of the ACP group. But
the South Pacific Forum is working towards regional integration, promoting
the inclusion ofother Pacific countries in a futureACP-EU Development Cooperation Agreement, including the French-occupied tenitories (New Caledonia, French Polynesia and Wallis and Futuna) and the remaining Forum
Island countries (the Marshall Islands, the Federated States of Micronesia,
Palau, Nauru, the Cook Islands and Niue).
Human Rights
The 1011 of December 1998 was the fiftieth anniversary of the Universal Declaration of Human Rights. A number of actions were held in the Pacific to
mark the anniversary, but many noted that this vision of human rights focused on individual civil and political rights, and that indigenous Pacific peoples place an important emphasis on collective and communal rights. In spite
of 50 years of action since the signing of the Universal Declaration of Human
Rights, the violation of human rights continues in East Timor, West Papua,
Bougainville, and other countries in the Pacific.
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Pacific women are organising to address questions of women's rights as
human_ ri~hts. In September I 998, women from Fiji, Aboriginal Australia,
Bougamv1lle, Vanuatu, Maori Aotearoa (New Zealand) and other countries
in the region, started planning for a tribunal hearing called the "Pacific Tribunal on Violence against Women and The Land", to be held in fate 1999. There
are growing movements focusing on violence against women, through networks such as the Pacific Women's Network Against Violence Against Women.
. In our region, there are other denials of fundamental rights, such as the
mtellectual property rights of indigenous peoples over their resources which
are unde~ direct threat from bio-pirates, pharmaceutical companies, mining
and loggmg companies and foreign fishing fleets.
Indigenous groups called for South Pacific Forum member governments to
endorse and implement the principles of the UN Draft Declaration of the
Rights of Indigenous Peoples. At the Pohnpei parallel forum of NGO's in
August I 998, they also made the following statement:
"We call on Forum Island countries to lobby in support ofthe right to
self-determination for indigenous peoples, including Aboriginal and
Torres Strait Islanders in Australia, the Maori ofAotearoa (New Zealand) and the Kanaka Maoli ofKa Pae 'aina (Hawai 'i). The international human rights agenda includes the collective rights of indigenous peoples in our region.
"We call on Forum Island countries to oppose the abolition ofAboriginal bloodline rights to land, law and custom under the Native 1itle
Act and I 0-Point Plan in Australia.
"We urge Forum Island countries to lobby in support of Aboriginal
efforts to bring a court case to the International Court ofJustice, regarding the Convention on the Prevention ofGenocide, disputing Australia interpretation, application andfulfilment ofthe Genocide Convention.

s

"We call on the Forum to develop a regional strategy to protect intellectual property rights. While promoting economic activity in the region, Forum Island countries must protect the intellectual property
rights and traditional knowledge of indigenous communities. Indigenous peoples are struggling every day to protect their resources and
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knowledge, and we urge member governments to develop national legislation to halt the theft of natural resources and heritage (from kava
to medicinal plants, and even to the level ofgenetic material under the
Human Genome Project). "

Throughout the region, women are involved in a range of projects to protect
the environment and traditional knowledge including the Ecowomen program in Fiji, and the traditional medicine Association Wainmate. Increasing
attention is being paid to the involvement of women in resource management
programs. In the Solomon Islands, women report that problems arise from
men making resource management decisions without consulting them: "Logging operations spoil rivers so women walk further to find clean water; coconut plantations too close to villages make soil useless for gardening and mean
women have to go out further into the bush for their food gardens".
(Ecowomen, November 1998)
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JAPAN
Ainu

The Ainu are the indigenous people of Hokkaido and the northern Honshu of
Japan and its adjacent areas including the Kurile islands and southern Sakhalin
Island. Today the majority of Ainu live in Hokkaido. But many are found
throughout Japan, and a small number ofAinu also live in Sakhalin. According to the survey conducted by the Hokkaido government in 1993, the Ainu
population in Hokkaido alone is 23,830. As many Ainu do not publicly identify themselves for fear of discrimination, the accurate population ofAinu is
not known.

Countries covered in this issue: Japan, China

Encroachment ofthe Ainu Territory by the Japanese
Japanese encroachment inAinu territory began around the 14th century. Without any consultation with the Ainu, the Japanese government extended its
administration over their homelands and forced the Ainu to abandon their
language and culture. In 1899 the Hokkaido Kyu-Dojin Protection Act was
enacted to rationalise and legitimise the government's assimilation policy
(Kyu-Dojin means 'former natives' in Japanese, with an offensive connotation). By the end of the Meiji Restoration period (I 868-19 I 2) Ainu homelands were completely taken over by the Japanese.

The Ainu have been entitled to equal protection by law since the present
Constitution was declared in 1946. However, the political dominance of the
majority Japanese has persisted and the Ainu have been forced to blend into
mainstream society. In order to defend their culture and identity, the Ainu
have set up several organisations. The Ainu Association of Hokkaido is the
largest such organisation and has worked to push the government to repeal
the much criticised Hokkaido Kyu-Dojin Protection Act and to recognise Ainu
indigenous rights since 1986.
Consequences ofthe Nibutani Dam
The Japanese government began construction of a dam at the Saru River of
Nibutani in 1982 as part of a nation-wide development project. The dam was
completed in 1996. Nibutani is the largest Ainu village in Hokkaido and is
surrounded by several mountains where their sacred religious sites are lo-
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cated. The area is known to be the cradle ofAinu culture as the Ainu in Nibutani
still practice a series of traditional ceremonies.
The government did not consult the Ainu community nor carry out a comprehensive Environmental Impact Assessment prior to the development. Many
Ainu residents gave up their land in exchange for monetary compensation
and job opportunities with the dam construction work. Some of their sacred
sites were obliterated and the ecosystem of the Saru River was irreversibly
damaged due to the massive deforestation of the upstream forests.
The original justification was to supply water for an industrial development park in Tomakomai, about 40 km away from the area. As the project
eventually began to fall apart, the government announced that the dam was
needed for flood control instead. In the area, there have been only two minor
floods recorded in the last I 00 years, causing no harm to local residents.
Two Ainu filed a lawsuit to challenge the legality of the development.
According to one of the plaintiffs, Mr Kayano, the dam construction in
Nibutani has meant the indirect ethnocide of the Ainu, as the area is the heart
of the Ainu culture and tradition.
On March the 27th 1997, the Sapporo District Court ruled that it was illegal for the government to approve the plan of the development, and called on
the government to take into utmost consideration the Ainu culture.
Moreover, the Court stated that the Ainu are the indigenous people of
Japan. This, the very first official recognition, was what the Ainu have been
seeking for many years and it provided at least a symbolic redress for historical injustices imposed by the Japanese government.
Ainu Act Passed in 1997
On the 8'h of May 1997 an Act was passed regarding the Promotion of Ainu
Culture and the Dissemination and Education and Knowledge concerning
Ainu Traditions.
Mr Kayano (co-plaintiff of the Nibutani Dam lawsuit) played a major
role in the process of enacting the new law as the first Ainu member of the
House ofCouncillors. The new law can be seen as the government's response
to the Court's decision on the Nibutani Dam lawsuit. It can be also seen as a
response to the proposal submitted in 1996 by the Ainu Association of
Hokkaido (endorsed by the Hokkaido government) to the central government asking to revise the assimilation policy and recognise Ainu indigenous
rights.
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The fig~t for recognition and protection of the Ainu culture received a major
boost with the passage of the new law. Because of the government's assimilation policy and discrimination, the Ainu culture was dying. Various activities are now being vigorously promoted to revive the Ainu culture, such as
traditional dancing and ceremonies, with a subsidy made available by the
new law. The interest in the Ainu culture is currently growing among both the
Ainu and the majority Japanese.
The Foundation for Research and Promotion ofAinu Culture was established
in Hokkaido in 1997 under the new law. The main objectives are to promote
a series of research activities about the Ainu, to promote the Ainu culture and
language, and to disseminate information about Ainu traditions. In addition,
the Ainu Culture Centre was opened as a Tokyo branch office of the foundation to_promot~ Ainu ~ulture in the same year. The Centre has helped spur
recent interest m the Amu culture in the city. It is hoped that the new interest
in the Ainu culture will not be limited only to the cultural aspects, but will
grow into a real interest in the challenges the Ainu people face.
Present Problems

Many argue that the new law is still insufficient for the preservation ofAinu
culture. At present, only a small fraction of the Ainu population are active in
the preservation of their culture and the majority of them can not afford to
devote themselves to such activities.
Furthermore, while the initial claim of the Ainu was mostly to improve
their living standards, the objective of the new law is limited to the promotion and education ofAinu culture. One third of the Ainu population is said to
b~ suffering from severe economic difficulties. The population percentage of
Amu who receive social benefits is twice as large as that for the majority
Japanese, and the percentage ofAinu who go to university is less than half of
that of the majority Japanese. Many Ainu are suffering from social and economic damage caused by policies imposed by the majority Japanese and are
in need of better access to welfare programmes to revive and maintain a truly
viable culture.
Discrimination against the Ainu is still apparent. The main reason being
the la_c~ of info~ation on the Ainu both in quality and quantity. At present, a
sw-pnsmgly bnef account of the Ainu is given in the history textbooks for
Japanese students. The Japanese education system provides a very sanitised
version of Japan's history. An outline of the systematic subjugation of the
Ainu by the majority Japanese should be taught at school in a fair and open
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manner. There is much yet to be done with regard to realising a mor~ equit~ble and democratic society in Japan where the Ainu people can enJoy their
collective indigenous rights.

Sources
Papers
• •
· th
The Ainu Association of Hokkaido 1984. A proposal for leg1slatton concermng e
Ainu people
6hS ·
f
Ainu International Network 1998. A position paper ~repared f~r the I t ess1on o
the u .N. Working Group on Indigenous Populations held m Geneva 27-31 July
1998
Hokkaido Fonner Aborigines Protection Act 1899
.
G. Nomura, Ainu Association of Hokkaido 1992. Inauguration Speech U.N. General
Assembly December IO 1992
Brochures
The Ainu Museum! 996. Ainu History and Culture
Electronic Journals
.
T. Sonohara Murdoch 1997. 'Toward a Genuine Redress for an UnJust Past: The
Nibutani Dam Case'. University Electronic Journal of Law Volume 4, Number 2
(June 1997)
Newspapers
Ashahi Evening News April 11-12 1998
Hokkaido Shinbun March 27 1997
Books
,
Shigeru Kayano Sofunkan 1998. •Ainu bunka o densho suru
Karahuto Ainu-shi Kenkyukai (ed.) 1992. 'Tsuishikari no ishibumi'

Okinawa
Okinawa, Japan's most South-western pr~fecture,_ is co~posed o~ some 160
islands in the East China Sea, 48 of which are mhabtted. The islands are
scattered over a wide area spanning 1,000km from east to west and 4?0km
from north to south. The Okinawa prefecture currently has a pop~lat1on_of
1.3 million, and many Okinawans live in other parts of ~e world 1~cludmg
Japan, the USA (especially Hawai'i), and in South Amencan countnes such
as Brazil, Bolivia and Peru amongst others.
Within Asia, Okinawa is ideally situated. Once known as the R~kyu Ki~gdom it entered into trade relations with China and Southeast Asian countnes
in th~ 14"' century, which marked the beginning of the great e_ra of overs~as
trade when Okinawa's arts and crafts flourished, especially its performing
arts, dyed textiles, lacquer ware and pottery.
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But thanks to Okinawa's favoured geographical location, its history has,
since the 17"' century, been thorny. In 1609, with the permission of the Japanese government, the Tokugawa shogunate, Satsuma "Han" of the Shimazu
clan, a feudal lord from the southernmost part of Japan, invaded Ryukyu with
veterans who were survivors of Japan's Feudal Wars. The direct aims ofSatsuma were to take control of trade so that he could rebuild the local economy,
and to annex the northern part of Ryukyu as a colony. After the invasion, the
Ryukyu government unwillingly allowed Satsuma to trade in Ryukyu and
ceded to him the northern islands from the Amamis to Yoron.

The Annexation ofRyukyu and Japanese Colonisation
In 1866, at the time that Japan was establishing its modem government (the
Meiji regime), King Sho-Tai ascended the throne of the Ryukyu Kingdom.
The ceremony was attended by the Chinese Imperial Mission (Sappu-Shi).
Sho-Tai was the last king of his dynasty and of the Ryukyu Kingdom.
In 187 1, the Meiji government carried out a policy of reorganising local
government. It set up a directly supervised prefectural administration system
to replace the feudal "Han" governments. At the time, the Ryukyu government apparently paid little attention to this new Japanese policy. It considered that the policy would not seriously affect Ryukyu since it believed that it
was a matter of Japanese domestic politics.
However, Japan started to take coercive measures to integrate Ryukyu
into Japanese territory. In 1872 the Meiji government gave an official notice
(called an "agreement") unilaterally replacing the Ryukyu Kingdom with the
"Ryukyu Han". In 1879, it dissolved the Ryukyu government and established
the Okinawa Prefecture with the aid of military force. The Japanese government immediately started to implement a coercive policy of assimilating the
Ryukyu people into Japanese culture using various means.
Just after the annexation, the formerly dominant class in Ryukyu fled to
China and launched a movement aimed at the restoration of the former kingdom. The Japanese government took steps to appease this movement internally, in order to stabilise the political situation in Okinawa. Under this policy
which was called the " As-the-ancient-customs-go-on" policy, the Japanese
government maintained some old institutions and refrained from any fundamental democratisation of Okinawan society, ignoring the interests of the
Okinawan people.
Initially, the Chinese government did not recognise Japan's annexation of
Ryukyu. Thus Ryukyu's status remained open for some time, and tension
between China and Japan was raised by the annexation. But when the Japa-
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nese won the Sino-Japanese War of 1894 to 1895, China lost its influence in
Ryukyu. The annexation of Ryukyu now went unchallenged, and the Okinawa
Prefecture was firmly established.
The alleged "agreement" on the Ryukyu annexation of 1872 contravened
both the terms of the Vienna Convention on Treaty Law, especially Article
51 and customary international law prohibiting the use of force. It should
th~refore be invalidated. The Okinawan people consider that they still retain
the sovereign right to preserve and develop their own languages, cul~~s ~nd
religions, based on their distinct history. And they denounce the ass1m1lat1on
policies and human rights violations perpetrated by the Japanese government
over the past century.

s

Japan Assimilation Policy
When the Okinawa Prefecture was established in 1879, high-ranking offices
were occupied by the Japanese, and the diffusion of education was actively
promoted under a prefectural governor who was appointed by the Japanese
government. The first ?ov_emor, Nabeshima Naoyoshi,}tarted a_ne_w ~ducation system whose obJect1ves he defined as follows. The ass1mllat1on of
languages and customs in Okinawa to those in Japan is the ur~ent ta~k ofth!
prefectural government, and education is the only way to achieve this ~k.
This education aimed at planting Japanese identity in Okinawans and, m particular, it focused on fostering loyalty to the Japanese language and the Japanese Emperor (Tenno).

While the characteristics of Okinawan cultures were gradually lost because
of the assimilation policy implemented through the diffusion of Japanese
education, people who stood up for democracy and the abolition of discrimination in Okinawa began to emerge. The emergence of Jahana Noboru, a
leader of Jiyu Minken Undo (a movement for freedom and civil rights) in
Okinawa is one example.
In t 898, despite the fact that constitutional rights such as the right to vote
were not guaranteed for Okinawans, they were still subject to conscription.
Obligations preceded rights as far as the indigenous peoples in Okinawa were
concerned. Yet some of the leading officials in the Okinawa Prefecture welcomed the enforcement of conscription because it would open a way for the
Okinawans to become Japanese.
The destruction of the Okinawan languages went hand in hand with the advancement of Japanese militarism. Japanese militaristic education reached
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its peak in 1941 when the name ofSh Gauche (elementary school) was changed
to Kokumin Gakko (a 'national school' or Folks Schute, following the Germ3? example). In particular, the "promotion of the standard language" was
actively implemented in Okinawa as one way to prove one's loyalty to Imperial _Japan. The promotion of the standard language was enforced by legal
pumshments in the I 940's. This policy was called "A Campaign for Eliminating Dialects" (Hogen Bokumetsu Undo) in which Okinawan languages
were unilaterally defined as "dialects".
Under this policy a student who used his or her mother tongue at school
was punished by having a "dialect board" (Hogen Fuda) hung around his or
her neck on which was written, "I used a forbidden dialect". To take this
board off the student had to find another student who had also used a dialect.
This method caused Okinawans to deny their own cultures and develop a
sense of inferiority. During World War II, pressure on the Okinawans was
increased by a government edict stating that "those who speak dialects are
considered to be spies." And even after World War II the "Hogen Fuda" was
used in some places up until the l 960's.
World War II and Post-war Okinawa
During the Second World War, Okinawa was a strategic front-line defence
~ase for Japanese forces. It became the site of the only ground battle fought
m Japan. The barrage ofAmerican bombs and artillery laid waste to Okinawa's
green and b~autiful lands. During the final stage of World War II, Okinawa
was turned mto a battlefield and 122,228 Okinawa residents were killed. If
those who died of malaria and malnutrition after the war are included then
a?out 150,000 people, or one fourth of the entire population of Oki~awa,
died. Moreover, centuries old cultural assets were reduced to ashes by the
heavy bombardments.
The Okinawans placed heavy emphasis on the reconstruction of the education system after the war was over. People worked together to construct
school buildings with thatched roofs. They tried to teach children the resolution to "never send children again to the battlefield", and instilled the spirit of
dem~cracy using hand-made mimeographed textbooks. In 1948 a system that
consisted of elementary schools, junior high schools, and high schools was
put into operation, and Ryukyu University was established in 1950. A program to study in the United States began as a result of the assistance of the
U.S. military and a program to study in Japan was created as a result of the
assistance of the Japanese government. Following the Reversion of Okinawa
to Japan in 1972, these study programs were abolished and the Okinawan
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education system that had originally had an international flavour, was integrated back into the standard Japanese education program.
A more serious problem is the violation of human rights resulting from
the presence of the U.S. military bases. Following the Reversion of Okinawa
to Japan, it was hoped that the military bases would be reduced and the situation become the same as it is on the Japanese mainland. However the U.S.Japan Agreement on the Reversion of Okinawa allowed the U.S. military
bases to remain in the islands. Okinawa Prefecture makes up 0.6 percent of
Japan, but it contains 75 percent of the areas occupied by U.S. military facilities in Japan. The bases occupy 11 percent of all land in Okinawa Prefecture
and 20 percent of Okinawa Island where the Prefecture's population and industry are concentrated.
The damage caused by the vast military base is enormous. The destruction of natural resources by military exercises which use live shells, the noise
pollution from military aircraft, the nuclear contamination caused by the use
of uranium bullets in exercises and the suspected drainage from nuclear-powered submarines, along with the contamination ofthe sea, rivers, and soil as a
result of the discharge of oil and chemicals from the military bases are just a
few such examples. In addition repeated military accidents and the abuse of
force have caused deaths and injuries among the people of Okinawa. During
the 26 year period since the Reversion of Okinawa in 1972 there have been
130 aeroplane accidents, 154 incidents of field fires caused by live shell exercises and 12 murders of civilians by soldiers. These incidents do not include
the infamous rape of a 12 year old girl by U.S. soldiers in September 1995.
The primary cause of these incidents and accidents lies in the fact that the
U.S. military looks down on Okinawan residents.

Reversing the loss oflanguages and Cultural Identity
The current problem of language education relates to the rise of the generation who can comprehend but not speak Okinawan languages and the rapid
rise of the generation who cannot comprehend Okinawan languages. The
Okinawan people are not aware of the looming crisis of extinction facing
Okinawan languages. This is because there is no need to use Okinawan languages in daily life, and because the Okinawan and Japanese governments do
not perceive Okinawan languages as distinct languages and do not promote a
policy to maintain such languages.
At present, there are some efforts to promote Okinawan languages and
cultures, with some private broadcasting services providing news in Okinawan
languages, and the Okinawa Provincial Theatre promoting Ryukyu arts. How-
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eve~, there is an absence of a universal organisation for education or any coord!nated effort by the government which is the result of the assimilation
pol'.cy of the Japanese government that dates back to f 872. To revive the
Okmawan languages and to pass them on to younger generations, and to reverse the tr:nd e~ta?li~hed by more than a hundred years of the Japanese
gov~rn?1ent s ass1m1latton policy, is therefore one of the main missions of
the md1genous people of Okinawa.

CHINA
While_ the economic d:velopment of the minority regions may be real enough,
there 1s at the same time a trend of growing ethnic awareness both in the
s~al_ler and bigger minority areas. In most cases, this can be accommodated
wit~m th~ confine~ of local ~u!onomy, but there are also many areas of contention, hk~ the ng~t to re_ltg1ous p~actices. However, the growing ethnic
a~areness m the maJor regions of Tibet, Xinjiang and Mongolia is a more
difficult problem for the authorities to handle, as the exercise ofreal autonomy
comes dangerously_close_ to the demands of secession and independence.
_An~ther aspect 1s the mfluence of the ongoing experiments of democratization m the_ fonn of direct and universal elections at the village level. This
has been takmg place on an experimental basis since the early eighties, and
has ~ow take~ ~lace on a number of occasions in two-thirds of the Chinese
provmces. This 1s a contested issue which power-saturated focal officials do
~ot find ~as~ to handle, and this issue is likely to become even more sensitive
m the mmonty areas.
. A thir~ trend has seen a marked increase in violent protests throughout
Chma dunn~ the last year. Most of these protests take the form of bomb
attac~~• and m ~ost cases, they are direct consequences of the deteriorating
cond1t1ons_ofla1d~ffworkers or peasants who are being squeezed by com.ipt
local officials. This general escalation of social and political violence will
undoubt~dly le~d to a strengthening of the armed police forces all over the
country, 1~cludmg those in the minority regions.
_There 1s ~ne ~ote":orthy change in the field of terminology. The official
Chm~~e ~es1~at:,ons _Eng_lish of the indigenous peoples have until now
~een natio~ahty or mmonty nationalities", tenns which reflect the traditional Marxist vocabulary. However beginning last year, the official Chinese
press started t~ apply the term "ethnic" to these groups, as in the case of the
name for the _h,~hest governmental organ for minority affairs, the ministerial
level Comm1ss10n for Ethnic Affairs. The designation in Chinese, Minzu

,'.n
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weiyuanhui, and the general usage of the term minzu ("nation" or "nationality") has however not changed. Mod ,m Chinese does ~ot have a generally
established term for the word "ethnic . The fact that this new term now has
been officially sanctioned in official English language publicatio~s m~y j~st
be a matter of adopting international usage. But it may also_ possibly s1~1fy
that the Chinese authorities want to "downsize" the perceptton of the mmority peoples, as the concepts of "nationality" and "nation" are m~re I_iable to
give connotations to a people with inherent rights of self-determmatton.

7

Xinjiang
The ethnic unrest in Xinjiang is escalating slowly but steadily. In an interth
view with the Hongkong newspaper Wen Wei Po on May the 25 1998, the
Communist Party secretary of Xinjiang, the Han Chinese Wang Lequan, a~mitted that in the past they had been wrong not to openly r~~ort on se~~rat1st
movements in the region, leaving the field to Moslem cnt1cs and cnttcs of
China abroad. The party secretary pointed to what h~ described as a ~ndamental and unresolved issue for the political and social development m the
region, namely that only a small fraction of the vi_llage lead~rs of th~ m~ny
ethnic groups in Xinjiang understand and speak Chmese. Dunng the e1ght1es,
a large number of Han Chinese cadres, a number of whom spoke the l~cal
languages, were either transferred elsewhere or replaced. The co~u~1cation at the grassroots level had thus deteriorated. The ~emedy for ~~ts situation was, according to Wang, to intensify both ideological and poht1~al :ducation of the party members as well as strengthening the party orgamsat1ons
all the way down to the village level.
The reason for these worries are evident when one reads the reports about
increasing ethnic unrest. The Xinjiang Rule ofLaw Daily (Xinjia~gfazhi ribao)
published several reports in February 1999 about the suppression_ of separatist underground organisations during the last ~ears. The most, s~nous unrest
took place in the Yili (Iii) region, as reported m the last year s issue of The
Indigenous Affairs. At the end of January 1999, ~o l_e~ding activists of an
underground Uighur organisation were executed m Y1h. In ~he Kashgar region, where more than fifteen bomb incidents occurred..dunn~ 19~8, more
than eighty persons have been arrested. In _the,,capital Uriimq1 _region, 132
"terrorists, religious extremists and separatists were arre~ted m 19?~• a~cording to official sources. The co-operation with the police authonties m
neighbouring Kazakhstan has developed further. Sources say that th~ extradition of four persons whom the Chinese authorities have charactenzed as
terrorists was agreed upon early in 1999.
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Inner Mongolia
There have seemingly not been any dramatic changes in the developments in
Inner Mongolia during the last year. However, the Secretary General of the
Inner Mongolian People's Party, an outlawed political party, recently sent a
letter to President Wolfensohn of the World Bank, protesting over a World
Bank project called the "China-Western Poverty Reduction Project". This
project aims to resettle about sixty thousand Han Chinese to the Xi Hai Mongolian Autonomous Prefecture in Qinghai province in Northwestern China.
This region has traditionally been populated by Tibetans and Mongols. The
World Bank is planning to contribute about $160 million to this project. The
Inner Mongolian People's Party sees this as another effort to colonize traditional Mongolian regions with Han Chinese. Whereas the Han Chinese population in Inner Mongolia was about 10% in 1949, it is now more than 85%,
thus reducing the Mongols to a small minority in their own region.
Minority Peoples in the Chinese Media
Reports in the Chinese media in the recent years on the situation in minority
areas, display certain peculiarities compared with descriptions and reports
about the majority Han Chinese. In the first place, such reporting has been
marginalised in the sense that it does not gain the attention as frequently as
before. For example, the official English language magazine Beijing Review
directed their main attention to minority issues on only one occasion in 1998,
in issue no. 40, which was mainly devoted to these matters.
In the second place, the reports from the minority regions have much in
common with former ways of reportage in the Chinese press. Whereas the
Chinese press as a whole is gradually becoming more diversified when it
comes to reporting on social and economic development, the reports from the
minority regions are practically always descriptions ofthe dark past, the great
positive changes and the bright future of the minority peoples. The same
issue of Beijing Review is a good example of that. The idea behind the reports
was, according to the lead writer, to contrast the national disintegration in
many of the countries in the world today with the unity, stability and peace
enjoyed by the Chinese majority as well as by minorities.
In the third place, reports from the other side of the coin suggest that this
happy unity is threatened by a "small handful of national splittists", whose
motives are not given any chance of fair coverage. Thus, the deeper, underlying causes of the increasing unrest in the major minority regions cannot be
given a logical explanation.

183

EAST ASIA

THE INDIGENOUS WORLD 1998-99

THE INDIGENOUS WORLD 1998- 99

EAST ASI A

In the fourth place, there is one region that is dominating the field of
reports and comments about minority affairs, namely Tibet. This reflects the
fact that Tibet is by far the most important but also the most vulnerable region in China when it comes to international attention. Because of this, there
is a strong stress on the huge amount of economic aid and investments with
which Tibet has been blessed. For example, investment in infrastructure in
Tibet is said to have tripled during the last five years, compared with earlier
periods.
There is however also a new and noteworthy trend in reporting about
Tibet. An increasing number of both articles and books present Tibet as an
exotic and mysterious place. To a certain extent, it thus seems that the Chinese are in the process of adopting the Western fascination with the mystique
of Tibet. Some Tibetan regions even try to capitalize on this new exoticism,
like the Deqin region in north-western Yunnan, where the local Tibetan authorities are actively promoting the place as the original Shangri-La.
Finally we may note that while the main themes of the reports are about
the unending progress in these regions, the type of progress reported is frequently of a nature that is beneficial from a macro-economic perspective, and
not necessarily in the interest of the indigenous peoples. Therefore, reports
from Xinjiang boast the great increase in oil and cotton production, as well as
the double-tracking ofthe Lanzhou-Uriimqi railroad. ln Inner Mongolia, eighteen new customs posts have been established on the border to the Mongolian
Republic, but as the Mongolian population of Inner Mongolia now constitutes less than twenty percent of the population, it is obvious who will be the
main beneficiaries of such an opening up to the outside.
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Election of a New President and National and Local Officials

Countries/Regions covered in this issue: Philippines, East 1imor. Indonesia, Malaysia, Thailand, Burma, Nagaland
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In May I 997, a national election was held in which Joseph Ejercito "Erap"
Estrada scored a convincing victory over the Ramos-endorsed administration
party candidate, Jose de Venecia. At the regional level, most of those who
won in the elections were those running for re-election. The majority of these
are members of national political parties that have a reactionary orientation.
At the local level a few progressive candidates who respect the principles of
human rights and indigenous peoples' rights were also elected.
The new administration led by "Erap" expressed its commitment to continue implementing the laws, policies and development agendas of the last
administration. This includes the implementation of the Indigenous Peoples
Rights Act (IPRA) that was passed in 1997. However, the creation of the
National Council of Indigenous Peoples (NCIP), the national body mandated
to implement IPRA, has been marred by political squabbles. Parties and groups
close to Malacafiang (the presidential palace) are vying for the Chairmanship
against the wishes of indigenous peoples' advocate groups.
So far, the issue of the Chairmanship of the NCIP remains unresolved, as
"Erap" had appointed former Congressman Cesar Sulong, a traditional politician in Mindanao who is unacceptable to a large number of indigenous peoples, to the post. Meanwhile Ramos, during his term of office, had appointed
the former head of the Office of Northern Cultural Communities, Mr. David
Dao-as to be the Chair. Dao-as refused to vacate his position despite the presence of a new presidential appointee. Although the Implementing Rules and
Regulations (IRR) ofIPRA were already formulated under the leadership of
Dao-as, they had been questioned by several parties including legal advocates because of their inconsistencies with the IPRA and its complicated bureaucratic procedures.
On top of this political squabble, "Erap's" cash-strapped administration
has yet to look for funds for the NCIP. The IPRA has been referred to as a
milestone law for the recognition of indigenous peoples' rights. However,
most indigenous peoples are sceptical, as the systematic violation of their
rights worsens with the more aggressive implementation of development
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projects in their territories. A growing number of indigenous peoples have
launched protest activities against the IPRA.
Another heated issue is "Erap's" decision to appoint Mr. Cerilles, a known
logger, as the Secretary of the Department of Environment and Natural Resources (DENR). Advocate groups have been lobbying for his replacement
because of his questionable activities in the past as a former Congressman in
Mindanao. The DENR is a government agency that mainly deals with indigenous peoples' concerns over land and resources.
Development Aggression
The passage of the Mining Act in 1995 paved the way for the full liberalisation of the national Mining Industry in our country. As a result, 10 million out
of the total of 40 million hectares that comprise the Philippine islands are
now covered by mining applications. Most of these applications are in the
territories of indigenous peoples.
At present, there are 76 pending applications for Financial or Techni~al
Assistance Agreements (FTAAs), 92 applications for Mineral Production
Sharing Agreements (MPSAs) and 43 Exploration Permit Agreements. In the
Cordillera region alone, mining applications of multi-national companies cover
around 1,405,466 hectares of land. This is equal to 77% of the region's
1,829,368 total land area. Newmont Mining Company of US has the greatest
number of applications covering 40% of the total land area of the Cordillera,
followed by Newcrest, an Australian firm, and Canadian mining companies
such as Toronto Ventures Incorporated (TVI).
This February the President approved an FTAA application (located in
the province of Leyte) from Asturias Chemicals Industries, Inc. This is the
first FTAA that has been approved and was reportedly hailed by mining industry leaders as "providing a new impetus" for the flagging industry. This is
a prelude to more mining contracts being approved by the new administration, in spite of the strong and wide protest by indigenous peoples and other
affected communities. The government is hoping to process and approve I0
more FTAA's within the year.
The Mining Act of 1995 upholds the state's ownership of mineral rich
lands and its right to expropriate them and grant I 00% ownership to foreign
interests. The act features an exploration permit, a mineral agreement, and a
Financial and Technical Assistance Agreement (FTAA). The FTAA authorizes the president to allow large-scale mining operations covering 81,000
hectares for up to SO years with a single investment of not less than $50
million. It also offers a 10 year tax holiday, capital tax exemption, 100%
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profit and capital repatriation and other incentives besides. Mining Companies also have the right over water and timber resources within the contracted
area. They can also evict communities found therein.
A series of protest activities which include local petitions, dialogues, lobbying, pickets and rallies against the Mining Act has been conducted all over
the country, mostly by indigenous peoples. The Act violates ancestral land
rights and causes irreversible damage to the environment and to the land
required by indigenous peoples to sustain their livelihood. Likewise, it is a
violation of the peoples' patrimony over the natural resources of the country.
Yet the cash-strapped national government is set to sell out the country's
mineral resources in exchange for foreign investments.
The Cordillera Region

The Cordillera region, home to 1.3 million indigenous peoples collectively
known as the "lgorot", has been confronted by several major problems and
developments in the past year. Foremost amongst these have been political
issues, the economic crisis and aggressive development policies, coupled with
the militarization of the area.

Regional Autonomy
In March I 998, the peoples of the Cordillera overwhelmngly rejected the
Regional Autonomy Law (Republic Act 8438) in a plebiscite conducted by
the government. A total of218,131 voted "no" while 133,637 voted "yes".
Around 45% of the total voting population boycotted the referendum.
The main reason that this law was rejected was because it did not provide
for the fundamental goal of self-determination by genuinely recognizing ancestral land rights, control of indigenous peoples' resources and the genuine
exercise of political autonomy based on the peoples' interest and welfare.
The Republic Act simply provides for the mechanical setting up of a regional
government to implement national laws, policies and programs with no regard for indigenous peoples' rights, or the allocation of funds for the region.
The campaign for a "yes" vote supported by government officials centred
on the issue of funds. The peoples' experience of graft and corruption by
these very same officials, meant that both a "no" vote and a boycott of the
plebiscite were expressions oftheir opinion ofthe practices of corruption and
the traditional politics ofprivilege that are rampant in the region. The Cordillera
Peoples Alliance, together with some lawyers' groups and the church sector
in the region actively campaigned for people to either vote "no" or to boycott
the ballot.
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With the second rejection of the Autonomy law(the first was in 1990), the
present administration now finds itself in a quandary about how it should
proceed with the constitutional provision for the creation of the Cordillera
Autonomous Region. At present some bodies in the Cordillera Administrative Region are pushing to draft a third Autonomy Law. On the other hand, a
bill filed in Congress seeks to convert the Cordillera Administrative Region
into a regular region, just like other regions of the country. It however, seeks
to create a Regional Development Council.
If approved this bill will result in the abolition of two transitory bodies
that were created in preparation for the establishment of the Cordillera Autonomous Region. These two transitory bodies are the Cordillera Regional
Assembly and The Cordillera Executive Board created by Executive Order
220 (EO 220) in 1987.

Strengthening unity at the Cordillera Day celebrations I 999
in Mainit, Bontoc Province (Foto: Christian Erni).
The aspiration and demand for genuine regional autonomy remains strong.
The rejection of the autonomy law only typifies the peoples' response to a
deceptive offer made by the national government, that does nothing to em-
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power the grassroots and does not aim to rectify the injustices committed
against the Cordillera indigenous peoples.
Mining Operations
The Benguet Corporation, a large mining company operating in the Cordillera
region, has temporarily stopped its open-pit mining activities and has shifted
its interests to real-estate development. The lbaloi communities affected by
its open pit mining activities have been demanding proper compensation and
the rehabilitation of the mined-out areas.
The Lepanto Mining Company, another mining company in the area, had
expanded its gold mining activities in the municipality of Mankayan, in the
province of Benguet. This was opposed by the affected villages because it
encroached upon their watershed area. Lepanto's mining claim covers 13,000
hectares of land. The total land area of the municipality is only 16,000 hectares. The residents fear they will be dislocated because of Lepanto 's operations.
Because of the mass protests, eight residents of Mankayan were issued
with warrants for their arrest for the violation of the Mining Act. They have
posted bail and the case is now pending in court. This is the first case filed in
respect of the violation of the Mining Act.
The Philex Mining Company, the biggest mining company in the Philippines which employs more than 3,000 workers in Tuba, Benguet alone, has
downsized its labour force by 600. According to Philex officials this is due to
the low price of gold on the world market. However, they continue to expand
their mining operations, affecting the small-scale mining activities of the
Ibalois in the process. As with Lepanto, local residents affected by the Philex
mining operation are protesting. The residents are claiming that their water
source has been destroyed by Philex's mining operations.
San Roque Multi-Purpose Dam
In spite of the persistent and solid opposition of the affected communities of
Hogon, the Export-Import Bank of Japan (J-EXIM) granted a $302 million
loan to the San Roque Power Corporation (SRPC), the consortium which
will develop the power plant. The foreign-owned consortium, led by Marubeni,
Inc., has obtained a further $143.5 million syndicated loan from various Japanese Banks. These loans are crucial for the continuing construction of the
dam that so far is only 15 % complete. In the past months, the construction
has slowed down due to funding problems.
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On January the 18th 1999, the Municipal Council of Itogon in the province of Benguet endorsed the San Roque Dam Project, meaning that no remaining legal obstacles stood in the way of its implementation. In a closeddoor meeting held at Camp Crame, the Headquarters of the Armed Forces of
the Philippines (AFP), the national government gave an ultimatum to local
officials. Department of Interior and Local Government Under Secretary
Ronaldo Puno said that local officials would have to submit their endorsement ofthe project, or face the consequences ofreceiving no funds for Itogon 's
development until President Estrada 's term of office expires. He added, however, that if the project is endorsed, ltogon would receive 61.7 million Pesos
(ea. US$1.5 million) for infrastructure projects out of the 1.5 billion that had
been requested for the development of Itogon. Before this meeting, local officials were very sceptical about the project. They had previously requested
that proponents of the project address 17 conditions concerning the dam's
environmental, social and cultural impact, before they would endorse the
project. But all these conditions were set aside after the closed-door meeting
withPuno.
President "Erap" along with former President Fidel V. Ramos visited the
dam site in San Manuel, Pangasinan to inaugurate the resettlement houses
built for 146 displaced residents in the province of Pangasinan. They also
declared the national government's commitment to the project.

Militarization
The Cordillera region remains one ofthe most militarized regions in the country with troops being deployed in areas where there are mining applications
and big development projects such as dams and geothermal plants.
In the region at present, the army has the 54* Company (150 troopers)
operating in the Mountain Province, the I 9:Jt and the 22"" Special Forces Companies from the Third Special Forces Batallion in Abra and the 50 l '' Infantry
Batallion Brigade in Kalinga composed of the 45'h and 48'h IBPA's. Complementing these regular army units are the Regional Mobile Forces (RMF) of
the Philippine National Police (PNP). The following forces are supporting
military campaigns in Kalinga: three PNP-RMF companies inAbra, an RMF
company in Ifugao, another company in Mountain Province and one RMF in
Benguet. Aside from these mobile forces, the local PNP are stationed in all
municipalities in the region.
Although there has been a relative decrease in the number of paramilitary
groups, the Civilian Armed Auxiliary (CAA) and the Civilian Armed Forces
Geographical Units (CAFGU) that are maintained by the army, still abound
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in the villages. In Kalinga, a total ofeight CAA companies are still active and
at least three companies are to be found in Abra.

Economic Crisis
The Philippines was devastated by drought and a series of typhoons in 1998.
The Cordillera region was not spared these calamities. Around 50 to 70 % of
rice production was damaged especially by the La Nina phenomenon. It hit
the region just before harvest time. Soil erosion and the closure of roads became a major problem.
Because of the drought during the first halfofthe year, several rice fields
could not be used, causing a 30% decline in rice production. These damages
could have been minimized if the national government had come up with
effective disaster control programs and provided livelihood assistance to the
people.
The worsening economic conditions in the region have resulted in the
continuing trend of migration from the villages to the town centres. Overseas
employment has also been increasing over the years.
Palawan
Throughout 1998 the indigenous peoples of Palawan faced a multitude of
problems as a result of the poor performance of policy options for environmental conservation, the government's failure to implement the Indigenous
Peoples Rights Act (IPRA), and also because of forest fires and the increasing immigration of landless farmers. Efforts to survey and delineate indigenous ancestral land have been slow. In part this is due to a shortage of
government funds and trained staff, but it is mainly down to the lack ofpolitical will. For example, endorsement of the Palawan ancestral domain claims
in Rizal has run into opposition from the local authorities.
Occupancy rights in indigenous territories have been granted to a Federation of Land Reform Farmers (FLRF). While this FLRF is chopping down
the remaining coastal forest, Teddy Abendan (the FLRF chairman) has issued
a public warning to indigenous advocates that any recognition of the ancestral land could lead to severe clashes with the migrants - a bloody revolution.
There is particular concern for the Batak who today number Jess then
400, and face both cultural and actual extinction. More than three years after
its submission, the documentation for their ancestral land claims is still awaiting approval in the Department of Environment and National Resources
(DENR) regional office. The Batak have become accustomed to having insult added to injury. Not only has the Certificate of Ancestral Domain Title
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not been granted, but their forest land has also been given in concession to
outsiders. In May 1988, Tagbanuwa gatherers in possession of a negotiated
contract entered portions of the Batak territory. In Mauyon, concessionaires
have hired harvesting crews from other areas. As a result, the Batak have
been forced to work in competition with the more numerous groups of
Tagbanuwa indigenous people and Filipino collectors. On the other hand, the
OENR has been unable to enforce the contractual obligations that impose a
"maximum allowable" level of harvested product. Therefore, when forest
areas are given in concession, rattan resources are collected until they are
totally exhausted. Hence the potential for future income from commercial
gathering by indigenous peoples is greatly reduced if it is not lost altogether.
As a result of the Asian financial crisis and wide-spread poverty, last year
more unauthorised Filipino gatherers penetrated the Communal Forestry Stewardship Agreement (CFSA) area of the Batak ofTanabag, taking possession
of the most accessible agathis trees managed by the local community. The
latter are now forced to extract the resin from trees growing in remote and
inaccessible areas. To complicate the situation further, Community Forest
Management Agreements (CFMA) leased to Filipino communities have allowed the latter to operate in portions ofBatak territory. One of the co-operative's aims is to replant rattan and Acacia mangium in Batak swidden fields
lying fallow. Furthermore, co-operative forest management activities include
the cutting of climbing vines around valuable timber species. Batak fear that
once swidden fields are replanted, they can no longer be used for cultivation.
In addition they disagree about the cutting of vines. In fact, vines provide
useful assistance when climbing trees for harvesting wild honeycombs. Some
vines bear flowers during the second part of the honey season, and are thus
important producers of pollen.
Between March and April 1998, the dangerous spiral set in motion by the
Puerto Princesa City Government Ordinance that prohibited shifting cultivation, came full circle for both the Batak and the Tagbanuwa communities.
Many households which did not have enough seeds to plant, resorted to clearing areas of shrubby bushes and weeds which will soon degrade to barren
grassland. Others, fearing persecution from the law, abandoned their swiddens,
which meant increasing pressure on non-timber forest products (NTFP's).
The indigenous peoples' situation is rapidly deteriorating in the southwest part of the island, which is now open to ruthless colonisation. The road
linking the north to the southwest coast has been constructed without envi-
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ronmental protection measures being enforced. As a result, thousands of hectares of forest have been cut down, and hundreds of settlers have entered the
indigenous land. The local Palawan communities are requesting that ancestral land rights be granted before the road is extended any further.
In April 1998 the Philippines' worst ever forest fire ravaged the Palawan 's
ancestral land. Accurate estimates of the damage are still being produced.
During that same period, municipal forest areas in Rizal that are to be incorporated in new 'barangay' settlement areas were cleared by fire, without any
precautions being taken to avoid the spread of flames.
In the far south another threat to the ancestral land is coming from Rio
Tuba Nickel Mining (RTN). Unexpectedly, the company has been issued an
environmental compliance certificate and granted permission for further extension. Overall RTN has a total of 585 mining claims covering 5,625 hectares oftraditional Palawan territory. The close relationship between the President Estrada and the Zamora brothers (owners of RTN) is well known and it
is unlikely that the company will be shut down.
In spite of the pace of plundering, there is widespread optimism among
local environmentalists that the Island will be saved through the prescriptions of the Republic Act 7611, also known as the Strategic Environmental
Plan (SEP), which was enacted in June 1992. The centrepiece of the law is
the establishment of an Environmentally Critical Areas Network (ECAN),
which places most of the province under controlled development. The law
establishes that core zones "shall be fully and strictly protected and maintained free of human disruption - exceptions, however, may be granted to
traditional uses of tribal communities of these areas, for minimal and soft
impact gathering of forest species for ceremonial and medicinal purposes".
Interestingly enough, the ECAN core zone coincides with significant portions of the indigenous hunting and gathering ground. For instance, the resin
ofAgathis trees is usually extracted in commercial quantities at around I 000
metres above seal level and upwards. In addition, certain animals are also
hunted at these altitudes. It is important to point out that Sec. 11 of RA 7611
includes Tribal Ancestral Lands among its categories. "These areas", it says,
"traditionally occupied by cultural minorities, comprise both land and sea
areas identified in consultation with the tribal communities concerned and
the appropriate agencies of government". It is frustrating to learn that even
Tribal Ancestral Lands "shall be treated in the same graded system of control
and prohibitions - except for a stronger emphasis on cultural considerations".
The SEP, demonstrating a high degree of naivete, proposes the protection of
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indigenous culture on the one side, and the implementation of western zoning criteria in tribal land on the other. So far, the law, and its promoters have
been unable to provide a convincing argument as to how this will be achieved.
The proposed expansion of the St.Paul Subterranean National Park in the
north also appears to be an ominous cloud on the horizon. It will certainly
include areas that are part of the Batak and Tagbanuwa ancestral lands, under
the Republic Act No. 8371, and this is likely to create conflicts. The local
communities view the Park as a curse. They feel that they have been robbed
oftheir land, as well as of the animals and plants they once relied on for food.
Lastly, the creation of the Brunei-Indonesian-Malaysia-Philippine East
ASEAN Growth Area (BIMP-EAGA) and its possible impact on the indigenous people in Palawan should not go unnoticed. In 1998, the Asian financial crisis apparently slowed down most of the so-called 'growth opportunities' envisaged by the BIMP-EAGA, but a resurgence of the proposed activities is likely to take place in the near future. The program aims to strengthen
co-operative ventures that accelerate improvements in trade and investments.
This implies an intensification of extractive activities (mining, logging, oil
exploration, plantations) and the expansion ofthe manufacturing sector(wood
and wood products such as plywood, and the processing of palm oil, cocoa,
fruits, copra, etc. for export). As one BIMP-EAGA report stated, "Mindanao
and the Island of Palawan... remain heavily dependent on agriculture, fishery
and other natural resources such as mining the world's richest nickel deposit,
iron and coal reserves as well as non-metal resources oflime-stone, gypsum,
nitrate, sulphur and kaolin. Therefore, the region offers a wealth of opportunities to make use ofthese rich resources". BIMP-EAGA priorities are clearly
reflected in House Bill NO. 6414 which proposes transforming southern
Palawan into a "special economic zone". The Bill proposes the construction
of manufacturing industries ( electronics, garments, furniture, plastics, toys,
shoes, ships and boat building, etc.) and the maximum use of the available
natural resources. There are already disturbing reports coming from Balabac,
the southernmost island, situated between Palawan and Sabah. Balabac is
now open to intensive trade and economic expansion, and the construction of
a major port is on its way. Illegal logging and smuggling of timber to Sabah is
rampant and the lifestyle ofthe local Molbog communities is now more threatened than ever before.
Young Batak man bringing Almadga resin to the market
(Foto: Dario Novellino).
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EASTTIMOR
The conflict over the fonner Portuguese colony East Timor, which dates back
to 1975, has seen a very fast development since May 1998, when Indonesia's
President Suharto was forced to resign after more than 30 years as the country's dictator, however the future remains unclear.
Decisions have been made and signals have been sent out which may be
interpreted in many ways. This may lead anywhere, to peace and freedom or
to war and chaos, East Timor has become a land whose citizens are torn
between hope and fear.
Indonesia invaded East Timor in December I 975 and annexed the territory in July I 976. Since the invasion began, at least 200,000 people, almost
one-third of the population, have lost their lives as a result of war, starvation
or disease.
The invasion is in violation of 12 resolutions adopted by different parts of
the United Nations organization: the Security Council, the General Assembly
and the Human Rights Commission in Geneva. But the UN has done nothing
to enforce its decisions.

Promise or Trick?
In June 1998 Indonesia's new president B.J. Habibie announced that East
Timor could have autonomy. He also promised to release Xanana Gusmao,
the leader of Timor's National Resistance Council (CNRT). In return, the
East Timorese and the international community were to recognize Indonesia's sovereignty over East Timar.
This proposal could be interpreted in many ways. Some saw it as a promise which should be taken seriously; others viewed it as a clever diplomatic
trick which was merely meant to improve Indonesia's international reputation. At any rate, it was quite without precedent. Obviously, the new Indonesian government understood that it had to do something drastic over the question of East Timor. Nevertheless, Habibie's proposal was unacceptable. It is
not possible to legalize an illegal action just by giving the conquered area
some fonn of autonomy_
In January 1999, Habibie's government went one step further. It announced
that East Timor could have its freedom, if its people rejected the proposal for
autonomy. It also promised that Gusmao would soon be transferred from his
cell in Jakarta 's Cipinang Prison to a separate villa where he would be kept
under house arrest.
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Gusmao accepted the proposal on the 29th of January, the transfer took
place on the JO"' of February and he was moved to a villa in a Jakarta suburb.
His new address was number 47 Jalan Percetakan Negara Vil. The Indonesian authorities stressed that technically he was still in prison. The villa was
guarded by policemen and jail wardens, but he had more space and more
freedom of movement than before. He was allowed to receive visitors from
the outside - this was nothing new - but now he was also given free access to
world news from radio, television and newspapers.
"Asia's Nelson Mandela"
Foreign observers said they hoped he could play a "Nelson Mandela-like"
role in negotiations over East Timor.
The comparison with Mandela is highly relevant. In East Timor, Gusmao
has a standing which may be compared with Mandela's in South Africa and
he is often referred to as "Asia's Nelson Mandela." The South African government transferred Mandela from prison to house arrest shortly before his
final release in 1990. During the time before his release he took part in negotiations to end the apartheid system which had existed in the country since
1948. Mandela was elected president in 1994 during the first free elections in
the history of South Africa. Many observers see Gusmao as the obvious candidate for the post as president of an independent East Timor.
Gusmao himself said he had accepted the proposal to move to house arrest because he would have more freedom of movement and because "it will
also help a settlement in East Timor."
For and Against

Indonesia's transfer of the resistance leader from prison to house arrest can
be interpreted in several ways. Manuel Carrascalao, who lives in Dili, and
who wants independence, was positive, but also somewhat reserved: House
arrest "is really just symbolic," he told a reporter from Reuters. "But it's still
a good step. Indonesia is opening up a little, but we still want independence."
Stanley Roth, the U.S. Assistant Secretary of State for East Asian and
Pacific Affairs, believed a solution to the problems of the disputed territory
was now closer than at any time since Indonesia invaded in 1975, "I have
been working on East Timorese issues for 19 years," he said after talks in
Jakarta. "This is the first time in that 19 year period that I am optimistic that
there is a basis for a political settlement."
Other observers suspected the new president of bluffing. He was simply
trying to distract attention from opinion polls showing that the government
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party Golkar could not win the parliamentary election scheduled for the 7th
of June 1999. He was simply pandering to international donors, "It is for
domestic political reasons - he's trying to take people's attention off the election, because he can't win," said Muhammad Hikam, from the government's
Institute of Sciences. "He is also hoping he will have more latitude in bargaining with international donors," he told a reporter from Reuters.
By contrast, members ofGusmao's family, who live in exile in Australia,
were very enthusiastic over his transference from prison to house arrest. His
wife Emilia and his son Nito, who watched his release on Australian television in Melbourne, said that Indonesia had recognized him as a political leader,
"We celebrate in our own hearts," said 28-year-old Nito, who has only met
his father three times in the past nine years.
"It's a good sign that the Indonesian government has shown to get him
involved in a solution for East Timor," Emilia said in Portuguese, translated
by her son. Emilia, who has not met her husband in 18 years, added: "I am
very happy."
The Black List

On the 10th of February, the same day that Gusmao was transferred to his
new address, Indonesia's Justice Minister Muladi announced that Jose RamosHorta might be authorized to enter Indonesia, "We are not inviting him, but
we are not excluding that possibility," he told the press just before a cabinet
meeting. Jose Ramos-Horta has been the resistance leader in exile since Indonesia's invasion in 1975. Based in Australia, Mozambique and Portugal,
he has traveled the world to keep the East Timor issue alive. Jn 1996, he and
Catholic Bishop Carlos Belo were awarded the Nobel Peace Prize for their
efforts to achieve a peaceful solution to the problem of East Timor. In June
1974, 18 months before Indonesia's invasion - he was in Jakarta where the
then, Foreign Minister Adam Malik promised him that Indonesia would not
disturb East Timor's right to national self-determination. Obviously a promise which was worth nothing. But since the invasion in 1975, Ramos-Horta
has been on the black list; a persona non grata who was not welcome in
Indonesia.
Now, however, Muladi said that ifRamos-Horta's presence was needed
at negotiations on the territory's future, his name could easily be removed
from the black list of East Timorese forbidden to enter Indonesia. RamosHorta represents a resistance movement which the Indonesian authorities used
to describe as terrorists. Therefore the government has never been inclined to
enter into negotiations with him. Muladi's message is a positive sign. Obvi-
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ously, it would be more constructive to invite Ramos-Horta, but it is a step
forward that he is no longer excluded as a participant in negotiations about
the future of the territory.
Armistice
Shortly before his transfer to house arrest Xanana Gusmao issued an order to
the military wing of the resistance movement (Falintil) not to attack Indonesia's Anned Forces (ABRI) until further notice. Falintil is believed to have
some 600 guerrilla troops, divided into four regional units. The guerrillas
receive virtually no material support from the outside. Therefore they have to
rely on weapons and equipment taken from the enemy.
However, even though Falintil declared an armistice, this did not mean
that East Timor was at peace. Pro-Indonesian militias, known as Wanra, were
terrifying the people all over the territory. Wanra have been established and
anned by the Indonesian military. They consist of East Timorese who work
with Indonesia - compelled by need or conviction - and they are determined
that East Timor must remain a part oflndonesia. They are afraid an independent East Timor will take revenge and punish them as collaborators.
CNRT says it does not wish to take revenge on them. But it is the position
of CNRT that the militias are a mere extension of ABRI and that a disarmament of the militias combined with a withdrawal of ABRI is a precondition
for the disarmament ofFalintil. CNRT also wants to see an international UNforce deployed in East Timor to ensure that everything takes place in accordance with international law.
Indonesia, after Suharto, is following a two-track policy: (I) the various hints
concerning freedom and the shift to house arrest for Xanana Gusmao; (2)
arming militias to terrorize the country. Whether these are two aspects of the
same policy, or reflect separate tendencies within the Indonesian leadership,
we do not know, both are possibilities.
Australia Changes Policy
One of the states which had expressed concern for East Timor's, as well as
Indonesia's future, is Australia, and for many years was Indonesia's best fiiend_
Suddenly, in January 1999, the Canberra government announced a major policy
shift when it stated that East Timor had the right to national self-determination, but stressed its preference for autonomy_
In February Australia went one step further, when it declared that it was
very likely that East Timor would eventually gain full independence from
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Indonesia: "It looks very likely that at some stage there will be full independence, however we would prefer there to be a period of autonomy within the
Indonesian state for a considerable period of time, and at the very least an
orderly transfer," Australian Prime Minister John Howard told Australian television on the 14th of February. "That would be better because a quickly
independent Timor would be very vulnerable, very weak, and it will require a
lot of help and there will be a lot [of] pressure on Australia to provide a lot of
that help," he said_ Two days before, Australia's Foreign Minister Alexander
Downer said he had received assurances from Indonesia that it would not
suddenly abandon the province to chaos and civil war.
Settled by the Year 2000
The day before, Indonesia's president declared that he wanted the East Timor
issue settled by the start of the next year: "From l st January 2000, we don't
want to be burdened with the East Timor problem," Habibie said in a speech
to the Indonesian Chamber of Commerce and Industry. "As a friend, we will
let them decide by themselves."
The president said he expected East Timor to participate in the parliamentary election scheduled for the 7'h of June 1999: "For the coming election,
because they are still our province, they can join the election. That is democratic. But if our autonomy proposal is rejected, we will propose to the MPR
[People's Consultative Assembly, Indonesia's highest legislative assembly]
to let them be independent," he said.
In spite of these statements, it was still unclear how the East Timorese
were supposed to express their wishes. When Indonesia and Portugal met for
UN-sponsored talks in New York earlier in February, Indonesia had consistently refused to allow a referendum, arguing that it would spark a new civil
war.
The Opposition
Another factor of uncertainty is what will happen if Golkar does not win the
election as usual. Questions of how the opposition will handle the issue of
East Timor if it forms a new government after the election, with or without
Golkar and will Habibie's promises still be valid or will they just vanish into
thin air are being pondered.
Abdurrahman Wahid (Gus Dur), who is chairman of the 30 million strong
Nahdlatul Ulama organisation, Indonesia's largest opposition group, is against
independence for East Timor, but he has also publicly stated on numerous
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occasions his support for an internationally-supervised referendum in East
Timor. He hopes they will choose to stay with Indonesia.
Amien Reis, leader of the National Mandate Party, supports the idea of a
referendum in East Timor at some future date. But one of the leading opposition figures, Megawati Sukamoputri, rejects independence outright. Megawati
is leader of the PDI and daughter of Indonesia's first president Sukarno.
It is interesting that a politician like Megawati, who fought for years against
Suharto 's undemocratic line, now seems to adopt his position with regard to
East Timor. In 1996, Megawati was removed from her chairmanship of the
PDI by means ofa coup, clearly organised by Suharto. Indonesia's respected
weekly Tempo, which was closed during Suharto's rule but which is now
back in circulation, published a biting editorial on this matter. Suharto must
have been surprised to team that Megawati 's political thinking is similar to
his "integration or nothing" stance. It is a true irony that the similarity of their
positions is only now being teamed.

Far from Over
Maybe the East Timor conflict is really approaching its end. If so, we should
be happy, but for the East Timorese the problems are far from over once the
Indonesians go home. More than 23 years of occupation have caused death
and destruction all over East Timor. It will take many years, maybe several
generations, to surmount the economic and psychological damage Indonesia
has done.
If you look at all the conflicts in the world, it is often difficult or impossible to find out who is the hero and who is the villain. A case in point is the
crisis and the war in the former Yugoslavia, where almost all parties and
groups are responsible for serious crimes. The East Timor conflict is quite
different. Here it is quite clear who is the victim and who is the perpetrator;
who is right and who is wrong. East Timor is an innocent victim of Indonesia's aggression. All actions undertaken by the East Timorese must be understood as a legitimate self-defence against an illegal attack from Indonesia.
During the crisis and the war in the Persian Gulf in 1990-91, many Western politicians explained that it was necessary to expel Iraq from Kuwait for
reasons of principle: a large state cannot be allowed to invade a small neighbour with impunity. At the time, Indonesia had held East Timor in an iron
grip for fifteen years, with the blessings ofthe very same Western politicians.
The two cases were quite parallel, but the Western response was completely
different: Saddam Hussein was not allowed to conquer Kuwait, while Suharto
was allowed to take East Timor.
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During the crisis and the war in the Persian Gulf, U.S. President George
Bush introduced the concept of the "New World Order," which would follow
the cold war between East and West. A world which was supposedly dominated by respect for international law and human rights.
But international law and human rights were still being violate~ all over
the world. For East Timor at least, the "New World Order" was not so different from the old one. Whether the East Timor conflict is approaching its end
or not, it will always remain a textbook example of the contrast between
theory and practice in international politics, and powerful proof that money
often means more than respect for international law and human rights.
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INDONESIA
On May the 21" 1998, President Suharto, the word's longest-serving head of
state, was driven from office a mere 72 days after his sixth re-election as
president in March of that year, abandoned by the military and civilian elite
after weeks of fervent student protests. The protests that brought him down
were directed at a system seen by most Indonesians as corrupt, arbitrary and
unfair from top to bottom and, since the onset of the economic crisis in mid1997, unable to deliver even the most basic goods. The government of B. J.
Habibie, who was sworn in as president the same day, promised to pave the
way for genuinely competitive elections which would bring into place a government mandated and trusted by the people.
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Habibie and his men, and indeed the whole Indonesian nation, faced a
ghastly predicament. The economy had melted down. Foreign and domestic
capital - which had largely fled the country after the looting and arson that
accompanied the May 1998 demonstrations in Jakarta and other cities were
loathe to return. Many ethnic Chinese shopkeepers and wholesalers had shut
up shop and, as a result, much of the distribution system had broken down.
Food shortages in Java and the free fall of the Rupiah resulted in price rises
that a large percentage of Indonesian citizens were unable to afford. Whereas
halting the slide of the economy demanded the government's concentrated
attention, relentless street protests calling for radical and rapid political reforms forced it to take steps in the direction of overhauling a system of political institutions which for three decades had served only one purpose - the
consolidation and celebration ofthe power ofSuharto. Politics under Suharto's
New Order had been deliberately stunted, with rivals, potential successors of
the president and indeed anybody with a political vision being suppressed.
The army had been allowed a large role in running the country, while civilians had no opportunity to build up a political following. When the law restricting political party participation was repealed, therefore, many among
the several dozens of parties that were registered, professed either adherence
to a religious creed or merely testified to the political ambitions of individual
personalities. But none had a comprehensive analysis of the situation and a
sane program that pointed a way out of the crisis to offer.
Expectedly perhaps, considering the monumental tasks facing the new
administration, twelve months after the fall ofSuharto, Indonesia's problems
seem, if anything, to have grown worse. While there have been some advances in freeing political expression, the possibility of comprehensive political and economic reform has faded. Euphoria has been replaced with politicking and complacency on the part of some, and concern with Indonesia's
future on the part of others. The immediate future is frankly grim, a conclusion which gives no joy to all those who want Indonesia to survive the present
crisis and recover.
The movement which brought Suharto down has not, so far, transformed
itself into a vehicle for continuing, comprehensive reform. The student demonstrations for "total reform" which called for an end to the pervasive military interference in public affairs, the abolition of the latter's political prerogatives and the criminal investigation of the Suharto family, have, as of
now largely dispersed (at least in the capital). In the regions, however, popular anti-corruption protests against governors appointed by Jakarta, umepresentative provincial legislatures and unpopular district chiefs have contin-
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ued, forcing hundreds oflocal government officers throughout the archipelago
to resign over the last year.
While the country is bracing itself for the first post-Suharto elections which will also be its first free elections since 1955 - on June the 7m 1999, its
foundations are being shaken by the inevitable social turbulence generated
by the overthrow of an autocratic ruler and the anomie that comes with a
devastating economic crisis. Neither the elite nor any of the leading opposition figures have a clear idea about the kinds of social and economic systems
that should be created, about the position of the Sino-Indonesian minority
within the economy and society, or about more satisfactory relations between
the central government and the regions. Without a vigorous, well-informed
debate on the latter issue in parliament, the press and civil society as a whole,
the search for solutions to the problem of disaffected indigenous regions like
Aceh, West Papua and even East Timor will prove illusory.
As the govemment is faced with the enormous task of creating a new
political infrastructure, it has promised to rewrite in just three months all the
legislation concerned with general elections, political parties and the functioning of parliament and the country's highest legislative body, the People's
Consultative Assembly (MPR). Because the political class is aware of the
need to quench the increasingly noisy resentment in the regions about the
present centralization of decision-making powers, funds and revenues in Jakarta, last November ( 1998) the MPR mandated the Home Affairs Ministry
to draft a law that will legislate for the "just and fair" sharing of natural resources and the equal division of revenues between the centre and the regions, along with another one concerned with administrative decentralization, or, in the government's words, "regional autonomy. The laws for which
the Habibie government hopes to get parliamentary approval before the general elections, are not only supposed to allow the districts and provinces to
collect and keep substantial tax revenue and to elect provincial parliaments
and local officials without interference from the central government, but also
to replace and improve the much-criticized New Order legislation on village
government.
The laws, however, were greeted with little enthusiasm on the part of
NGO's and people's organizations. In March, 16 of them (among them the
environmental network WALHI and two groups representing Dayak and
Moluccan people) rejected the government bills on autonomy and revenue
sharing in a joint ' Statement of Opinion on Regional Autonomy'. The NGO
movement is criticizing the laws' content as well as the rushed, non-participatory drafting process that led to them. Although they appear to introduce
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substantial innovations like the direct popular election of village heads and
checks to the latter's powers by giving village councils equal weight in the
question of the disbursement of government funds, the NGO's say that, for
example, the fact that provincial governments retain the right to grant mining
and Jogging concessions, shows that the devolution of political powers is not
going far enough. The NGO statement states, furthermore, that because the
bills do not address the issue of indigenous and other local property rights
over lands and forests claimed by the state, they violate the principle that
local customary law should take precedence, and that they also fail to promote just and sustainable resource management in general. The NGO movement's main objection, however, is that the drafting process was once more
an exercise in elite politics since the only consultations that took place were
with Suharto-era politicians in the provinces. The NGO's' suspicion that the
transitional government is not serious about a genuine devolution of powers
and sharing revenues fairly between the centre and the provinces, is proving
sensible in the tight of persistent rumours that the International Monetary
Fund (IMF) or one of its co-lenders has in fact pressured the Habibie government to retain control over state earnings from the sale of natural resources in
order to meet its debt repayment obligations.
Paradoxically, among those who are now making the loudest calls for
loosening of the bonds between the regions and Jakarta, are some governors,
heads of provincial investment boards and local party bosses of Golkar, the
ex-government party, who barely 12 months ago would have considered such
a position treasonable. They are pushing for local autonomy legislation, arguing that the central government could successfully defuse unrest in outlying regions by allowing them to cut their own deals with foreign investors,
process their own commodities and set their own development priorities. Thus,
in March 1999, even places with little history oftrouble, like Riau in Sumatra,
were threatening to secede unless their demands were met by Jakarta.
To many observers, foreign and domestic alike, the country appears on
the verge of disintegrating into chaos. One year after the ousting of Suharto,
over a thousand people have died in communal violence in at least half a
dozen hot spots across the archipelago. Widespread hopes for independence
on the part of ethnic groups on the outer islands are raising the spectre of a
nation falling apart at the seams. The president's offer of independence for
East Timor should the province vote against "wide-ranging autonomy" in a
plebiscite to take place next August, stimulated a euphoric mood of near
millennial proportions about impending freedom in lrian Jaya and Aceh, regions that Jakarta is very unlikely to let go considering that their mineral,
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timber and agricultural resources figure prominently in its plans for economic
recovery. The current civilian and military leaderships as well as the most
prominent opposition politicians are deeply divided over the fate of all of
these truculent provinces, and major and probably dominant factions seem to
be banking on the chance that not only can they can talk separatist groups in
Irian Jaya and Aceh around, but also tum the tide in East Timor itself.
While Java faces a rising tide of crime in the cities and periodic clashes
between religious groups (Muslims and Christians), some of the outer islands have gained notoriety for becoming the scene of vicious anti-settler
uprisings on the part of local communities. Among the local indigenous discourses emerging from the silence that the New Order regime imposed on all
articulations of cultural and ethnic attachment, some have an unmistakably
xenophobic hue, with migrant groups (usually relatively late arrivals) being
made to pay the bill for the gradual economic and social dislocation that
many local societies have experienced over the past decades. In Neither Ambon
nor in West Kalimantan, the places that have lately witnessed the worst excesses against migrants (see below), the fact that the newcomers lead an existence that is just as precarious as the locals' has not been of any help in
promoting ethnic tolerance.
It is becoming increasingly clear that instead of being the glue that is
holding the nation together, as the New Order state would have had it, interisland migration emerges as a form of social acid which is burning the fabric
of inter-ethnic relations in Indonesia's outer islands and corroding the religious harmony on which the country has habitually prided itself. The pervasive depolitizication of Indonesian society engineered by Suharto and the
elimination of those institutional channels that, under his regime, addressed
communal grievances, are now ensuring that such frictions take the form of
uncompromising, murderous street action.
After two years ofuneasy calm, in March and possibly April 1999 the northwestern part of the province of West Kalimantan was devoured by a new
round of fierce ethnic clashes between the tiny Madurese immigrant community and an alliance made up of Malay and Dayak residents. A similar showdown during the first two months of 1997 - then exclusively between Madurese
and Dayak - claimed over 520 predominately Madurese lives and sent tens of
thousands of terrified members of that minority to seek shelter in the province's two largest cities. The latest round of trouble goes back to January the
J<}'i' 1999, when 200 Madurese attacked a Malay village after a Madurese
thief was badly beaten before being handed over to police. The incident left
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three Malay dead. Then, on March the 14" , with tensions still high, a Madurese
killed a Dayak who was working on a road project. When word about the
killing got back to the victim's relatives, Dayak communities as well as parts
of the Malay population, bridling for revenge for the assault that took place
in January, went on the attack. By March the 24'\ the death toll stood at 165
(almost exclusively Madurese), with 16,000 refugees crowding the capital
city of Pontianak. In much of the district of Sambas which was the focus of
much of the violence, Madurese habitations were abandoned. The prospects
of the inhabitants ever returning to the villages seems remote, given the professed determination on the part of the Malay and Dayak populations not to
let them return. The background to the conflict in this densely populated part
ofKalimantan is the bitter competition for land between locals and newcomers like the Madurese, prompted in part by the erosion of the land base of the
former through the establishment of large-scale plantations and government
sponsored transmigration schemes. The military and local authorities repeatedly failed to defuse the combustible situation, contenting themselves with
holding pompous "peace ceremonies" and reminding the parties of their civic
duties after each round of conflict.
On the Moluccan island of Ambon, over 200 people (though police sources
admitted that the number could have been as high as one thousand) were
killed when fighting between Christians and Muslims broke out in mid-January, continuing until March. People were shot or hacked to death by their
neighbours, burned in their homes or killed by the police or the military in
street fighting. Indeed, early tactical errors on the part of the authorities who
tried to put the unrest down by dispatching troops from the Muslim stronghold of South Sulawesi, and the fact that the predominantly Christian police
force sided with their religious brethren, helped raise the death toll instead of
containing it. The fighting quickly spread to the neighbouring islands of
Haruku, Saparua, Seram and Kei Besar. At least 35,000 Muslim refugees
crowded onto boats headed for Sulawesi, the place where most of the migrants to the Moluccas came from, and a food crisis threatened at least as
many others who had opted to outlast the troubles. Over Easter more violence flared up in Ambon, leaving another 54 people dead. While it is likely
that the erosion of central authority and a flawed conflict-management strategy on the part of the military high command, were important elements that
helped fuel the conflict, the backdrop to the slaughter is the feeling on the
part of Ambon 's Christian majority that Muslim immigration over the past
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two decades or so had slowly eaten away at their customary dominance over
public affairs and administrative institutions on their island.
As ifto defy the violent, nasty tum that inter-ethnic and inter-religious relations seem to have taken over the past three years at least, and to testify instead to the continuing possibility ofgrassroot, bottom-up organising by popular movements, 210 indigenous leaders from 121 indigenous groups in 23
provinces, adherents of four religious traditions (Muslim, Christian, Hindu
and animist), met from March the 15th to the 22nd in Jakarta for the first-ever
gathering of indigenous peoples from all over the Indonesian archipelago.
The week-long congress which went under the heading "Re-defining the
Position oflndigenous Peoples vis-a-vis the State", was facilitated by 13 NGO
networks, representing Indonesia's most important human rights and environmentalist groups and the leading advocates for indigenous peoples' rights.
210 delegates from I 21 indigenous groups in 23 provinces attended, along
with 50 facilitators and resource persons from NGO's and some 75 guests
from inside and outside the country. Conspicuously absent were the East
Timorese who are apparently seeking to mark their distance not only from
the Indonesian state, but also from the Indonesian popular movements and
civil society. Strongly represented, however, were groups from the similarly
contested territories of Aceh and West Papua.
Among the primary aims of the congress was to improve the bargaining
position of the country's indigenous peoples in the context of the ongoing
reform process. This was to be achieved by the eventual formulation of a
common platform and the devising of a workable organisational structure
possibly a nationwide umbrella organisation - which could secure indigenous
peoples a place on the national political agenda. The congress, a high-profile
event, staged not in obscure NGO premises but at Hotel Indonesia, a venue
traditionally connected with high politics and business summits, was supposed to:
I.
2.
3.

4.
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strengthen alliances with other progressive groups pressing for comprehensive social and political change in Indonesia;
raise public awareness about the situations and struggles of indigenous
peoples in the country;
redefine the relationship between indigenous peoples and the state, based
on the notion of self-determination, notably the claim for the devolution
of decision-making powers from the centre to a more local level;
initiate a dialogue with the national political leadership.
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Plans for holding such an event had already existed for as long as five years,
but had had to be shelved mainly because of the political risks involved.
However, following the demise of the dictatorship and the subsequent beginnings of a reordering of national political life, the moment was considered
ripe for indigenous rights advocates and pro-democracy groups to stake a
forceful claim to a place on the political stage on behalf of their constituencies.
Prior to the congress, a series of regional consultations took place during
which regional agendas for the congress were formulated and delegates chosen. Great emphasis was placed on determining the needs and aspirations of
major ethnic groups in each region and ensuring a balanced representation
during the congress, for it was clearly recognised that the congress's mandate
and legitimacy were dependent on the degree to which it reflected local sentiments. In accordance with the organisers' stated aim that the congress be
run by indigenous people themselves, a number of indigenous facilitators
were called to a preparatory workshop in February 1999 during which they
were taught the skills needed to facilitate and chair workshops and meetings.
The first two days of the congress (the 15'h and 16'h of March) were spent
in workshops that firstly were seeking to deepen the participants' knowledge
of existing state laws which at present restrict access to land and resource
ownership as well as to civil and political rights. Secondly, the workshops
scrutinized and proposed amendments to current official attempts to revise
legislation relevant to indigenous rights. Thirdly, those international legal
instruments which establish and protect indigenous rights were surveyed, and
finally the gender perspective on both the development process and the internal dynamics of adat societies and the indigenous movement(s) was explored. 1
Day three (the 17th of March) provided the delegations with the opportunity to outline the specific conditions and problems of their regions on behalf
of the plenary. Day four(the 18th of March) attempted to group the problems
that had just been articulated, and to come up with pertinent policy recommendations. Day five (the 19th of March) gave government representatives
the opportunity to explain and justify existing state policies, while indigenous
participants were allowed to attack the policies and underscore the lamentable consequences they continue to have for indigenous peoples. Furthermore,
in one instance during a workshop, a representative of a large oil company
addressed the conference in order to explain private sector enterprises' policies towards environmental protection and the safeguarding of local people's
rights. Later that day, it was the turn of political party representatives - in
March they were still in the run-up to their election campaigns - to prove that
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their parties were aware of indigenous demands and willing and able to accommodate them in their programs. Three minor parties sent their representatives to give an account of their policies and visions.

At the Congress ofthe Indigenous Peoples ofthe Archipelago. Jakarta,
March /999 (Foto: IWGIA Archive).

Since the week's deliberations had shown overwhelming support for the idea
of a nation-wide umbrella organization, day six (the 20th of March) was given
over to the job of mapping out a structure, general vision and a more or less
detailed work program for the emerging organization (Aliansi Masyarakat
Adat Nusantara [AMAN], the 'Alliance oflndigenous Peoples of the Archipelago'). Day seven (the 21" of March) was devoted to the passing of the
constitution and by-laws of the new alliance and to the election of members
to its 54 strong board (Dewan Adat Nusantara) and executive secretary. On
the closing day (the 22nd of March) a press conference was hosted and a
(thwarted) attempt was made to take the issue to the streets by demonstrating
in front of the Parliament. The conference participants were blocked by anti-
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riot police, and it took a full hour until nine AMAN spokespersons were finally allowed into the building to have a brief sharing with legislators.
It was held that the Indonesian state is at present premised on the disregard of cultural diversity and customary rights and institutions. Its laws and
policies consistently deprive indigenous peoples of the right encoded in
international legal documents like the ILO Convention 169 and the UN Draft
Declaration on Indigenous Peoples' Rights - to control their own destinies as
well as the management of their land and resources. Accordingly the conference put forward the following demands to both the outgoing government
and to the parliament and administration that will be elected this coming June
and August:
•
•

•

•

•
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The elimination of abusive government tenninology characterizing indigenous peoples as primitive and backwards.
The substantive political participation of indigenous people in state political institutions on all administrative levels.
The restitution of the sovereignty (kedaulatan) of indigenous communities as it is expressed in self-governing adat institutions and traditional
systems of resource management, to be enshrined in national legislation
which is to be devised in consultation with indigenous people.
The repeal of Suharto-era legislation vesting ownership of indigenous
land and control over natural resources in the state and favoring the centre over the regions with regard to revenues from the exploitation of the
country's natural wealth.
The reversal of existing development programs and the establishment of
mechanisms providing for stringent environmental and social impact
assessment procedures and consultative processes which involve the indigenous peoples affected.
The review of the policy of transmigration and the abolition of the Department of Transmigration and Forest Squatters Resettlement.
Stronger consideration for women's rights in the future conduct of welfare and health programs by the state, notably with regards to family
planning.
The abolition of de facto military rule in regions like Aceh and West
Papua with its attendant violation of human, political and social rights
and the repeal of the "special role" (dwigungsi) of the Anned Forces
which stifles civil society and militarizes Indonesian society.
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An official investigation into atrocities committed against indigenous
communities, the rehabilitation of the victims and the judicial persecution of government and army personnel involved.
The ratification of international covenants protecting indigenous peoples' rights, like ILO Convention 169.

Naturally, many people's eyes were on the delegations from the restive provinces of Aceh and Irian Jaya (West Papua) and wanted to see what position
they would take in the deliberations over the contrasting claims for national
unity and regional self-determination. During the workshops and plenary discussions it became evident that in spite of current government initiatives for
"national reconciliation" (in the case of West Papua) and some discussion on
calls for a referendum on the future status of Aceh, the patience of both
Acehnese and Papuas with the central government is wearing thin and that
calls for independence can count on substantial support among both the population and the leadership of regional popular movements. On occasions,
Acehnese and West Papuan leaders were implored by fellow indigenous speakers to lay aside their claims for secession in the name of the common struggle
for a just and democratic Indonesian society. But on the whole the legitimacy
of the quest for separate statehood by the two regions was considered justified in the light ofpast experiences of the Indonesian state and military_ However, the congress and the National Federation that emerged from it, stopped
short of officially endorsing independence for Aceh and West Papua, mainly
out of the concern for the newly-founded organisation's future profile and
bargaining position. "Kemerdekaan", the cry for "freedom" was the banner
flown by virtually all delegations at the congress_ For the moment it seems,
in most instances, to imply first and foremost an end to the military presence,
violence and intimidation in the villages, and an end to the disenfranchisement by state laws and the social and cultural discrimination still prevalent in
the day-to-day dealings of state agents with indigenous communities. And
conversely, it seems to also imply a wish for the return of a measure of local
self-determination in local communities.
The congress's attempt to start a dialogue with national policy makers
and to probe their willingness to incorporate indigenous demands in the much
heralded "reform agenda" was as sincere as the attendance of high level government officials and the substance of what they had to say was disappointing. Of the five ministers invited, only one - the Minister on Agrarian Affairs,
HasanBasri Durin - addressed the conference. He and the low level bureaucrats representing the other departments made, for the most part, a very poor
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show. They did this by, for example, blaming the vagueness of indigenous
concepts of land ownership for the widespread dispossession of indigenous
communities and by reaffirming the benevolence of much-protested against
government programs like transmigration and the resettlement of"backward
tribes". Unsurprisingly perhaps, it became apparent that the indigenous movement is still far from getting the government to the point where it wants it to
be, namely - as one workshop put it - to agree to a "new social contract between the state and the country's indigenous peoples".
Yet in spite of the ultimately lamentable official response to the congress
and the concerns it ventilated, the new National Federation is intent to use its
opportunity, however small, to influence political decision makers in their
current efforts to rewrite crucial pieces of national legislation. A list of criticisms and proposed amendments was submitted to the Parliament, which in
March was debating the above mentioned integrated draft bill on local and
regional government, as well as the bill on the sharing of revenues between
central and regional governments. Equally, during the dialogue, the Minister
ofAgrarian Affairs was forced to concede to the demand for a critical evaluation of the existing agrarian law in the light of basic indigenous demands.
The main achievement of this bold and well organised event was, without
any doubt, that it provided indigenous people from all over Indonesia with
the opportunity to tell their often sad stories of state violence, development
aggression, forced acculturation and their own resulting cultural disintegration, to a wider and partially international audience. After 32 years of enforced silence, the conference provided a much-needed forum for the expression of rage, grief, and the accusation of a state whose government had for
decades preached a doctrine that declared that leaders are beyond the purview of ordinary citizens and thus not accountable for their deeds. Many of
the participants who had never before even been to the capital city of their
home provinces, let alone Jakarta, were emboldened by the presence of large
numbers of fellow indigenous peoples and by the partly fiery speeches they
made, to raise their voices in a manner they would never have dreamt of
doing before. Discussions in the workshops and the plenary were lively, sometimes even tumultuous, as different tempers and political cultures mixed and
many people took obvious pleasure not only in openly disagreeing with government policies, but also with each other.
At the same time and at a whole different level, the participants successfully reassured each other that for them the way out of the present national
crisis must lie in the revitalization ofadat structures which were represented
as embodying the very principles of democracy and equality whose absence
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haunted the national political system. Voices of dissent in the face of this
exercise in the "invention of tradition" came mainly from women's quarters.
Indigenous women activists argued compellingly that not only state policies,
but sometimes also autochthonous structures of inequality were at the root of
the predicament of indigenous women. Gender issues, therefore, were a recurrent source of contention and heated arguments, with many men challenging the organisers and the women for allocating too much space and importance to women's concerns.
An ambitious program has been planned to ensure that the gains of the
congress can be sustained. For May and June of this year, 33 regional/provincial level consultation meetings were planned in order to communicate the
results of the Jakarta meeting to the grassroots. Many of the organisations
will be busy identifying women representatives to the alliance board (Dewan
Adat Nusantara ), for the congress ruled that half of its members have to be
women. Two years from now, 27 provinces are scheduled to convene provincial congresses which will develop provincial agendas and work programs.
Three years from now, the second national level congress will be balloted to
evaluate the performance of the set of provincial delegates to the Alliance
and of the Alliance's executive secretary who were elected in March 1999.
As a result of the very success of the First Congress oflndigenous Peoples of
the Archipelago which has just been concluded, the new National Federation
is filled with tremendous hopes and expectations on the part of the participants and the communities they represent. It is to be hoped that it will be able
to fulfill at least a some of them.
Notes

I. More concretely, the topics included, amongst others, human rights and politics,
access to genetic resources, the sharing of academic knowledge on indigenous
peoples, regional autonomy and other forms of political self-determination, indigenous land, forests, marine and sub-surface resources, the plight and demands
of indigenous women and a survey ofrelevant international declarations and conventions.
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MALAYSIA
The Orang Asli of Peninsular Malaysia
1998 was a year of setbacks for the Orang Asli of Peninsular Malaysia, especially with regard to their claim to traditional territories. Perhaps at no other
time in their recent history has it been more important that the Orang Asli
assert their rights to their lands, and to do this by all available means.
For example, yet another dam is to be built that will cause Orang Asli to
lose their traditional territories. The proposed Sungei Selangor Dam about 50
km north of Kuala Lumpur is supposed to meet the federal capital's anticipated water demand by the year 2003, when the dam is expected to be operational. If built, this 110 metre high dam with a reservoir area of 600 hectares,
will be no less than the seventh dam in Peninsular Malaysia constructed in
Orang Asli traditional territories.
There were two potential sites for the dam, both fairly close to each other.
However, one of the reasons the Sungei Selangor site was chosen was that
the project there would affect less privately owned land, thus greatly reducing the government's legal burden in its attempt to acquire these lands. In the
eyes of the authorities, the reservoir and surrounding land (totalling 900 hectares) affected mainly "state land", which included the two Orang Asli villages and a government Youth Training Institute.
The 351 Temuans ofthe villages ofGerachi and Peretak do not take kindly
to the fact that their traditional territories are to be flooded, and that they are
to be resettled elsewhere. They are mostly rubber smallholders although they
also rely on the forest for their subsistence needs and on the sale of minor
forest products for cash incomes. Petai and durian orchards also provide them
with substantial revenue during the fruit season.
In exchange for being resettled, the Orang Asli are being promised 2.4
hectares per family (for a house plot and an oil palm grove). This comes to a
total of 180 hectares in the new resettlement area. Today, however, their traditional territories cover 595 hectares. This was recognised by the government in 1965 when, according to data from the Department of Orang Asli
Affairs (JHEOA), approval was given for the land to be gazetted as an Orang
Asli reserve. However, the Department is now asserting that the said land is
actually part of the state-owned forest reserves! Realising that the resettlement deal requires the Temuans to give up 70 per cent of their traditional
territories - which they are not willing to do - the Temuans have enlisted the
help of volunteer lawyers to pursue their legal claim to the land.

220

THE INDIGENOUS WORLD 1998 99

SOUTHEAST ASIA

Even while the Sungei Selangor Dam issue is being hotly debated by environmentalists and opposed by those Temuans it affects, another dam is being
planned just across the border in the state of Pahang. The first phase of a
Pahang-Selangor interstate water transfer project will flood 3,000 hectares of
mostly "state land and forest reserves". Directly affected is the 102 hectare
Sungei Temir Orang Asli Reserve, the homeland of 80 Temuan families. The
Temuans have been asked to move, but the only acceptable site for them is
the Sungei Teris area in the Krau Wildlife Reserve (this also encroaches upon
the Che Wong people's traditional territories). Again, the Temuans here have
sought legal representation for their case.
Legal recourse now seems to be the Orang Asli's last resort in their battle
to assert their rights to their land. The case of the Bukit Tampoi Temuans,
also in Selangor state, has already started being heard in court. The Orang
Asli are claiming that the state government encroached on their traditional
territories when they forcibly destroyed houses, oil palms and fruit trees in
order to construct a highway for the new international airport. The state government is claiming that the land is state land and that the Temuans no longer
practice their adat or customary law. The Temuans are denying both assertions and have sought a declaration on the matter from the court.
This case follows on from the Sungei Linggiu case in Johore in 1997
when the court ruled that the Orang Laut were entitled to compensation for
loss of livelihood (to the tune ofRM26.5 million - approximately $7 million
US - over the next 25 years) as a result of a dam being built on their traditional territory. However, the Bukit Tampoi case differs significantly from
that of the Sungei Linggiu, in that the Temuans are not only demanding the
right to enjoy a livelihood from the land, but are also asking for a declaration
to be made regarding their right to the land.
Nevertheless, the OrangAsli are finding out that, in spite of the fact that they
have sought legal recourse, the authorities have no qualms when it comes to
getting their own way. The case of Bukit Lanjan, just outside Kuala Lumpur,
is a testimony to just how fragile Orang Asli rights are.
On the 9"" of May 1998, a "demolition team" from the local government
council of Petaling Jaya (including police, JHEOA officials, district officials
and workers, and contractors armed with smash-and-clear heavy machinery)
descended without warning on two houses in Kampung Bukit Lanjan on the
grounds that they were obstructing the construction the new PuchongDamansara Highway. In spite of protests from the occupants that their case
(for equitable and fair compensation) was being pursued through their law-
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yers, the demolition team went ahead and demolished the houses without
further ado.
Six months earlier, about l 00 families had agreed to move to temporary
wooden long-houses as part ofa JHEOA assisted negotiation to alienate Orang
Asli land to a private developer for a housing and commercial complex. The
compensation deal is supposed to include a replacement bungalow plus a
terraced house or an apartment for each of the affected families. But as one of
the aggrieved Orang Asli said, "There's nothing in black and white so far.
This already proves that they are not sincere."
Eleven other families however did not agree to move as they were not
happy with the compensation deal foisted on them (as it was well below what
other non-Orang Asli were then getting). Consequently they engaged lawyers to seek legal redress. "What makes my heart bum is that the demolition
was done in my absence," said one of the Orang Asli house owners. This act
particularly irked the Peninsular Malaysia Orang Asli Association (POASM).
Its Deputy President, Arif Embing, told reporters at the scene of the demolition, "If illegal immigrants are sent back to their home country in a civilised
manner, why should the OrangAsli, the real children of this country, be sent
off like this?" He added: "We don't oppose development, but let us be in
touch with its course and be compensated for all the loss and destruction of
property at the normal rate."
Following this, about 80 members of POASM peacefully gathered in front
of the Prime Minister's Office on the 13th of May 1998 to protest against the
demolition of the two Orang Asli houses, and to hand over a memorandum to
the Prime Minister. Apart from the Kampung Bukit Lanjan OrangAsli, Orang
Asli from other areas also came to show their solidarity.
The Orang Asli in Bukit Lanjan appear justified in fearing that the promises
in the compensation deal, however incommensurate with what is required by
law, may never actually be delivered. Already there are too many examples
of Orang Asli being cheated or short-changed by such promises. The most
recent example of such a practice is the case of the Jakuns in the villages of
Bekok, Kudong, Selai, Lenek, Tamok and Kemidak in Segamat, Johor.
As reported in the previous edition of The Indigenous World, the state
government took over 1,420 hectares of the OrangAsli Reserve in 1996, with
the promise that the 187 families affected would be offered better housing, an
improved infrastructure and a higher standard of living. They were to be resettled in an area totalling 425 hectares (including land for oil palm plantations). This alone reflects a loss of70 per cent of their traditional territories.
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For this and other reasons, the affected Jakuns were against the project, but
they were forced to comply by the pressure brought to bear on them by the
authorities.

Peaceful demonstration of POASM in front of the Prime Minister's
Office on the I 3th ofMay 1998 (Foto: Colin Nicolas).
The area in question is rich in timber, and revenue from this source was to
pay for the promised infrastructure and oil palm plantations for the Jakuns.
The project was privatised, since when the company in charge has logged
more than 1,000 hectares of timber. However, 18 months later, there is still
no sign ofany development project for the Orang Asli. To make matters worse,
the company itself has absconded, and the state government is now only talking about conducting a "probe" into the matter.
These and other experiences suffered by the Orang Asli, especially those concerning threats to their traditional territories, have had the effect of unifying
the I 05,000 Orang Asli from 19 different socio-cultural and linguistic backgrounds in their struggle. They are now engaged in the fight to prevent any
further erosion of Orang Asli rights to their lands.
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THAILAND
As in all of the countries of South East Asia Thailand has a complex and
diverse cultural heritage. The social fabric of the upper northern provinces is
particularly rich in tribal history, with indigenous groups and migra!ory peoples spread throughout the area. Thirteen of these peoples are offic1ally recognised as ethnic minorities by the government, the governmental term being "hill-tribes"- During the course of 1998 and 1999 these peoples have
been subjected to ever increasing harassment and threats, culminating in the
th
use of force to dispel a peaceful demonstration in the early hours of the l 9 of
May 1999.
However throughout the last year developments in Thailand have been
distinguished by both triumphs and setbacks for the indigenous and tribal
peoples of the northern provinces. The great optimism felt at the end of 1997
with the Cabinet's resolutions of that year to begin the delineation of the
highland communities' lands, proved to be premature, since the resolutions
were cancelled on the 30th of June 1998. This move has had and will continue
to have far reaching effects, not only for what it implicitly states, but also
because of the mentality and viewpoint that the move embodies. It was a
move aimed directly against the process of decentralisation of authority in
Thailand, the very same process that was enshrined in the new Constitution.
This step back towards central power and authority was strongly condemned
by a number of organisations and networks in northern Thailand, organisations that represent not only the recognised "hill-tribes"' but also the lowland
Thai communities and rural poor. The Northern Farmers Network (NFN) and
the Assembly of the Poor (AOP) have, on behalf of all northern forest dwell2
ing communities, been vocal in denouncing the cancellation • The new As3
sembly of Thai Indigenous and Tribal Peoples (ATITP) was formed in response to the decision. The clear reaction by these different segments of society shows that there is some ground for hope and optimism, and the strength
of networking and alliancing between different groups is increasing, at regional, national and international levels.
The recent alliance between these networks has been driven by two main
areas of shared concern. The first is the serious citizenship problems which
ethnic minorities in Thailand face, with many people who were born in Thailand, or were otherwise eligible for citizenship, being denied it as a result of
confusing and contradictory laws and corruption at local government level.
The second affects all forest dwelling communities, and is the confusing and
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morally unacceptable refusal of land rights for long established communities. According to the new Constitution ofThailand, the people have the right
to participate in the management and conservation of their natural resources.
However since the establishment of the Royal Forestry Department at the
tum of the century all land without previously issued land documents was
considered to be state land and is officially designated as "forest". Four laws
of the RFD directly contravene the Constitution and local officials, acting
under these laws, continue to harass and intimidate villages.
These intimidatory and threatening tactics being used by local government officials are now being employed by members of some conservation
organisations who are determined to push for a western isolationist conservation policy over the Asian concept of compatibility between human settlements and forested areas. There have been instances of members of the Karen
and Lua communities being arrested or detained for continuing to use rotational farming as their primary cultivation method. This traditional form of
farming has been outlawed in many areas in the north of Thailand, leaving
many communities without an effective substitute, and without the strong
cultural bond which is expressed in the traditional agricultural methods. The
move to outlaw rotational farming was and remains in direct contradiction of
the customary laws and community patterns of the Karen and Lua whom it
most effects, the two tribes widely accepted to be indigenous to Thailand.4
These issues and the serious effects they have on the every day lives of
communities in Thailand led to the formation of a "Rally for Rights" led by
the three networks mentioned earlier. This rally began on the 25th ofApril this
year when representatives of the rural poor and of tribal communities gathered at the front ofthe City Hall in Chiang Mai to peacefully demonstrate and
present a list of demands to the government. Over the next three weeks the
number of people gathered swelled dramatically with 40,000 different representatives of communities throughout the north registering as participants. In
addition to villagers there were a number of supportive bodies, ranging from
NGO staff, to academics and students from Chiang Mai University.
This rally was an outcry against the return to central authority and away from
the empowerment oflocal communities. It was a cry on behalf of all communities in Thailand, especially those in the northern provinces who are not
represented by powerful business interests in Bangkok. Given the reason for
the rally and the peaceful way in which it was conducted the events of the I 81h
and 19th of May are deeply shocking. Not since 1992 have the authorities
used force to disperse a peaceful demonstration, and luckily then, as now, the
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actions of those leading the rally were able to prevent further violence. In
another twist the 400 strong police force summoned to disperse the peaceful
protesters was supported and strengthened by an additional force of Royal
Forestry Department Officials, swelling the number of officers present to
1200.

THE INDIGENOUS WORLD 1998•99

SOUTHEAST ASIA

prominent academics who had spoken out in support of the rally were burnt
in front of Chiang Mai City Hall on the 261h ofMay.
As we approach the middle of 1999 the outlook for indigenous and tribal
peoples in Thailand is complex. As the most vulnerable members of Thai
society they are facing an array ofpowerful and influential forces within Thai
society. Self-empowerment through networks such as the ATITP and through
increasing local strength is encouraging. It strengthens not only the communities themselves but also the entire Thai nation as it works towards realising
the vision of civil society expressed in the Constitution.
Notes
I. The official term used by the Royal Thai Government to distinguish between
refugee minority groups and the established tribal peoples.
2. See The Bangkok Post throughout 1998.
3. The Assembly ofThai Indigenous and Tribal Peoples, or Samacha Chonpao Hang
Prates Thai, is representative of five ethnic minority groups or "hill-tribes" - the
Pgakenyaw (Karen), Lisu, Hmong, Lahu and Mien.
4. Wanut Pruksasri, Tribal Resource Institute, Chiangmai University (Lecture notes).

BURMA

"Rally for Rights". Chiang Mai, April/May 1999 (Foto: Phongpan
Panasantikul).
This is an interesting point, and one which is being examined now in the
aftermath of the Rally, since these officials were completely outside their
jurisdiction and area of authority. An explanation as to why there had been
RFD Officials and employees involved was demanded from the Chief of the
Chiang Mai Provincial Forestry Office, Mr Chaiwat Phongsa the following
day. However he was unable to answer, stuttering and finally mumbling that
he "was not sure".
In the aftermath of the dispersal of the rally and its forced removal to the
grounds of Chiang Mai University, the groups aligned in opposition to the
protesters continued their attacks on the protesters. Racist and nationalistic
leaflets were distributed, attacking both the people who had gathered and
those groups supporting them. In a display of fear and hatred, the effigies of
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In November 1997 the Burmese military dictatorship renamed itself from
"SLORC" to "The State Peace and Development Council" (SPDC). Instead
of bringing about "a flourishing, disciplined, democratic system," as announced, the regime that came to power through a coup in 1988, continues its
dirty war against its own people. The junta's way to forge national unity in
multi.ethnic Burma is to force a single national identity on all ethnic nationalities. To realise this the junta continues its brutal war against the indigenous
peoples in an attempt to suppress all demands for self-determination and to
crush their movements. Indigenous peoples' lands are being invaded and occupied, the people uprooted, forcefully relocated or killed.
Although a National League for Democracy's (NLD) party conference
was allowed to be held in September 1997 on Aung San Suu Kyi's estate in
Yangon, where she is still being kept under house arrest, her demand in June
1998 for a convention of the parliament legally elected in 1990 was not heeded
by the military junta. Instead, it had arrested a great number of elected parliament members and other NLD members to prevent a convocation. Nearly a
I ,000 of them were detained by the SPDC in so-called "guest-houses" and
denied leave to return home until they had signed "voluntary resignation"
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letters from the NLD. Therefore, in September 1998, Aung San Suu Kyi announced the formation of a "Committee Representing the People's Parliament (CRPP), consisting of 10 members, to take over the legal tasks of the
MPs detained.
The military junta has published "declarations" of a number ofethnic minority organisations against NLD's policy of calling in the parliament and the
JO-member committee of representatives (CRPP). According to the junta,
the only larger ethnic minority organisation supporting the NLD and Aung
San Suu Kyi was the Karen National Union (KNU). The junta also maintains
that KNU has urged her to convoke the parliament and negotiated with the
NLD for power sharing, if the latter comes to power.
This contradicts the Mae Tha Raw Hta Agreement which was reached at
an Ethnic Nationalities Seminar in January 1997. Leaders of the Arakanese,
Chin, Kachin, Karenni, Kayan (Karen), Mon, Pa-O, Palaung, Lahu, Shan and
Wa agreed "[to] dismantle the military dictatorship and establish peace in the
country, ... to establish a genuine federal union composed of national states
having the full rights of national equality and self-determination", ... to "accept the tri-partite dialogue [between the NDF, UNLD, PDF and other ethnic
nationalities, Aung San Suu Kyi 's NLD and the SLORC military clique] agreed
to by Daw Aung San Suu Kyi, and called for by the resolutions of the UN and
international organisations." The ethnic nationalities' leaders agreed further
"to practice market economic system and invite foreign investments". As
these are, however, at present "benefiting the SLORC military dictatorship...we
strongly object them." And they continue by stating: " .... we acknowledge the
...NLD, led by Daw Aung San Suu Kyi as the winner of 1990 general election... " and "support all acts of opposition against SLORC, by it." "We, the
Ethnic Nationalities Seminar, agree unanimously to help develop the National Democratic Front (NDF), the nation-wide alliance body of the ethnic
nationalities, into a politically, militarily and organisationally more solid entity."
Continued Resistance

Since 1989, the SLORC/SPDC has agreed to a cease-fire with 16 of the armed
minority groups. However, the cease-fires have often been short-lived. In
March 1995 a cease-fire agreement between the Karenni National Progress
Party (KNPP) and the SLORC broke down after three months. In January
1996, the SLORC signed a cease-fire agreement with the Muang Tai Army
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(MTA) led by Khun Sa in Shan State. Nevertheless other Shan opposition
groups have continued their armed struggle against the SLORC SPDC.
The Karen National Union (KNU) remains one of the few major groups
who have not agreed to a cease-fire. At the end of January 1997. cease-fire
talks between the SLORC and the KNU broke down for the fourth time. In
earl!_ 1997, SLORC troops launched a large offensive against remaining KNU
pos1t1ons.
Many indigenous peoples who have entered into agreements with the junta
are frust~ated as the SPDC have repeatedly broken them. And many are un~ap~y with ~he ~PDC's "local development projects" where funding money
•~ dtsapp~armg mto the military's own pockets. As a result they have to provide for mfrastructure and the construction of schools and hospitals themselves.
Area Reports of Human Rights Violations
Tenasserim Division

Tenass~ri':11 D_ivision comprises 10 townships, where farming and fishing are
the_mam l1vehhoods. The majority ofpeople live in rural areas, a large part of
w~1_ch are so-called Black Areas, treated as free-fire zones by the Burmese
~•ht~ry. The Ta~oyan_ a~~ Merguian people form the majority of the population in Tenassenm D1v1s1on. They speak a different dialect of Burman and
are counted as Burmese officially; practically however, they are treated in the
same racist and brutal fashion by the Burmese army as the other ethnic minorities. There are also smaller numbers of Mon, Karen and ethnic Burman
(mostly concentrated in the more urban areas) .
ln the coastal region ofTenasserim Division, there are three ethnic armed
opp?sition g~oups operating: the New Mon State Party (NMSP), the Karen
National Union (KNU) and the 500-strong Myeik-Dawei United Front
{MDUF) of the Tavoyan. Of these, only the NMSP entered into a bilateral
cease-fire agreement with the military regime in 1995, but now there is a 50strong NMSP splinter group in Ye and Yebyu townships who have begun to
~ght ~h_e Burmese army (tatmadaw). To defeat these uprising groups, the rulmg m,htary regime is holding the rural and civilian populations ofTenasserim,
Karen S~ate and Mon State's Ye township as 'semi' hostages by abusing their
h~man rights t~rough forced labour and porterage, relocation of villages, arbura~ execut_ions, rape, torture, confiscation and destruction of property,
extortion and 1llegal taxation.
More than 3,000 Karen and Tavoyan families living in 30 villages from
Taung Byauk, Taung Zin, Pea and Kyauk Hse village tracts in Thayet Chaung
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township have twice been subjected to forced relocation by the tatmadaw
since September 1997, when 5 villages were burnt down. The relocation areas being reportedly very arid with serious water scarcity and hundreds of
children, women and older people died from diarrhoea, dysentery, chickenpox and other diseases. At the same time, relocated villagers of all ages were
abused as porters for military offensives and as labourers for the construction
of army buildings. They were used as working slaves collecting firewood
and water, cooking meals, washing, growing vegetables, supplying food and
doing whatever else at the whim of the SPDC soldiers and officers.
In December 1997 these 3,000 Karen and Tavoyan families were allowed
to return home to their respective villages, only to be relocated again in July
1998 to the previous strategic army locations officially known as "gathered
villages." This time all of the 14 Buddhist monasteries and 12 Christian
churches ofthe villages were destroyed. The civilian population is again serving as the labour pool for the SPDC offensive against K.NU and MDUF forces.
Forced Portering and Human Mine-Sweepers
One consistent form of abuse by the SPDC military is the indiscriminate
conscription of portering labour from the relocation camps for regular patrols
and counter-insurgency offensives. Many of the conscripted (from the 1997
and 1998 resettlements) were sick and elderly and have since been reported
dead from exhaustion and illness. The forced porters have not been provided
with either adequate food nor rest by the SPDC troops. Female conscripts are
reported to have been gang-raped by them.
Maung Ni Toot, a young Tavoyan man, conscripted as front-line porter by
the local #25 battalion in a 1998 offensive against the MDUF was one of
several civilians to go in front of the SPDC troops as human shields and
mine-sweepers. When he stepped on a guerrilla-planted land mine, he lost his
right leg. While denying him medical treatment or compensation, the military even threatened him with death ifhe told the story.
Forced Watch Duty and Abuse of Women
A "normal" practice ofSPDC personnel is to conscript those unfit for portering
labour as round-the-clock watch persons to guard military camps and military-owned plantations. Young women are frequently chosen and often are
sexually abused by the military.
Members of the SPDC army perpetuate such sexual abuses in the rural
ethnic areas against non-Burman women with impunity. Indeed, it has been
suggested and documented that such abuse of women is part of the suppres-
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sion system - an additional component to the "Four Cuts" campaign of ethnic
cleansing. (The Four Cuts Campaign is the Burmes army's strategy to suppress the resistance movement across the country by terminating their source
of I. food, 2. money, 3. recruits and 4. information.) Not only going unpunished, it is with the SPDC generals' very connivance and the local commanders' encouragement and involvement that such acts are committed. Interviews
with deserters from the Tatmadaw by Earth First International suggest that
sexual abuse is part of a large scale SPDC effort to burmanise the outlying
ethnic, so-called "Black Areas", to assimilate the ethnic minorities by "thinning their blood".
The practice of conscripting women into watch duty has been systematised by the Coastal Region Command since May 1997. About 270 villages
in Tavoy, Thayet Chaung and Launglon townships are seriously affected, depriving their inhabitants oftime and access to their means of subsistence. The
villagers are required by the military to report any infonnation concerning
guerrilla activities in the area. If any activities do occur and go unreported,
the conscript watchers are dealt with as guerrilla supporters. Based on household numbers the villages have to provide between 12 to 36 people per day
for watch duty in a rotating system. Households unable to provide guards are
fined 300 - 500 Kyat per day or 3 - 5 days of hard labour.
Forced Labourfor Government Projects
The SLORC/SPDC regime has continued the state-owned rubber projects in
Thayet Chaung township with massive use of unpaid forced labour from several surrounding villages. The Chauk Chaung Rubber Project was started in
1987 by the former Burma Socialist Programme Party (BSPP) on 7,000 acres
of confiscated, uncompensated farmland with a reported loan of$47 million
from the World Bank. The project was established with the daily use of 1,000
to 1,200 forced labourers from more than 70 villages.
In 1997 the SPDC extended the project by confiscating another 400 acres
of farmland without compensation. In Tenasserim Division, the rubber project
between Moe Shwe Gu and Kin Sheih has made constant use of some 200 to
300 unpaid conscripted labourers from several local Tavoyan and Karen villages.
The SPDC has also realised a 200 acre rice project near Thea Chaung Galay
again with unpaid labour from surrounding villages. When the 4 million Kyat
budget project failed in the 1997-98 harvesting season due to natural disasters, the SPDC project management required the local inhabitants to contrib-
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ute a total of 9,000 baskets of paddy (at the rate of 600 Kyat per basket) to
please their superiors with a nevertheless "successful" rice harv~st. ~he 4
million Kyat budget appears to have been pocketed by the corrupt1on-ndden
SPDC management and involved local military officials as no wages were
paid to the forced labourers.
The present military regime continued the prawn-raising ~r~ject_ at Kya~
Nimaw and Kanyawbyin villages started by the BSPP admm1strat1on after 11
came to power in 1988. Local prawn businessmen are required to contribute
young prawns according to quotas set by SPDC project officials, whil_e surrounding villages are required to contribute labour for the construction of
buildings and ponds. Moreover, the villagers are required to perfonn roundthe-clock guard at the prawn-raising sites.
Island-lease to China Displaces Indigenous Salon People
The SPDC regime has reportedly leased the island of Lan Pi in Boak Pyin
township, Kawthaung district, to China on a 40 year contract from February
1997. In March the SPDC forcibly removed all the 400 Salon families who
were living in 7 small villages on the island. Men from villages on surround~
ing islands are said to have been required to join a militia un!t. to gu~rd Lan _P,
and newly constructed facilities. While local SPDC authonl!es claim the island to be used by China will be a "refreshing camp" or "a base for environmental projects," a hidden military agenda on the island between the SPDC
and China is suspected.
Treacherous Cease-Fire to the Tavoyan Guerrilla
The 500 strong Tavoyan Myeik Dawei United Front (MDUF) fell victim to
the Bunnese military in September 1997, loosing 32 members including its
Secretary General U Tin Tun, according to official MDUF sources. Ceasefire negotiations were inaugurated between the SPDC Coastal Region Command in Tenasserim and the MDUF in May 1996. The Military Intelligence
Unit #19 from Mergui accepted the three demands ofMDUF in January 1997
namely: 1. to keep their anns 2. to move freely with anns in its area of influence 3. to jointly develop the Tavoyan area. Finally, on September 171to 1997,
the day for concluding cease-fire negotiations between high-ranking SPDC
and MDUF officials suddenly many SPDC troops from #267 battalion arrived at Yebu, where MDUF Secretary U Tin Tun and his personnel were
staying waiting for the SPDC delegation under Maj Thura Myint Oo. The
newly arrived troops, in a brief exchange of fire, wounded U Tin Tun and 2
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bodyguards and captured 6 more guards and 23 local MDUF militiamen,
along with family members: 5 women and 2 children.
After cruelly torturing them, the SPDC military executed 30 of the 32
captive MDUF members, including Secretary U Tin Tun, by tying them to
trees and beating them to death in front of the Tavoyan villagers. The five
women, three Tavoyan and two Buddhist Karen, were gang-raped and then
locked up in Tavoy prison, where they remain. Strangely enough, the SPDC
intelligence unit in Tavoy expressed sorrow for the loss of MDUF lives and
blamed it on dissenting anny combat units.

Mon State
Beginning with an ambush on the SPDC occupation forces in May 1998 a
new insurgent Mon splinter group has begun military resistance. Despite the
present cease-fire between the SPDC and the NMSP, the Bunnese military
has subjected tens of thousands of Mon villagers ofYe and Yebyu townships
to the litany of abuses accompanying the Four Cuts strategy. They face constant accusations from SPDC officers of sympathising with and harbouring
the 50-strong Mon splinter group.
In the beginning of June 1998 a number of villagers and headmen of
Danikya, Kyon Kanya, Khawza Chaung Wa, Baraung and Kawh Hlaing villages were interrogated about the Mon splinter-group by SPDC troops, detained up to several days, beaten and tortured and several women raped. Between 10,00 to 30,000 Kyat per village or person was extorted by the military
for their release.
The headmen and secretaries of more than a dozen Mon villages in the
area have been threatened with execution if they fail to infonn SPDC authorities about the Mon splinter group. Each of the villages has been forced
to dig two fresh graves for their leaders. Since the splinter group's attack in
May 1998 the SPDC military has forbidden local Mon farmers and fishermen
to pursue their livelihoods on a regular basis, curtailing their ability to provide for their families. Many fann huts in the rice fields and fruit plots have
been burned down.
After the 23rd of July 1998 ambush of the anned Mon resistance group,
the SPDC troops renewed their arrests and torture of a number of innocent
Mon village headmen and villagers in Magyi, Kyon Kanya and Khawza
Chaung Wa in southern Ye township, accusing them of supporting the Mon
faction. 10,000 Kyat from each of the villages were extorted for the military's food supplies that was lost in the ambush.
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In Kawh Hlaing and Taw Baung Mon villages headmen and some villagers were again accused of collaboration with the Mon splinter group after the
4th of July 1998 ambush and of not serving their 24 hour standby as porters
for the military and were beaten and tortured. Ransom up to 30,000 Kyat per
person was extorted by the SPDC military.
In Kywethalin village, Yebyu township, eight, reportedly, Mon men were
arrested by #408 battalion on November 27... 1998, allegedly for being collaborators of the Mon splinter group operating in the area, and tortured. While
two victims have already died, and two were freed for a ransom of 20,000
Kyat, the last four were put into detention in Yebyu town.
In Khawza Mon village a nightly curfew was suddenly announced by the
local #273 battalion on December 24"' 1998, barring farmers from their farmland at night-time, under the threat of being collaborators of the insurgent
Mon group. The same night, three farmers from a neighbouring village, not
having been warned, were seized by the SPDC troops in a farm hut west of
Khawza on the unjust accusation of belonging to the insurgent group. They
were interrogated, beaten and tortured and finally bought freedom after two
days by the family's mother and the abbot ofYinye monastery for 300,000
Kyat.
Following a sea skirmish between the #402 battalion and the Mon splinter group on October 19' 1998, the SPDC military tightened restrictions on
local Mon farmers and increased extortion. Villagers from Magyi, Mitawhla
Gyi, Mitawhla Gale, Kyon Kanya, Taw Baung (Min Lin Taing), Kyauk Aing,
Thabyawa, and Khawza Chaung Wa now have to obtain permits at 20 to 50
Kyat each, valid for 3 days, from their headmen before leaving the village
which is restraining their quest for food.
Local fishermen have to acquire a "fishing licence" for 250 Kyat per boat
from the SPDC military and pay 200 Kyat every time they go out fishing.
Also, the number and identity of the boat's crew has to be reported in advance and on return. They must then hand over a share of the catch.
Even more extortion is demanded of Mon fishermen by SPDC marine units.
They extort both cash and fish, when intercepting local boats. Besides the
"fishing licence" from land-based units, they also have to buy one from seabased SPDC units at 2,000 Kyat per boat. A total of200 boats from 5 villages
are affected.
Forced Labour on Ye-Tavoy and Ye-Magyi Road
The SPDC military regime has conscripted unpaid forced labour from the
adjoining Mon, Karen and Tavoyan villages to repair and widen the Ye-Tavoy
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road since November 1998. While a few work sites with army workers get
paid 200,000 per mile, the indigenous households have to fulfil a quota of 66
feet length each, provide their own food, tools and stone material.
Likewise, the SPDC military has started constructing a range of dikes for
their rice projects in coastal Yebyu township from October 1998 with the
daily use of 200 to 300 labourers, conscripted from l O Mon villages. The
quota is 700 feet of dike per village and they have to work on the Ye-Tavoy
road at the same time, depriving the inhabitants from livelihood activities.
After the dike is completed, the Mon villagers will certainly be abused as
slave workers on the military rice fields, some families have fled the area
already.
Construction of the remaining 5 mile section of the Ye-Magyi road between Khawza and Magyi was started in mid 1996, for widening the road,
rice farmland was confiscated without compensation. Since early I 997 the
local #304 battalion has conscripted unpaid labour from several Mon villages
such as Hangan, Khawza, Yinye, Yindein, Thabya, Kyonkanya, Mitawhlagyi,
Mitawhlagale, Magyi, Taungkhon, Kyauktayan, etc. From each of these 3050 villagers have been working on the road embankment at least one week in
a month. By the end of 1997 most of the embankment of the whole length of
Ye-Magyi road was completed.

Karen State
After several years ofresultless peace talks (from 1992-97) between the KNU
and the Burmese SLORC Government, from the 11 'h of February the Tatrnadaw
resumed "cleansing operations" against the Karen guerrilla, accusing it of
acts of terror (a.o. a bomb explosion in a Yangon-Mandalay train). A KNU
spokesman estimated the SLORC/SPDC troops operating in KNU controlled
territory in spring 1997 to be about 30,000 while the KNU composed of only
5,000.
According to KNU informants the military actions led to the flight of
about 20,000 civilians to Thailand. In March 1997 the Thai and Burmese
military High Commanders, Generals Chetta Thanajaro and Maung Aye, met
to discuss the later repatriation of - mostly Karen - refugees to Burma. Thailand announced they would assist the SLORC in crushing the KNU insurrection. An arms depot, ascribed to the KNU, in Thi O-Khoo was seized by the
Thai Border Patrol. Because of recent losses the KNU does not dispose o f
larger military bases any more. Instead their fighters operate in small, mobile
units of 5 to 60.
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During its 1997-98 dry-season offensive against the KNU guerrilla, the
SPDC anny has displaced or relocated tens of thousands of Karen villagers
in the southern Karen State. This was accompanied by the usual atrocities
such as, indiscriminate shooting and killing, conscription of porters, summary and arbitrary executions, torture, rape, looting, extortion and so forth.
While many Karen managed to flee to the Bunna-Thai border refugee camps,
more than 3,000 families (about 20,000 people) living in the outer rural areas
of Kyar in Hseikkyi and Kawkareik townships were forcibly relocated into
strategic concentration camps before the harvest season.
In order to cut the KNU rebels off from their food supplies, the Karen
fanners were only allowed to harvest their crops when these were brought
under the control of the SPDC. The military then distributed meager daily
rice rations to queuing villagers from the encampment storehouses. The larger
part of the crops were sold by the corrupt SPDC officials in the open market
leaving the 20,000 relocated Karen people, mostly women and children, to
suffer from inadequate food supplies. Only after all the rice in the camp was
used up, were selected Karen allowed to return to their old villages to work
for their sustenance. Fleeing from starvation in the concentration camps and
having paid "farm-going pennits" of 50 Kyat per person and for the trip, the
farmers on the way to their former villages were nevertheless intercepted by
other rivalling SPDC units. The #206 battalion did not accept the "permits"
issued by #223 Tactical Command, beat up and seriously injured seven Karen
farmers on accusing them of collaborating with the KN . Such inconsistency, rivalry for revenue and power, is common between different local SPDC
military units, leaving the already abused ethnic population further at the
whim oflocal commanders.
From February to May 1998, in Kyar, Hseikkyi and Kawkareik townships the following Karen villages were displaced by SPDC troops: Shwe
Poha and villages near Zami river, Kyon Kwe, Thein Kwe, Ka Toe Hta, Aung
Laing, Sekkawet, Myoh Haung, and Lay-wa-hpa-loe. This was done with
indiscriminate shooting, conscription of porters, looting and destruction of
houses, etc.

Mass Flight to Thailand
The atrocities perpetrated by the Burmese military against the people in the
so-called "Black Areas" in southern Karen State has forced most of the villagers to flee to refugee camps on the Burma-Thai border or to jungle hiding
places inside the country. To prevent further exodus, the local SPDC command in June 1998 guaranteed them the right to work on their farm lands,
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asking them to pay permits of 50 Kyat per person and one basket of rice and
the extorted rice had to be carried to the SPDC encampment by forced porters.
The Fo~r Cuts strategy, depopulating the Black Areas, puts the SPDC
commands m a dilemma: while it probably makes operating more difficult
for the ethnic guerril~a forces, it also has a similar effect on their own troops.
In~eed, SPDC b~ttahons_ha~e l~ng depended on the local rural/ethnic popuIat1on, all the_ while_ con~~denng 1t as a quasi-enemy, not only for conscripted
labour to assist their m1htary operations, but also for their very income and
means of sustenance.
~hile s_teadi!y enla~gi~g their standing army, the Burmese government
has mcreasmg difficulties m paying the already minimal salaries. "With an
ever decreasing pool of assets from which to loot, local SPDC units are increasingly coming into near conflict with each other as they fight like mad
dogs for the remaining bits," as one American volunteer put it.

Attacks on Refugee Camps
In March 1998 se~eral attacks on refugee-camps were carried out, apparently
by the "Democratic Karen Buddhist Army," a splinter group of the KNU. On
111
March 13 1998, Huay Ko Lo camp was attacked by between 70 and 250
men and burnt down. At least two refugees were killed, 33 injured. Thai guards
had left _the cam~ before the attack. On March 23"' 1998 Maw Ker refugee
camp with appro1matly 8,700 inmates was attacked by armed men. 14 refugees were injured, 50 lodgings burnt down.
Thai military fired shells in the direction of Burma. While the SPDC denies an~ participation in these incidents, they are probably not unwelcome.
~c~ordmg_to different sources, including Thai officials, the refugee camps
mstde Tha1la~d fo~ a base of operation for the KNU against SPDC troops.
The KNU s m1htary arm, the Karen National Liberation Army (KNLA)
retaliated by destroying the DKBA headquarters on March 24• plus the base
camps Kokko, Thehbon and Kanuta.

Forced Relocation in Northern Karen State and Pegu Division
In F~bruary and March _of 1997 SLORC/SPDC troops began a campaign to
forcibly relocate or obliterate all villages in the hills of Papun district and
eastern Nyaunglaybin district, straddling the border of Northern Karen State
and Pegu Division. This hilly area of close to I 0,000 sq.kms., dotted with
sma~I Kar~m villa~es averaging I0-20 families each, had always been difficult tf not 1mposs1ble for the Burmese military to control, because the villag-
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ers managed to flee before their arrival. Those villages already close to their
bases were relocated, all others obliterated without warning, hunting and killing
on sight any villager to be found. In three waves, from March to November
1997, all ten SPDC battalions carried out this destruction: columns of I 00 to
300 men moved from village to village. The army shell villages with mortars
from adjacent hills, then entering, fire at anything that moves, proceed to
bum every house, farm hut or shelter. Schools, churches and paddy storage
barns are especially targeted, to deprive the villagers of their food. Those
able to flee survive in leaf shelters or small huts that they build in the jungle,
from where they try to continue tending their fields.
In the region, I 05 villages averaging about I 00 people each were ordered
to relocate, 18 were completely burnt and 10 partially burnt down. 62 civilians were reported killed, the true number probably being twice that. Many
more have also died of disease and starvation while in hiding. In 1997 at least
1,500 villagers from the area managed to flee to Thailand.
At least 36 villages have been ordered to move to Meh Way, a village of
approximately 200 households in the Bilin River valley and a major relocation site. 3 military camps were built around Meh Way and maintained by
forced Jabour and several thousand relocated peoples ordered to build their
huts between these camps. People in Meh Way and newcomers were then
abused as porters and human mine sweepers with the search and destroy columns.

Shan State
In April 1998 the "Shan Human Rights Foundation" (SHRF) edited a report
accusing the Burmese military regime of having carried out extensive forced
relocations since March 1996 in order to create "Free-fire" zones. Many people were reported to have been killed.
The background to this was the capitulation of the "Mong Tai Army"
(MTA) under Khun Sa, known as the "opium king" in January 1996 to the
SLORC military. Large numbers of ex-MTA troops however refused to surrender and moved north to join the Shan State Army (SSA) and the Shan
State National Army (SSNA), who had cease-fire agreements with the SLORC.
The former MTA soldiers regrouped themselves into the new Shan United
Revolutionary Army (SURA) and by February had penetrated central Shan
State and begun operating as a guerrilla force. In September 1997 the SURA
fused with the SSA and SSNA to the "Shan States Army" (SSA).
The SLORC responded with drastic measures in early March 1996, embarking upon a systematic program to relocate all villages in suspected rebel
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areas to towns or sites along main roads and near army bases. Thus, the villagers should be prevented from providing any support to the Shan rebels and
thereby forcing them to surrender. From March onward the military ordered
vil!age after village in eight townships - Lamg Kher, Mumg Nai, Nam Zarng,
La, Kha,_ ~umg Ke_mg, Kun Hing, Kee See and Mumg Su - to move, turning
once thriving farming communities into depopulated free-fire zones. Altogether in 1996 21,993 households in 605 villages, an estimated total of over
I 00,000 people were _forc~bly relocated from an area of about 8,000 sq. km.
Un~ess they had relatives in the area they could stay with, they had to build
their own huts. In most cases the land at the relocation sites is too arid for
farmin~, or already c_laimed by area residents. People survive by selling their
p~ssess1ons and finding work as day labourers. Many children are seen begging.
Some people decided to hide in the jungle near their villages, especially
the ~ r an~ elderly people, because they are afraid of not surviving in the
relocat1~n sites. They build makeshift huts out of sight, from where they can
tend thetr old fields. Others, also afraid ofthe relocation sites and the SLORC,
move to other parts of Shan State, but most seek refuge in Thailand.
~n March 1997 t~e SLORC began relocating previously untouched villages
m seven out of e,_ght Shan townships already affected in 1996. Even previously relocated sites were moved again closer to towns, to bring villagers
under further control. In May, following SURA operations, the relocation
program spread south-east to the township ofMumg Pan. Then in December
1997 relocations began to the east of the Salween to Mumg Paeng, and from
January and Feburary 1998 spread to western townships of Loi Lem and Ho
Pong. The SPDC still does not provide for relocated villagers, and continues
to use them for forced labour: porterage for road construction and construction work on nearby anny camps.
From these areas in Shan State 33,964 households from 873 villages were
relocated during 1997. With each household containing an average of 5 people, this means approximately 170,000 persons. The affected area now totals
about 11,200 sq. km.
. According to the SHRF report from April 1998 more than 300,000 inhabitants of more than 1,400 villages in 11 townships have been relocated since
March 1996. In one township alone more than 300 persons were killed. Approximately 80,000 Shan are reported to have fled to Thailand.
A sharp increase in extra judicial killings of villagers at relocation sites
has been reported since 1997. The SLORC/SPDC troops often kill those try-
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ing to return to their former villages/fields for food. In 1997 alone 664 killings of Shan have been documented. But as most people are killed out in the
jungle, the real number is probably higher.
Karenni State
In a massive relocation campaign 75,000 of the 200,000-300,000 state population were relocated by the SLORC in 1996. Only the areas in southern and
central Karenni State, where the Karen Nationalities People's Liberation Front
(KNPLF) operates, were exempted. In 1994 the KNPLF signed a cease-fire
agreement with the SLORC which still holds. The primary intention of this
mass relocation was to cut off all possible civilian support for the Karenni
National Progressive Party (KNPP), whose cease-fire agreement was broken
by the SLORC in June I 995. (See "The Indigenous World 1995-96", p.145146). Some villagers were marched at gun point to relocation sites without
warning, but most were issued written orders to move within 7 days or be
"considered enemies", i.e. shot on sight without warning. While most went to
the relocation sites, some further away from the military camps fled into the
jungle and over 3,000 went into refugee camps in Thailand.
A similar operation was mounted again in January 1997. Of the 98 villages between the Pon and Salween rivers that were ordered to move in I 996,
60-70 were burnt down. In other villages only the best houses and rice barns
were burnt and the livestock shot. Yet other villages were mined, killing several villagers in Baw Ghu Der Township. Crops grown at relocation sites to
feed the inhabitants can be taken away by the military, likewise Catholic
Church aid of rice, medicines and blankets may be confiscated.
The SLORC/SPDC has not provided any assistance to the expelled
Karenni, nor allowed them to resettle in their home villages. According to
witnesses the situation in Karenni State has never been so terrible. Even inhabitants of other settlements face severe restrictions; every town is now surrounded by checkpoints, many modes of transport have been cut and people
need military permission to go anywhere.
Thousands ofKarenni villagers now live at SPDC designated relocation
sites, where nothing was prepared for them, even the ground was not cleared
when they arrived. The sites are Shadaw, Ywathit, Daw Tama Gyi, Baw La
Keh, Daw Tama, Tee Po Kloh, Kay Lia, Mar K.raw She, Maw Chee, Phasaung,
and Nwa La Bo among others. As water supplies and sanitary conditions are
absent, many inhabitants, mostly children, have died from malaria, dysentery
and respiratory diseases. The camps have no clinics, or even if they do, medicines are not available.
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In most sites, the soldiers force people to work for them: to cut building
material and build barracks and fences, even around some relocation sites.
The expellees also have to work at road construction, dig trenches or work as
sentries. The relocation camps are virtual concentration camps. Their inmates
have to obtain passing permits to go in and out. Landmines have been laid
around the camps. Military posts have even been built inside relocation sites.
Forced Labour
Hundreds of people from Mawchee township in Karenni State and prisoners
from different parts of Burma have been forced into unpaid porterage. About
a hundred villagers from Dee Maw So town were seized, tied and freighted to
Phasaung town, from where they were forced to carry supplies and ammunition to an area where the military was operating against Karenni people.
Conditions of the porters are often harsh, often amounting to cruel, inhuman treatment. Their food is inadequate, only one meal per day, while they
have to carry heavy loads through rocky and mountainous areas. Even the
sick are forced to carry their loads, otherwise they might be shot, likewise
those who try to escape. Other seriously sick were left to die beside the roadside.

Chin State

Of today's about one million Chin, most live in western Burma, but some
also across the border in India and Bangladesh. The Chin National Front
(CNF) which is not one of the bigger resistance movements, has so far, refused to start cease-fire negotiations with the SLORC/SPDC regime. According to CNF, the regime has offered negotiations via Chin Christian priests
four times since 1994. They set the following prerequisites for the peacetalks proper: political questions may not be discussed, only those of rural
development, the CNF should hand over their arms (although cease-fire usually means that both sides may keep their weapons). Furthermore the CNF
may not negotiate as a member of the "Democratic Alliance of Burma" or the
"National Democratic Front". After an armistice has been signed, the CNF
may not keep up relations with other opposition groups.
The Chin National Front, however, sees a country-wide armistice as a
precondition for political talks, where present political problems should be
solved by the tri-partite dialogue, as demanded by the UN and Aung San Suu
Kyi.
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The military junta has massively increased its military deployment in Chinland,
creating an atmosphere for the systematic abuse of human rights. Forced
portering for the Burmese army in the border areas is especially rampant.
Other human rights violations reported are: forced labour, relocation, extortion, rape, arbitrary arrest and killings. In 1998 at Lungzarh Village for example a woman was gang-raped by Burmese soldiers and afterwards killed.
Since t 997 the planting of Chinese land mines, abundantly provided to
the Burmese army, has extended from the border areas to all over Chinland.
This has a tremendous impact on villagers whom the land mines prevent
from farming and who thus might even face starvation.
Excessive forced labour was used in the SPDC's construction of the KalePhalam motor road in 1997 and a stadium in Hakha, which was completed in
1998 and left many Chin families in permanent poverty. Cynically, the military regime circumscribes the systematic use of forced labour as an important
part of Burma's cultural heritage for the good of the community.
Since 1962 the Chin indigenous people have sought refuge in neighbouring India and Bangladesh, to escape from human rights violations committed
by successive Burmese military regimes. Presently, there are 50,000 Chin
refugees in India and 3,000 in Bangladesh. Even more are hiding and living
in the jungle in fear of abuses.
Religious Persecution
The Burmese military rulers who have adopted a xenophobic, crypto-Marxist philosophy, consider it a threat that about 90% of the Chin have embraced
the Christian faith. On the other hand, Christianity helps the Chin to maintain
a separate cultural identity from the Burman Buddhist majority. In every way
possible the military dictatorship has hampered the growth of the Chin Christian Church, sometimes with open intimidation and deception. In 1994-95,
Chin children were lured away from their parents with promises of a better
education in Yangon. But later it was found out, that they were placed into
Buddhist monasteries in an attempt to assimilate them into Buddhism (and
bunnanize them). The parents were denied information about their children
and threatened with imprisonment if they inquired further.
With the centenary of Christianity in Chinland approaching the present
SPDC regime has also increased its suppression of religious freedom. Recently six pastors were arrested in Thantlang for their refusal to remove crosses
erected on mountain tops to welcome the centenary of Christianity.
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The decline of good education for all of the country already began when
the military came to power through a coup in 1962. It is worse in remote
areas where communication to big cities is difficult. In certain remote areas
of Chinland, because of lack of government support, villages used to run
their own schools at their own expense. But now the SPDC has banned all
independently run schools. While villagers at first thought the regime would
operate schools under its own administration they still remain closed and
children without instruction.
Economic Hardship and Poppy Cultivation
The economic ruin of the country can not be felt more than where army battalions are stationed in disproportion to the local population. Burmese army
officers, who have taken over the local administration, are corrupt and easy
to bribe because of economic hardship. Therefore Chin have started to cultivate poppy and sell the opium to the local authorities. In 1998 it was estimated that there \\,ere 540 acres (about 218 hectares) of poppy fields in Chin
State.
Wa State

Government representatives and the "United Wa State Army" (UWSA) had
agreed upon a new deadline. the end of 1998. for the UWSA's withdrawal
from Doi Lang area. In 1996 SLORC General Maung Aye had ordered the
UWSA to withdraw from their bases at Doi Samsao and Doi Laem or to
surrender. During the last months of 1997 the Burmese army built up its troop
presence in Doi Lang area to I Obattalions in order to make the UWSA retreat
to their main base camp Pang Sang at the Chinese border. Tensions close to
military action eased off again by the prolonged time-limit agreement.
Sources

All Bunna Sludents' Federation
Chm Human Rights Organizalion
Danish Burma Committee
Human Rights Foundation of Mon land
Human Rights Yearbook: Bunna 1997-1998
Karen Information Committee
Mon lnformalion Service. Bangkok
Shan Human Rights Foundation
Stephen Collinson. Bangkok
Suedostasien aktuell, May, July, and Sept. 1997, March 1998, July 1998, Nov. 1998,
Tavoyan Human Rights Foundation
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NAGALAND
For nearly two years now, India and the National Socialist Council ofN_agala~d
(NSCN) have managed to keep alive the cease-fire agreement they s1gne~ m
July J997 to pave the way to a peaceful resolution of their age-old conflict.
The agreement detennined the following points:

1.
2.
3.
4.

that there be a total suspension of armed conflict between the two sides
1
for three months, beginning on August the I• 1997;
that peace talks begin with no preconditions;
.
.
that the peace talks shall be conducted at the highest level (1.e., with the
Prime Minister);
that the talks shall be held in a neutral third country.

The Paris meeting between the Indian Prime Minister and the Chairman of
the NSCN in October 1998 extended the cease-fire period by 12 months.
Thus, unless further progress is made, the cease-fire will expire on October
the 3Q'h )999.
In this context, this article, rather than giving a historical background to _the
events of this year, will examine what needs to happe~ for _there t~ be a Just
and lasting peace in the region. Therefore we will begm with a bn~fupdate
on the implementation of the cease-fire and then move on to examine more
fully the social and cultural forces that have affected the progress of the ceasefire thus far. Finally, we will explore what changes are necessary to ensure
1
steady progress towards a true and lasting peace in the region.
The Implementation of the Cease-fire
With the exception of one major attack on a Naga village, (Nungle!band, _on
October the IS" 1997 when Indian soldiers from the 1st JAKLI killed nme
women and children) these 22 months of cease-fire have been fr~e of any
major armed clash between the two armies. Over 20_ 1:'lSCN sol~1ers were
also killed in various isolated incidents as a result ofm1smterpretat1ons of the
Ground Rules of Cease-fires, of excesses by Indian army units, and because
of misinterpretations of the demarcation of the cease-fire area. The~e o~tbreaks were immediately controlled, however, by the Cease-fire Monitoring
Mechanism (composed of representatives from both the Indian Government
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This demarcation of the cease-fire area continues to be one of the most
important issues threatening the breakdown of the cease-fire. Some senior
bureaucrats in the Indian Home Ministry inadvertently interpreted the Agreement as applying only to Nagaland State. Atal Bihari Vajpayee, at the Paris
meeting, clarified that the cease-fire is between India and NSCN, and applies
to wherever they had been fighting. Due to the frequent change of government in India, it has not been possible to begin serious negotiations for a
peaceful resolution of this 50 year old conflict.1
Social and Cultural Factors
The social and cultural beliefs behind the politics of a cease-fire will determine the success of the agreement in the long term. The cease-fire marks a
turnaround in the traditional practice of the Indian establishment's "first kiss
my big toe, only then can we talk" style of negotiating. However, the large
and lasting impact that the casteism that pervades Indian culture has on the
success of the cease-fire and the subsequent peace negotiations, should not
be underestimated. It is abundantly clear, as we follow peace negotiations in
other parts of the world, that true and lasting peace can only come through
the will of the population. Furthermore, negotiations can only be successful
if those coming to the table are viewed as equals, and shown the tolerance
and respect that each deserves. The public in India has not yet reached this
stage, despite movements taken in that direction by their leaders.
Intellectuals in India, more specifically liberal intellectuals in India, are
in a strong position to influence the mindset of the people. However, despite
their acceptance of the Naga movement as an independence movement, their
understanding of the social and cultural underpinnings of the Naga movement falls short. The fact that it is not an attempt to recreate a state - modeled
on either the hierarchical Indian version or on any other state - is one which
escapes even the most liberal mind. The perception of the Indian state, in
Naga society, is intrinsically associated with casteism. The independence
movement therefore, is an attempt to break out from the oppression of the
caste system. It is much more than merely a desire for self-government. The
Indian state is illegitimate and oppressive, politically, socially and culturally,
and at all levels of society. This belief is at the core of the Naga drive for
independence and must be recognized by intellectuals if they are to have any
hope of leading the Indian people towards a new era of tolerance and understanding.

and the NSCN).
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Negotiations
In the light of these cultural factors, the negotiations must take place in earnest on two levels, the level of government - the Indian Government and the
NSCN - and on a 'people to people' basis. The official dialogue must include
a process of confidence building which can be achieved by really listening to
each side, and by moving away from exchanges hidebound by bureaucracy
and towards discussing the issues as people. These parties must lead by strong
example, and show the public that they can progress beyond casteism and
cultural prejudice, and deal with one another as equals.
The 'people to people' negotiations will occur on a more subtle basis, and
must have the proactive support of two key elements of society - the media,
and intellectuals. As mentioned above, the media has thus far been a part of
the problem, rather than a part of the solution to the peace process in the
region. Prejudice and misunderstanding about the Naga situation persists in
India. Coverage of the issues tends to be biased and destructive, rather than
constructive. A clear example of this is the media's use of contemptuous and
derogatory tenninology, such as 'outfit' or 'extremist', when referring to the
Nagas. It is important to note that the only public response to the issue thus
far has been from the RSS and VHP Hindu extremist organisations. Both
received wide press coverage when they issued unfounded statements that
were intended to brand Nagas as Christian extremists who were specifically
targeting Hindus.
This is a disturbing reality in the context of the peace process. As T.N.
Seshan stated during a recent appearance in Bangkok, the media, which was
created to be the "fourth estate [of society] has often become a fifth column
[of govemment]".J Without honest, impartial reporting, a culture of understanding cannot develop between the two sides in any meaningful way. Without this mutual understanding there can be little prospect of a sustainable
peace.
Intellectuals also possess great power to persuade and to foster understanding rather than animosity. Education is a powerful tool in constructing cultural and social ideas. Intellectuals can serve as guides where politicians who,
as a result of their own prejudices and the rigidity of political culture, fail.
The idea of a 'strong leading politician' has become too closely associated
with upholding the 'official line' on issues. This concept is moth-eaten, and
out of date. A truly strong politician must not be afraid to right past wrongs
and see beyond cultural prejudice. It is in these matters that intellectuals must
guide politicians.
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It is clear that peace can only come with the true confidence and understanding of the people. The leaders of the NSCN, Isak Chishi Swu and
Thuingaleng Muivah, were, at the time ofwriting, engaged in open and closeddoor consultations with the people in Nagaland. The leaders have met with
tens of thousands of people during their visit who represent various tribal
bodies, churches, non-governmental organisations, along with any concerned
mem~er~ of the communities in Nagaland. This tour by the leaders represents
a behef m democracy that supersedes the grave dangers involved in holding
these meetings.
In addition to these popular meetings, Naga movement leaders have convened meetings with the consultative body. This consultative body, made up
of tribal representatives, serves an important role in linking popular opinion
with the peace negotiations. The function of this body is to ensure that there
~s genuine support for and understanding of the issues and the negotiations. It
1s through organs such as this that a lasting peace can be achieved. Clearly
the Naga leaders understand that Naga society believes deeply in the importance of dialogue and understanding at a popular level. Hopefully India will
learn from their example.

Conclusions
It is clear that the road to peace and stability in the region is a long one, and
the cease-fire only serves to place both parties on that road. How far they will
get depends on the people, as well as on the governments. In last year's issue
of this publication, the following question was raised regarding the ceasefir~. '."'ould India "respond to the Naga question with respect for the expressed
op1mon of the Naga public or use its military might to continue the forcible
occupation of Nagaland, and prove that the largest democracy is a sham?"
This question has yet to be answered. However, without clear changes in
social awareness and attitudes towards the issue, a positive,just, and sustainable solution cannot be reached.
Thus it is fitting to once again put the above question to the Indian government and to Indian society in general, and in so doing challenge them to
prove the true nature of the democracy they profess to hold so dear. "Democracy is a difficult mistress", Seshan stated.4 It is time to show how willing
India is to master her.
Notes

I. For a more thorough description of the historical background to the cease-fire, see
The Indigenous World 1997-1998, pp252-53.
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2. It should be noted that no political party or group in India has expressed opposition to or criticism of the terms of the cease-fire agreement. Narasimha Rao,
Prime Minister of India under the Congress Party, initiated the peace process in
February 1995. This was followed up in great earnest by his successor, Prime
Minister Deve Goda, who led the coalition government of the 'left of centre parties'. During Goda's time, India and the NSCN had reached a clear understanding. This paved the way for lnder Gujral, who succeeded Goda and signed the
cease-fire agreement with the NSCN on July the 25th 1997.
3. T.N. Seshan, speaking at the Foreign Correspondents Club of Thailand (FCCT),
May the 12th 1999.
4. T.N.Seshan, Ibid.
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On the 2nd of December I 997, an agreement was signed in the Chittagong
Hill Tracts (CHT) which promised a new relationship in Bangladesh between
the State and the indigenous peoples living in the CHT region. However the
accord, which was the result of many years of intense negotiations that often
involved acrimonious debate between the government and the Jana Samhati
Samati (the United People's Party of the CHT) has not yet been fully implemented. As a result the situation in the CHT remains unsettled and fragile.
For centuries the indigenous peoples of the Chittagong Hill Tracts have
lived peacefully together in the south-eastern region of present day Bangladesh. The area comprises 13,295 sq.kms. (5,089 sq. miles) of hilly riverine
land that was once densely wooded. Today many parts of the region have
been stripped of their forest cover. The area is home to a number of different
peoples - the Bawn, Chak, Chakma, Khyang, Khumi, Lushai, Marma, Mro,
Pankho, Tangchangya and Tripura. Because of their system of swidden or
rotational agriculture (jum) they are commonly known as Jummas. From the
ethnical, cultural, traditional and religious points of view, Jummas differ from
the majority of Bengalis.
The present situation is best understood by placing it in an historical context. The CHT began life as an independent territory. When the British colonized India, they incorporated the CHT into their Indian colony whilst recognizing - in the CHT Regulation of 1900 - its special status as an indigenous
area. Under Pakistani rule, which lasted from 1947 to 1971, the Kaptai dam
was built. For locals the construction of the dam during the years 1959 to
1961, was a major disaster, flooding over 40% of the region's agricultural
land and displacing over I 00,000 people. Those affected received little or
nothing by way of compensation or resettlement assistance.
The creation of Bangladesh in 1971 coincided with the attempt to integrate and assimilate the indigenous people ofthe CHT into the new state. The
coercive methods used included rape, torture, mass killings and violence which
were part of a more general state policy of ethnocide. The illegal government
sponsored migration of over 450,000 plains people into the Hill Tracts was
an integral part of this policy. At no point was the indigenous population,
which numbers some 600,000, consulted about this mass immigration into
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their territory. The newcomers were given lands seized from indigenous peoples, many of whom were in tum thrown into camps or killed. At the same
time, the army presence in the CHT increased dramatically, and fearful for
their lives, over 60,000 indigenous people fled to India and Myanmar. The
1994 census bears witness to the results of this policy. From a total of974,445
people in the CHT, only 536,231 were classified as being indigenous.
The Peace Agreement
The signing of the December 1997 Peace Accord between the Government
and the JSS, led to renewed hopes for peace and prosperity in the Hill Tracts.
Yet 17 months on, few ofthe Agreement's key points have been implemented.
Even though the situation is much improved, it cannot be said to have reached
a stage that is conducive either to sustained economic development, political
stability or any progression towards social equity.
The Regional Council which, under The Agreement, was to have been the
principal body responsible for indigenous self-rule, has yet to be set up. In
July 1998, the government appointed a 22 member interim Council, chaired
by Bodhipriyo Larma (Shantu Larma). Mr Larma however, has signalled that
he is reluctant to take part in this Council before certain issues have been
resolved. These include amending the three Hill District Council Acts of 1998
in order that they conform with the Peace Accord (discrepancies remain despite some amendments to the Rangamati HDC Act in November 1998), and
implementing the as yet unimplemented oral and written terms of the Peace
Agreement, as they were decided during the peace negotiations between the
JSS and the Government.
In April 1999 the JSS, in an attempt to resolve this impasse, initiated a
series of consultations with the indigenous peoples. These sought to determine their wishes vis a vis the establishment of the Regional Council. Reports indicate that a majority are in favour of establishing the Council without further delay so that it can begin to play its central part in realizing the
goal of indigenous autonomy.
The District Councils, which were already in existence prior to the Agreement, continue to function. However their powers and responsibilities have
not been substantially strengthened or expanded as envisaged under the Agreement. Control of important matters relating to issues such as land [management I distribution?], jum cultivation, agriculture and forestry, has not yet
been transferred to the Councils.
The Agreement also provides for a Ministry for CHT affairs. This has not
been created although the Member of Parliament from the Khagrachari Dis-
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trict, Mr. Kalpa Ranjan Chakma was appointed Minister for CHT Affairs in
1998. Another important component of the Agreement is the establishment
of a Land Commission to resolve land claims. As in all indigenous regions,
the question ofland in the Hill Tracts is of central importance. For such land
issues cannot be considered in economic terms alone, but must also take into
account the broader cultural issues that are at stake. Accordingly there is a
paramount need for adjudication in thousands of cases where people have
been dispossessed of their land. A year and a half after the Accord, not one
s!ngle step has been taken towards the creation of any such Land Commission.
Militarization
One positive result of the Agreement has been the opening up of the CHT,
entry to which, until July 1998, necessitated a special permit. Today travel in
and out of the region is unrestricted. However, the military remains in the
Hill Tracts, and no noticeable steps have been taken to diminish its presence
in the area. Although ten temporary army camps were withdrawn, a further
450 remain in place. According to the provisions of the Peace Accord, these
too should be withdrawn.
Anti-Peace Accord Demonstrations
However it is by no means the case that everyone has accepted the Peace
Agreement. Dissenting voices are to be heard both amongst the indigenous
Jummas as well as in the main national political parties. The Bangladesh
Nationalist Party (BNP), currently the opposition party in Parliament, together
with the Jamaat-e-Islami and other political parties have demonstrated publicly against the CHT Agreement that was signed by the Awami League Government. In June 1998 they organized a "long march" from Dhaka to the
Chittagong Hill Tracts to underline their opposition to the Agreement.
Although the majority of indigenous peoples support the Agreement, and
see it as an opportunity to achieve a lasting peace, certain factions of the Hill
Students' Council, the Hill Women's Federation and the Hill Peoples' Council oppose it since they do not believe that it meets their demands for selfdetennination. In December 1998, these splinter groups fonned the United
Peoples Democratic Front, which has been engaged in anti-Peace Accord
demonstrations. In April 1999 two people were killed and more than a 150
were injured in such demonstrations in Khagrachari (The Daily Star, Dhaka,
23/4/99).
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In various parts of the region numerous confrontations have arisen between the indigenous peoples and the non-indigenous settlers, and between
supporters of the opposition parties and the police, during which a number of
people have been injured, and even killed. Reports of robberies and other
financially motivated crimes are also on the increase as law and order breaks
down across the CHT.

Refugees and the Internally Displaced
Between 1994 and 1998 some 64,250 refugees returned to the region under
the terms of a 20 point repatriation agreement and within the context of the
Peace Accord. Although an integral part of the repatriation agreement stipulates that land will be restituted to returnees, only a few returning families
have had their lands restored to them. Those returning to land now occupied
by settler families or by the military have met with little success. The military, police and civil authorities have been reluctant to take any measures to
facilitate the restitution of the refugees' lands despite requests and written
submissions to do so. Most of the Jumma refugees are forced either to seek
help from family and friends, many of whom are not very well off themselves, or to remain in the temporary camps where they are dependent on
meagre rations, have few employment prospects and little hope of starting
life afresh. Needless to say, morale amongst the refugees is very low.
A task force formed for the rehabilitation of the refugees and the people
who were internally displaced in the CHT between 1975-1992, has met on a
number of occasions, but no effective solution to the issue ofland restitution
has been found, in spite of repeated requests by the Jumma Refugee Welfare
Association. A major hurdle has been the issue of the non-indigenous people
- most of whom were transferred to the CHT through the unlawful Government-sponsored migration program mentioned earlier - and where they should
be resettled. At the last meeting of the Task Force in April 1999, this issue
was raised as was the urgent need to prioritize the issue of the indigenous
refugees and internally displaced Jummas. Addressing this latter question
was highlighted as a necessary first step if the situation is to be resolved. The
Task Force is expected to make its report with recommendations for action
shortly.
The European Commission has offered to financially assist the resettlement of non-indigenous people outside CHT, so the cost of such an undertaking should not stand in the way of the recognition of indigenous land rights.
Jn April and May 1998, there were reports of extreme food shortages and
starvation amongst internally displaced persons in some of the remote areas
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o~the ~H:, notably in the Sajek valley ofBaghaichari Thana in the Rangamati
Htl_l D1s~ct. ~ome assistance was provided to these areas by several organizations mcludmg the Canadian International Development Agency (CIDA)
and the World Food Programme (WFP). However, the situation remains grave
and there are acute shortages of food and medicine. These were reported in a
seminar on internally displaced persons in Bangladesh that took place in February 1999.

land
Largely as~ result ofthe state sponsored population transfer program, illegal
la~~ grabbmg and the acquisition and leasing of large tracts of territory for
m1htary p~se~ (such as camps, military installations and training grounds),
thousa~ds of 1~d1genous people have lost their land. In addition large parts of
the _reg10n which have been legally declared to be indigenous are currently
des1&1_1ated as state_ owned. The Betbunia Satellite Station, the Kaptai Hydroelectnc Power ProJect, various industrial sites and areas of Reserved and Protected Forests are just some of the locales affected. The result of this is that
o~ly about 1_0 % of land in the CHT remains in private hands, and it is only
this land which comes under the jurisdiction of the District Councils as outlined in the Agreement. However, during this interim period, the protective
clause stipulating that all land transfers must have the prior approval of the
District Council is not being applied in practice, and many indigenous people
have lost even the small amount of their ancestral lands that remained to
them, as a result of coercion and other unfair procedures. The erosion of the
indigenous peoples ' land rights continues unabated.
In an effort to address this issue, a conference on " Development in the
Chittagong Hill Tracts" was held on the 18th and 19th of December 1998 in
Rangamati, in the CHT. Participants included representatives from the JSS
the Hill _S tudents Council, the Hill Women's Federation, and from the Bawm:
Mro, Tnpura and Tangchangya peoples. Various political parties - the Awami
League, the BNP and the Communist Party of Bangladesh - were also in
attendance, as were delegates from the local administration, NGOs, the World
Bank and CARE. Other members of parliament and representatives from the
non-indigenous settler communities also took part. This was the first such
conferen~e in the CHT and the meeting unanimously endorsed the Rangamati
Declaration, and drew up a 79 point statement calling for a speedy implementation of the Peace Agreement.
The Declaration also stresses the need for all development projects, programs and processes to be implemented only once the local situation on the
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ground has been assessed, and only then with the full, prior and informed
consent of the people concerned. It demands that the Forest Act of 1927 be
amended, in order to institute a total ban on logging and on the trade in endangered species. The amendment also calls for the indigenous peoples to be
involved in the management, administration and utilization of natural resources. Moreover it emphasizes the need to recognize the common and collective lands of the indigenous peoples.
With regard to the above information it should be note_d that in June 199~,
the Prime Minister, Sheikh Hasina launched an afforestation plan for the Hill
Tracts, simultaneously admitting that during the last two decades the destruction of the forests had adversely affected the region's inhabitants, ecology
and wildlife.
Development
Since the signing of the Accord in December 1997, the Government of Bangladesh (GOB) has been actively seeking financial and technical assistance
for the CHT from international donors. In February 1998, a joint GOB donor
working group was established. Its goal was to agree on the parameters of
and work out what development assistance was needed in the CHT, with the
United Nations Development Program (UNDP) as the co-ordinating agency.
In April 1998, a UNDP team of experts visited the Hill Tracts and pre~ar~d a
report {Findings and Recommendations of a UNDP ~ponso~ed M1ss10n,
Dhaka, 14/5/98). This report was presented at a two day mternat1onal conference on the CHT held in Dhaka in June 1999 which was attended by, amongst
others the Government and members of the international donor community.
The c~nference identified agriculture, primary education, technical and vocational education, health-care facilities and regional infrastructure and communication networks as six areas requiring priority attention.
The main objective of this meeting was to mobilize resources for the Hill
Tracts. However, international donors have indicated that until the Regional
Council is established, they are reluctant to provide development assistance
to the region. In February 1999, after a fact finding mission to the CHT, the
European Union Governments and the European Commission stressed the
need for the Peace Accord to be fully implemented. Then in March 1999, the
EU clarified their stance further, insisting that, although they were committed to the development of the Hill Tracts, they would only lend assistance
once the Regional Council and the three District Councils that included "representatives of the region's people", had been established. In the meantime,
non-CHT NGOs have been suspended from working in the Hill Tracts.
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Conclusion
With the Awami League and the BNP at loggerheads, the situation in Bangladesh has been unstable for some time now. The BNP has stated that once it
regains power it will annul the Agreement. Conversely, because of her efforts
to bring peace to the Hill Tracts, Prime Minister Sheikh Hasina of the Awami
League, was recently awarded the UNESCO Peace Prize. The CHT Agreement serves as the foundation for a new partnership between the government
of Bangladesh and the indigenous peoples of the Chittagong Hill Tracts. In
the past their relationship has been stormy and even violent at times. But it is
to be hoped that international recognition of the Accord will lead to its full
and effective implementation, marking both the end of 25 years of violence
and the beginning of a new peaceful, democratic era of political and economic stability.

NEPAL
Nepal is a multi-ethnic, multi-lingual, multi-religious and multi-cultural country. ~a~ially, the Nepali People are divided into four groups, Mongoloids,
Drav1d1ans, Austroloids and Caucasoids. The first three groups are regarded
as Aadibasi and/or Janajati Peoples of Nepal. Before the so-called unification
of ~he Kingdom of 1:'fepal, the Aadibasi/Janajati peoples were sovereign in
thetr ancestral domains and were organised into simple communal societies
that maintained their own Jatiya (national) autonomy. By the latter half of the
18'~century, the Gorkhali Conquests brought them under the control of the
autocratic Hindu Nation State and all these racially and culturally diverse
groups were put into a melting pot in order to homogenise them and create a
uniform social structure according to the principles of Hindu social law. Thus
the 2!0 year ~istory of Hindu Hill Brahmins and chhetris rule is nothing but
the history of mtemal colonisation, militarisation, hinduisation, displacement
from ancestral lands and marginalisation of Nepalese indigenous peoples.
Unfortunately, the nature of this suppression did not change even after the
restoration of democracy in Nepal in 1990. As a consequence of this the free
and independent organisations of indigenous peoples organised th;mselves
into a federation in 1991. Since then they have consolidated their efforts to
promote indigenous movements. In respect to this endeavour, 1998 has been
a year of stiff resistance against mainstream domination and aggression for
the indigenous peoples of Nepal.
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Politics of Definition
The Aadibasi/Janajati peoples ofNepal hold strongly to the position that their
identity as indigenous peoples is part and parcel of their struggle for selfdetermination_ They see no need for definitions by outsiders. In 1990 the
Nepal Federation of Nationalities (NEFEN) and in 1993 the National Committee for the International Year of the Worlds' Indigenous Peoples
(NCIYWIP) each gave definitions of the Aadibasi/Janajati peoples for their
own organisational purposes only. On behalf of the indigenous peoples of
Nepal, they have submitted a number of demands to the Prime Minister of
Nepal.
In 1995 His Majesty's Government ofNepal (HMGN) formed a "Task Force"
that was to submit a "Report" and a "Draft Bill" which would lead to the
establishment of the "Rastriya Janajati Utthan Pratisthan" (National Committee for the Upliftment of Nationalities). The Task Force submitted its report and draft bill to HMGN in 1995. In a positive move, the Task Force
adopted the definition of the Aadibasi/Janajati, based on the definition arrived at by the Nepal Federation of Nationalities (NEFEN) and the National
Committee for the International Year of the World's Indigenous Peoples
(NCIYWIP). During the last five years, the five coalition governments which,
when they were formed, each promised to create the "Rastriya Janajati Uthan
Pratisthan", all collapsed without doing any such thing. They neither approved
the list of Janajati Peoples nor did they present the Bill before the parliament
for its approval. Mainstream academics, bureaucrats, conservative politicians,
Hindu fundamentalists and the pro-Hindu media are continuously blocking
the bill by raising the issue of definition. For them the definition of the
Aadibasi/Janajati is not acceptable. They allege that the Janajati Movement
is a separatist movement. Thus the Janajati Movement is going through a
process of resisting all these activities that run counter to its interests. While
writing this report, it was announced that HMGN's cabinet of ministers approved the list of the 61 Janajati peoples on the 16th of April 1999.
Continuous Struggle for Language Rights
The Constitution of the Kingdom of Nepal 2047 ( 1991) recognises Janajati
languages as national languages and also recognises the right to a primary
education in one's mother tongue. Accordingly and in response to the demands of Janajati, the municipalities of Kathmandu Metropolitan, Bhaktapur,
Thimi, and Lalitpur as well as the Rajbiraj Town Development Committee
and the Janakpur District Development Committee (local political bodies),
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decide~ to u~e the different indigenous languages, alongside the Nepali Jangua~e, m their respective offices. But the conservative ruling class elite filed
a wnt against the decisions of the local political bodies. On the 18'bofMarch
19~8 th~ single (Bahu?judge) bench of the Supreme Court of Nepal issued
an mtenm order stoppmg the use of those languages in local political bodies.
N~FEN and other minority language groups fonned a "Joint Action Committee for Language Rights". The action committee is mounting a legal challen~e ag~inst the i~terim order of the Supreme Court, as well as running a
nahon-w1de ca~pa1gn by organising mass meetings, talk programs, banner
s~ow~, m~ss rallies, and comer meetings, etc. After a long hearing, the court
will give its final decision on May the 3 p• l 998
Destruction of Crematorium
A historic crematorium site of the Kirat people, an indigenous group of Nepal, was destroyed by the Pashupati Development Trust (PDT), a trust for the
development of Pashupati Nath (the temple ofa Hindu God) in the month of
Jestha 20~5 (June I 998). A coalition of four Janajati organisations with the
co-operat10n of all of the members of the Nepal Federation of Nationalities
launched a joint movement against the destruction of the crematorium and
the cultural aggression of the PDT. After three months of struggle, the HMGN
and the PDT agreed to fulfil the Action Committee's demands that the PDT
itself repair the destroyed crematorium. In addition the crematorium will be
preserved and the Kirat people will have the right to use it in future until both
parties find suitable land for replacement.
Ninth Plan and Aadibasi/Janajati Peoples
HMGN presented the ninth five year plan in 1998. For the first time the
government's policy and pr~gram for the Aadibasi/Janajati peoples are b~ing
promulgated and made pubhc, even though there are inconsistencies and much
is l~cki~g. It was welcomed by The National Consultation of Indigenous Orgamsat1ons that NEFEN organised in Kathmandu in 1998. The consultation
urged HMGN to revise the policy and programs in accordance with the aspiration of ~he i~digenous peoples, and proposed that they be implemented in
partnership with NEFEN and its member organisations.
Indigenous Women Organised
The indigenous movement of Nepal added a new dimension to its activities
by organising indigenous women. This is the first indigenous women's or-
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ganisation ofits kind. Their organisational strategy, policy and programs were
formulated at two prior conferences and now they are preparing for their
First Convention. The national committee of Indigenous Women's Organisations of Nepal (!WON) was formed under the chairmanship of Mrs. Stella
Tamang. The other executives are the Vice-Chair Ms Born Kumari Buda, the
General Secretary Dr Chunda Bajracharya, the Treasurer Mrs Yasokanti
Bhattachan and members Mrs Kiram Thami, Mrs Narayani Devi Shrestha,
Mrs Soma Rai, Ms Mira Ghale Gurung, Mrs Bishnu Maya Dura amongst
others. This will also complement the national women's movements of Nepal
where there is a lack of indigenous participation and perspective.
Issue of Autonomy and Self-determination

The issue ofautonomy and the right to self-determination has become a matter of hot discussion in national politics. Mr Pari Thapa, the Member of Parliament for Rastriya Janatantric Morcha, registered a sankalpa prastap (a
commitment proposal) in Parliament asking for autonomy to be established
in the country in 1998. Equally, the Nepal Tamang Ghedung, a Tamang People's National Organisation announced its demand for "Autonomy and Selfrule" at its fourth National convention which was attended by 20,000 Tamang.
Consequently, a political party called the National Tamang Liberation Front
(NTLF) emerged with the aim of founding the "Tamang Autonomous Region". Similarly, NEFEN, the Nationalities Liberation Movement of Nepal,
the All Nepal Nationalities Organisation, the All Nepal Ethnic Conference,
the Newar Liberation Front, the Khambuwan Liberation Front, the Limbuwan
Liberation Front, the Kamali Liberation Front, the Magarat Liberation Front,
the Tamu Liberation Front and The Communist Party ofNepal (CPN/MLM),
CPN(Masal), CPM (M.L.), CPN (Maoist) have all committed themselves to
"Jatiya Autonomy". Even the CPN (Maoist), which is an armed group, has
adopted the policy of autonomy and self-determination that includes the right
to secede.
Save the Democratic Rights Movements

Before the people's movement of 1990, human rights were only a dream for
all Nepalese people. The Panchayat Regime enforced different kinds ofcoercive laws such as the "Public Safety Act" and the "Crime against State and
Punishment Act". After the peoples' movement of 1990 and the promulgation of the constitution of Nepal in 1991, these autocratic and dictatorial acts
were rendered inactive and ineffective. But also during this period there were
many instances of human rights violations by the state and the police forces.
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Instead of democratising police _forces and law making, the democratically
elected government recently revived the autocratic "Public Safety A t" d
ed "
b" "
.
c an
pre~ar a ne';, _ill , the "Terronst and Disruptive Activities Crime and
Punishment
Act
m 1998, which revives the "State Crime and p ums
· hment
A
,, ·
•
et _ma revised ~orm. In order to abolish the "Public Safety Act" and to stop
the bill fro~ passmg_ t~rough parliament, a number of committed intellectuals, ~um_an rights ac1tv1st~ and law practitioners fonned the "Save the Demo1
crat,~ Rights Movement . under the chairmanship of Padmaratna Tuladhar,
who 1s a Member of Parhament, an ex-minister and a human rights activist.
The o~her me~~rs of the movement are Dr Mathura Prasad Shrestha (a human rights act1v1st and an ex-Healt~ Minister), Daman Nath Dhungana (an
ex-S~a_ker ofHous~ ~fRepresentat1ves), Parshu Ram Tamang (a social critic
and md~genous ~ct1v1st), K_alyan Dev Bhattarai (an intellectual), Deepak
G~awah. (an_ env1ronmentahst), Kapil Shrestha, Gauri Pradhan and Gopal
Slmakot1 Chmtan (human rights activists), Sushi! ChandraAmatyaand Nanda
Kumar Thapa (educational activists), Suresha Ale Magar (a social activist)
and Shy_ai~~ Shrestha and Khagendra Sangraula (journalists). Both the "proposed bill ~nd ..Public Safety Act"' contravened the spirit and ideals of the
19~0 peo_Ple s mov~ment as well as of the constitution ofNepal of 2047. The
nation-wide camp~rgns _against this government action forced the government to drop the brll unul. finally. the bill could not become Jaw.

INDIA
Tripura

India'~ independen_ce brought about the integration of innumerable independent_pn~c~ly states mto the Indian Union. Tripura was one such princely state
which !01~ed the Union on the 150, of October 1949. Tripura was once ruled
by the md1genous Maharajahs for an uninterrupted period of about 1300 years.
The me_rger brought ~bout ~any significant changes, the most important bemg the mflux of foreign nationals, mainly from the region which today is the
countrv
· 1mm1grants
·
·
, Bangladesh • Between 1949 and 1991 about 1. I m1·11 100
c1111:rcd the state. The influx changed the demographic situation to such an
cxtcn~ that the Borok. the indigenous peoples ofTripura, were outnumbered
111
their 0\\ n land. :oday the indigenous peoples are a minority of only 30%
of th_c tota l ~opulat1on. according to the 1991 Indian government census. The
ad~n11rn,1~,ll1~11. the j udiciary and the political scenario were transfonned to
~u11 the lorergncrs. allowing them to encroach on and subsequently acquire
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lands and resources. In the process the existing age-old land tenure, social,
cultural and economic systems of the indigenous peoples were destroyed or
heavily disrupted. At present immigrants dominate the economic and political affairs of the state. Since India is a democratic country and numbers are
therefore important, the indigenous peoples have only 20 out of a total of 88
seats reserved in the Legislative Assembly of the State. Thus politically, the
indigenous peoples have little to say. And the Tripura Tribal Areas Autonomous District Council (TTADC), set up under the 6th Schedule of the Indian
Constitution to protect the indigenous peoples and grant them a degree of
self-determination, is in fact only a mockery of what it pretends to be, since
all TTADC affairs are controlled by the state government.
On all fronts the condition ofthe indigenous peoples is miserable. Educationally they are the most backward, and very few of them occupy good positions
in the government services. The dropout rate at the primary level of education is, at 75 to 80%, alarmingly high. Bengali, the language of the migrants,
is the medium of instruction in all the educational institutions and it is the
official language ofthe state. Thus the indigenous peoples are forced to learn
Bengali. The health services have not been able to bring about any significant
changes in the lives of the indigenous peoples, and every day many are dying
due to lack of medical facilities. Most alarming are the deaths caused by
starvation. Most of the indigenous peoples live in the remote areas of the
state where there are no proper roads and communication facilities, and the
occurrence of such incidents goes unnoticed. Any such incident, if brought to
public attention, is denied by the state government, no matter who is in power.
as such incidents are taken to be a disgrace to the ruling government. The
indigenous peoples, who once had everything in abundance. are today the
worst off, are ill fed and often have no proper clothing or shelter.
The laws and acts of the state concerning the land and forest are also slanted
against the interests of the indigenous peoples. The Tripura Land Revenue
and Land Refonns Act of l 960 and the subsequent amendment in 1974 totally ignored the indigenous peoples' traditional rights over land. The Alien
Act made many indigenous people landless. The right to land was granted
only on the basis of documentation. But the indigenous peoples have traditionally not felt the need to document their land ownership. And as the indigenous peoples were not aware of the need to procure such documents. land
was simply taken over by the government. Large tracts of the indigenous
peoples' land holdings were taken away from them in such a manner. and
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many became landless in ~eir_own ancestral land. The land was used by the
government for the rehab1htation of the Bengali refugees from former East
~engal (now Bangladesh). It is very interesting to note here that the MaharaJah had kept large tracts of land covering an area of 2, J70 square miles reserved solely for the future use of the indigenous peoples. But that land was
later dereserved and a~so used for the rehabilitation ofBengali refugees. Vir~ally the _w hole ofTnpura was opened for such rehabilitations. Rehabilitahon col?nies were established almost everywhere, and the demographic unity
and social coh~sion of the indigenous peoples was thereby broken up.
Th~ forest ~s e~erything to the indigenous peoples ofTripura. Even today,
removing the md1genous peoples from the forest it like taking fish out of
~ater. But the _for~st laws and the Acts of the State also stand against the
interest of the md1genous peoples. The close association of the indigenous
peo_ples and the forest was not recognised in the respective laws and Acts.
Indigenous settlements in forests were declared illegal and the people were
forced to move out. Again, they were made landless by the state government
laws and Act~. As they were dependent on huk (shifting cultivation) for their
economy, bemg resettled meant poverty and often outright starvation.
The conflict between the indigenous peoples and the migrants existed right
fro":1 the beginning. Sporadic violence and clashes are almost an everyday
affair. I~ 1_980 there was a large-scale outbreak of violence and thousands
lost their hves and many more thousands lost their homes. The response of
the State gove~":1ent was he~vily biased against the indigenous peoples. for
e~ample, the md1genous pohce officers in the police department were not
given ann~ for duty while the migrants in the service of the department were
anne~ dunng the 1980 clashes. The indigenous peoples were held solely responsible for t~e ~la~hes and false accusations were raised against them. They
were arrested, mt1m1dated, tortured, and many died in the process. The media
~~ also biased as it is_controlled solely by the migrants. Any attempt by the
mdrgenous peoples to improve or protest against their conditions is branded
by the government as communist, anti-social and anti-national. And the migrants use these opportunities to further their own interests.
Most of the time the development projects carried out by the government do
more harm than good to _the indigenous peoples. The Dungur Valley, for example, was once a very nch fertile area watered by two rivers, the Raima and
the Sanna. These two rivers are considered to be sisters and many legendary
folk tales about them are part of the history and identity of the Borok people.
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The tenn "Dungur" means "where two rivers meet". And their conflue~ce in
the Dungur Valley is followed by a waterfall. Thus Dungur was very ~u1table
for a hydroelectric project. In the early seventies, in response to the increasing need for electricity to light up towns, the gov~~ment constru~ted the
dam. No factors other than the generation of electnc1ty were taken mto account. And with the "Dumbur" (instead ofDungur, since the migrants cannot
pronounce the name properly) hydroelectric project, over l? ,375 hectares of
the fertile valley, fonnerly self-sufficient in food production and ho:ne. to
more than 25,472 families, were flooded. And with the land the valley s nch
flora and fauna were also destroyed.
The indigenous peoples protested and fought tooth and nail again_st ~he
construction of the dams but the government turned a deaf ear. The md1genous peoples refused to leave, but the government used all its power to evict
the people. Government security forces went on the ran_1pa~e and even elephants were used to destroy their belongings. Thus the md1genous peopl~
were completely uprooted from their ancestral lands, and the govem~ent did
not provide any compensation worthy of the name. Whatever was given was
only on paper. When the land was submerged, so was the peo~le's history,
identity, their wealth and livelihoods as well as th~ valley's nch flora and
fauna and all for a mere nine megawatts of electnc power for the towns.
Toda; the expelled and uprooted people live in utter pove~. They are ill fed,
illiterate, have no proper clothing or shelter. Many are still forced to wander
from place to place in search of an income. And both the government and the
general public have already forgotten them.
In the wake of the rise of the indigenous peoples' resistance - or so-called
"insurgency"_ movement, violations of the indigenous peoples' ~uman rights
are an everyday affair in Tripura. The violations are directed against them by
both the anned forces and the migrants. The indigenous civilians ended up
being caught between the government anned forces and the resistance movement. To counter the resistance movement, special Acts and laws have b:en
imposed. In the "counter-insurgency" innocent indigenous peoples_are bemg
branded as insurgents and are being tortured, sexually abused and killed. Last
year, on the 22 "' March, 332 houses and markets with 86 shops b~lo~ging ~o
indigenous peoples, were torched in Ampura. Th!s mos~ rec~nt mc1dent 1s
just a continuation of the atrocities and hum~n nghts vwlat1ons ~~at have
been perpetrated against indigenous peoples m the name of_the counterinsurgency". Similar operations were conducted by the secunty forces (the
Tripura State Rifles) in June I 995, when 130 houses were burned, or on the
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6 th of November 1996, when 361 houses were burned in Kutna kami and
three people died in the flames. The government remains silent over these
violations of the indigenous peoples' basic human rights, or even tends towards justifying them. Thus the violators remain unpunished to this day.

Uttar Pradesh
Indian Human Rights Commission uphold Customary Rights of Van Gujjar
The indigenous semi-nomadic Van Gujjar tribes inhabiting the forests of the
Shiwalik range of the Himalayan foothills in north-western India in the state
of Uttar Pradesh have finally won a decades-long battle to seek recognition
for their customary right oflopping, grazing and collecting minor forest produce inside the proposed Rajaji National Park near Dehra Dun where they
have resided since centuries. The triumph was made possible by the NGO
Rural Litigation and Entitlement Kendra (RLEK) after an eight-year intervention.
In March 1999, the Indian Human Rights Commission acting on a complaint of RLEK filed in December 1997 that forest authorities were using
force and coercion to evict tribal Van Gujjar families from their traditional
deras (hamlets) inside the park, ordered that the tribals cannot be forced out
of their centuries old forest homes and that they would continue to enjoy
traditional rights to lop and graze their buffaloes till their rights are first determined as per law. The Commission also held that before rehabilitating
them the government of U.P. will first have to ascertain the wishes of the
tribals to relocate through an independent judicial body headed by a retired
district judge.
The U.P. government appears to be dragging its foot over implementation
of the NHRC order. RLEK however continues to bring to bear pressure on
the state government. In May 1999 RLEK sent in an application to the NHRC
bringing to its attention the recalcitrant attitude of the U.P. government initiating the exercise to ascertain the views of the Van Gujjars for relocation. The
NHRC has now issued notice to the state Chief Secretary to file an Action
Taken Report (ATR) within thirty days.
The NHRC order is significant as it is the first ever attempt by a national
body to delineate the rights of indigenous forest dwelling communities in
India. A close study of the order indicates that the Commission may have
relied on certain articles of the UN Draft Declaration on the Rights oflndig•
enous Peoples and almost granted recognition to these rights as Human Rights.
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Of particular significance in the case ~e~icles 26:~8, 30 and 33. In ,:act the
NHRC has characterized the Van Gu.uar issue as a human problem .
More importantly the order is pregnant with implications for the lot of
indigenous and forest-dwelling communities sp~ead ~v~r the length and
breadth oflndia who are either being threatened with ev1ct1on from forests or
have already been evicted and are still waiting to be rehabilitated.
Some of the salient features of the NHRC order in the Van Gujjar case are
reproduced below:
1.

The Government of UP should expeditiously appoint a retired Dis~t
Judge to ascertain the willingness of any Van Gujjar families to leave e
forest to settle outside according to the resettlement plan. Only those
families which the District Judge identifies as willing families would be
moved out under the rehabilitation scheme.
2. The Van Gujjars can not be coerced to leave their forest habitat by the
proposed park authorities to settle outside. Forests officials can not oust
Gujjars from their forest homes.
.
.
3. Forest authorities should allow any ambulance that 1s needed for prov;:.ing medical assistance subject to the condition that one of the forest o 1cials nominated for the purpose is taken in the ambulance. In order to
avoid delay for purpose of granting pennission to take the ambul~nce
inside the forest the official at the entry point itself could be authonsed
to give permission immediately. Pennission shou~d not be declined except by a written order given immediately, recording the reasons for the
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families move out on their own volition as ascertained by the District
Judge nominated by the Uttar Pradesh Government or until their rights
are determined in accordance with law thereby rendering them liable to
move out of the forest their rights have to be protected. They should not
be subjected to any difficulty or harassment by the forest authorities in
the enjoyment of their legitimate rights and be allowed to lead their normal life as before.

It is clear as per directions contained in the NHRC order that "the forest
authorities are not entitled to coerce the Van Gujjar families to move out of
their habitation until their rights are legally determined in accordance with
law". The Commission has further made it clear that in case the authorities
want to use honest means of persuading the families to move out the willingness of the Van Gujjar families to move out has to be ascertained by an impartial body and that body should be a retired District Judge to be appointed by
the Uttar Pradesh government. It is only those families which the District
Judge identifies as "willing families" would be moved out by giving each
family two acres of land and other facilities as per the rehabilitation scheme.

same.
The forest authorities should not deny the grazing rights in respect of the
existing cattle which are around 11.000. The existing pennits which were
granted for about 4.300 cattle should be extended to 11.000 pennits. No
coercive steps should be taken to remove any of the existing cattle from
the forest area.
5. When permission is sought by any Van Gujjar family to f~"?' food fodr
themselves or supplementary feed for their cattle such penn1ss1on shou1

4.

6.
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be given expeditiously by the proposed park director:
.
.
Van Gujjars living inside the forest area cannot b~ den_1ed ~he nghts wh•c:
they have been enjoying since time immemonal viz. n~ht to lop an
right to graze their cattle. The forest autho~ties a~e n_ot enut_led t~ c~erce
the Van Gujjar families to move out ofthe1r hab1tat1on until their ng_~ts
are legally detennined in accordance with the law. Until the Van GuJJar

Remaining in the forest: Van Gujjar hamlet (dera). Uttar Pradesh
(Foto: Christian Erni).
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The Commission has made it amply clear in its order that it was "necessary to protect the interests of the innocent families ~hat have not yet_ moved
out" in view of the allegations of threat and coercion levelled agamst the
forest authorities and that it was in the light of these concerns that the Commission had held discussions with the parties with a view to ensure that "these
people are not forced or cheated".
The NHRC order also comes in the midst of a snow-balling social ferment
within the forest dwelling communities in the country. Reports are rife that
forest authorities in other states are using brute police force to evict tribals
who have occupied forest land meant for their rehabilitation a~.er a frustrating wait of several years. These tribals from Kamataka s_t~te s Nagarhole
National Park allege that some 630 families have been wa1tmg for 15 years
for the land promised by the government. They finally too~ over the _land
only to be evicted in a brutal midnight operation. (Source: Hmdustan Times
June 16, 1999 New Delhi edition under the caption "When Law-keepers
Tum Law-breakers").
The NHRC order has inadvertently given a boost to RLEK in pursuing
Van Gujjars/RLEK plan for Community Forest Management of the Rajaji
National Park. Undaunted by the Government of India's decision to deny
permission to international funding agencies like the GEF, UNEP_ and UNDP
to financially support the Community Forest Management proJect, RLEK
has gone ahead with the training of the tribals in forest managem~nt. Over
100 wireles sets have so far been distributed among them and are bemg put to
use to prevent forest fires, poaching and illegal tree-felling.
.
RLEK is determined as ever before to ensure that the Community Forest
Management plan succeeds in Rajaji and that the nat~onal park beco~es the
first people's park in India. This would not only be m c~ns~n_ance ,with the
provisions of the Indian Constitution which ensures the md1v_1dua\ s fund~mental right to, life and use of land but would also be adhering to the Rio
declaration on sustainability.

Jharkhand
It will be appropriate at the outset of this article to remind the readers of"The
Indigenous World " as to what the Jharkhand moveme~t is. !he Jh~rkhand
movement is a movement for a separate multilingual mult1ethmc/mult1peoples
state (province) in the Indian Union comprising the ~hotanagpur plateau and
the Santhal Pargana regions in Bihar and geographically and culturally related adjoining areas in West Bengal, Orissa and Madhya Pradesh. It's pro-
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posed area includes Chotanagpur, Santhal Parganas, Midnapur, Bankura,
Purulia, Mayurbhanj, Keonjhar, Sundargarh, Sambalpur, Raigarh and Surguja
districts distributed in four states.
_For more_ than fifty years the Jharkhand movement, articulated by the
regional parties of the area has had to do with a proposed state or province.
Nevertheless, _it h~s also been concerned with the religions, culture, language,
lands and temtones, resources and self-governing aspects of the indigenous
peoples or the Adivasis of this region.
Traditional Government
In :arlier times, the Adivasi peoples of the Jharkhand had vibrant self-govemmg structures for the welfare and sustenance of their peoples. The selfgoverning systems normally functioned in a village, then a group of villages
often numbering I Oto 12 villages and then at a level covering a larger area.
This three-ti:r hierarchy rested in functionaries like the Manjhi, Desh Manjhi
and Pargana1t amongst the Santhals, the Munda, the Manki and the three
r-.:1a~is ~mongs~ the Hos. Other Adivasi peoples in the Jharkhand region had
similar h1erarch1es, though most of the work was done at the village level and
the upper levels were contacted or activated only to face larger issues, such as
~n e_xtei:nal_ threat. The assault on the traditional and customary self-govemmg mshtuttons of the Adivasis began during the times of the British. While
some recognition was given to the customary institutions and the chiefs in
the laws that the colonisers formulated, the major assault came with independence in 1947 when the traditional systems were totally marginalised with
the imposition of government structures on the Adivasis. The Adivasi customary laws and institutions were confined to merely cultural and religious
functions.

Some life was expected to be breathed into the traditional institutions
with the passing of'The Provisions ofthe Panchayats Extension to the Scheduled Areas Act, 1996" No 40 of 1996 by the Indian Parliament. This law
amongst other thing says that "(a) a State legislation on the Panchayats that
may be made shall be in consonance with the customary law, social and religious practices and traditional management practices, of community resources", and that "(d) every Gram Sabha shall be competent to safeguard
and pres:rve the traditions and customs of the people, their cultural identity,
commumty resources and the customary mode of dispute resolution".
Despite these legal provisions, both dominant society and the state have
shown a cold or opposing attitude. The local daily from Ranchi, the Ranchi
Express of 15/4/98 had a news item entitled: "Demand for withdrawing of

269

SOUTH ASIA

THE INDIGENOUS WORLD 1998-99

the Recommendations of the Bhuria committee" that resulted in the 1996
Central Act. A small section of the non-indigenous, often led by urban leaders are making such demands. The state of Bihar, meanwhile still continues
to sleep and has not enacted legal measures for the implementation of the
Central Act. On the other hand the states of Orissa and Madhya Pradesh have
gone ahead with enacting measures for the implementation of the 1996 central legislation.
Education
In last year's The Indigenous World 1997-98, we had brought to your notice
the utter neglect of the languages of the indigenous peoples in the educational system at the primary level inspite of constitutional norms and legislated laws that offer indigenous languages for primary school. Now recent
events have shown how the school teachers in this region have been continuously and enmasse playing truant opposed to the children who sometimes do
so. The local daily Ranchi Express of the 22121 98 reported that due to the
negligent and impractical policies of the higher authorities of the Education
Department, in the Kara and Lapung blocks, many primary schools have been
closed for months and in dozens of primary schools due to the presence of
only one teacher teaching has been severely effected. In the primary schools
in Chhata, Sirka, Mutpa, Tilmi, Suwari etc., inspite of the number of pupils
being around 200 to 250, only one teacher has been employed in the schools.
In Lapung block also, in the schools in Jhiki, Vigra, Balundu, Malgo, Tilaiya,
Sakarpur, Devgoan, Pandu and Kathing, only one teacher is engaged in each
school.
Moreover, in Lapung block due to the lack of teachers at a. o. Kakaria
Koysra Dara and Tetra, the schools are closed. Then on 30/1 2/98 the Ranchi
Express claimed that in most schools there are no teachers and where there
are teachers, there are more than required. The teachers are transferred according to the convenience of the teachers and not according to the needs of
the students. Normally teachers like to remain in the District capital. According to the Education Department, there is a provision of one teacher for every
thirty students. But in some schools the student teacher ratio is less than l 0
while in others this ratio is at more than 400. Due to the desire of teachers to
stay in urban areas, rural schools have children, but no teachers, and being
closed. The result being that in these schools the education of 3.5 million
students are not being conducted properly, children are not being given teaching while 55,000 teachers are drawing their salaries by merely warming their
seats.
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~:~e however a~peared ~o be a silver line in this depressing scenario in
the

da~d conti~~:ng consolidation of
n igenous women Forum" The
. R wh~s. conceived m reaction to a national level women's conferenc~ held
m anc Im the end of December 1998.
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More on the Adivasi Mahi/a Manch see section on Indigenous Women s' ls
sues.
Andhra Pradesh

Altogether there are 33 tribal communities in Andhra Pradesh
b .
about 3.1 milli
h
.
.
. .
num enng
I
. .
~n peop e. T ey hve mainly Jn nme districts, Srikakulam
V1Z1anagram, Vtshakapatnam, East and West Godavari Khamm
W.
'
1
~dilahbad and. Mahabubnagar. After the Constitution 0 f India ~:~e
~ng, t ese regions came to be known as scheduled areas under a s cial order
m 195~. Out of the state's total area of276,814 square km th
~ Id
compnses 30,028 square km.
e sc e u e area
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~h~ Koya Tribe is the largest by population followed by the Lambadas
e aJ~on~s, the Yanadhi and a few other tribes. The numbers of the tribai
population m the State rose slowly from 1971 to 1981 d
. .
Th. · d
•
.
an agam m 1991
is is ue to the mclus1on of the Lambada Commun. . h
.
Scheduled Tribes in 1977. The inclusion of the Lambad1atyT1~bet e catego1?' of
t1 t
f
fr
·
n was a senous
ac or o con ontat1on amongst the tribal communities in the later years
trib ~p~rt from the tribals in scheduled areas there is a sizeable populatio~ of
wh:r s ;bn~n-sc~eduled_ ai:eas. Several villages adjoining scheduled areas
e
a s are m a maJonty, were overlooked at the time when the Sched
uled A_rea Order was issued in I950 by the President oflndia Th. h
suited m several tribal dominated areas being non-scheduled and he:ce:~::;
areas have no access to the special administrative outreach and rotective
:;:/:;t co~er sc~eduled areas. Not much information on the non-~cheduled
eas ~s _ava1l_able. It appears that 834 villages are yet to be scheduled
So the admm1strative organisation of the state has led to furth d. . . .
amongst the tribals.
er 1v1s1ons
th

Land Transfer and Restoration in Scheduled Areas
: closer look at ~e conte~porary situation ofthe tribal communities ofAndhra
radesh (AP) pamts a disturbing picture. Above all this is connected to the
government's stand on the issue of land transfer and restoration. The state's

270
271

SOUTH ASIA

THE INDIGENOUS WORLD 1998·99

policy on land restoration has created a new controversy as the state government wanted to scrap the 1970 Land Transfer Regulation sometime ago. Scrapping this regulation once for all will remove the tribals' rights to land which
were guaranteed in the earlier Land Transfer Regulations of 1959 in the Andhra
Region and of 1963 in the Telangana Region.
The Government of Andhra Pradesh issued the AP (Scheduled Areas)
Land Transfer Regulation, 1959 in order to protect tribal land rights in the
scheduled area of the Telangana region. It was subsequently extended to the
Scheduled Area of the Coastal Andhra region. Its extension was brought about
through the AP Scheduled Area (Extension Amendment) Regulations, 1963.
Subsequently, the amendment of the 1970 Act was mooted mainly to plug the
loopholes of the 1959 Regulation.
This regulation had generated a considerable amount of land restoration
activity in the tribal areas of the state up until 1979, especially in the districts
of Khammam, Warangal and Adilabad. This was the result of a few committed officials, who were the Special Deputy Collectors for Tribal Welfare (an
Agency which was created by the government for land restoration in the tribal
area of each district in the state). These officials traced out all the details of
land ownership and prepared lists of alienated tribes and issued suo moto
notices to non-tribal occupants. However, these notices were issued only to
non-tribal cultivators, especially those who were declared to be purchasers of
"tribal owned land" after 1963. 1963 was considered the cut-off year for all
sales and purchases ofland transactions in these regions. Consequently, those
who were said to have "purchased" the lands prior to 1963 were exempted
from the purview of the Land Transfer Regulations. On this point, those landlords who were given "land ownership" over large chunks of forest lands
long ago during the period ofNizam ofTelangana (Telangana was a protectorate in British India), were not affected by this regulation. In the case of
coastal Andhra Pradesh, the cut-off year was 1970.
According to official figures there are 8 I ,241 acres of restored land. This
is obviously a case of clear manipulation or a miscalculation ofnumbers. The
real extent of the land acreage restored to tribes is only 61,599 acres. Furthermore, even the said restored land (6 I ,599 or 8 I ,241 acres) very rarely exists
in reality because of the powerful influence of the non-tribal rich and other
classes of immigrant peasantry.
Apart from the failure to effectively implement land transfer regulations
and the increasing differences between the immigrant peasantry and the native tribes, the polarisation between exploited classes within the tribal as well
as the non-tribal communities was accentuated in the process of the forma-
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tion of new tribal groups (Rao, 1996). The influential classes are often sup~orted by the various sections of political parties. These factors resulting in
!ncreas~d landlessness have accentuated the class and community conflicts
m the tnbal areas ofAndhra Pradesh.

Death of Gonds in Adilabad: A Designed Disaster
About 20% of the ~pulation oft~~Adilabad District areAdivasis, belonging
to five sched~led tnb~I co~un~t1~ (the Gonds being the most numerous).
~he Godav~, the maJor nver with its two tributaries and another 12 major
n~1.il~ts, provides abundant water resources and plentiful ground water. The
D1stnct stands second in the State in terms ofsupplying raw materials such as
c~al, cement, water etc. to its urban-industrial complex. Politically the Distnct has a tradition of political assertion as shown by the Korn~m Bhini
Revolt of 1939 against the Nizam and by the Naxalite movement that has
been going on since 1979. The District has also, at times, been administered
by efficient administrators.

Huge Rally o/Gonds on January 29, 1998 at Utnoor, Adilabad
(Foto: Janardhan Rao).
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In spite of this, the District is backward and underdeveloped. Only 17%
of ground water has been tapped. It has the lowest literacy rate amongst tribals
in the State. Despite laws and special independent constitutional obligations
and the responsibility ofthe Governor for good governance under the V Schedule, an estimated 60% ofAdivasi lands have been alienated. Since the I 920's,
the District experienced migration from adjacent Maharashtra, coastal Andhra
(primarily to the industrial areas and to Kadam, amongst others) and by nontribal populations from neighbouring Districts. The forests, the primary source
of survival for the Adivasis, were looted by the politician-contractor mahas,
who have depleted the forests by more than half. Vast stretches of cultivable
lands were converted to cash crops, such as cotton, in a systematic manner as
part of the State policy and plan. The destruction of the traditional food security system and the planned underdevelopment through neglect, have each
systematically engineered impoverishment and malnutrition, and this has been
aided and abetted by an irresponsible and insensitive police-administrative
machinery.
It is within this context that the systematic genocide over the years of the
Adivasi populations through epidemics and hunger, which have this year
erupted on an unprecedented scale, needs to be understood.

The Killing Fields
Gastro-enteritis (GE) and cholera are endemic and malaria is hyper-endemic
to the Adilabad region. In spite of the obvious facts of inaccessibility, under
reporting and under recording, the political and administrative machinery
was clearly aware of the potential health hazards of GE, cholera, malaria
(including the cerebral variety), encephalitis etc., diseases which, through
the effective implementation of public health measures, are wholly preventable. But in 1998 tragedy struck as never before. Up until up the end of November, official figures put the number of cases at 15,706 and the number of
deaths at 398. But press reports and fact finding reports of the APCLC,
Thudumb Dhebha, Congress, CPM and Telangana Aikya Vedike estimate
that the true death toll ranges between 1,000 to 3,000 people. The administration and health authorities underplay the seriousness of the emergency by
pointing out that the figures for the number of dead are exaggerated and also
include non-GE/cholera related deaths. But the fact remains that a massive
number of deaths has occurred due to a combination of factors - those of
disease and malnutrition.
Furthermore, 1997 experienced very low rainfall causing crop failures.
Many farmers committed suicide out of sheer desperation. The mid-1998 hot
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spell led to deaths from sunstroke. With the onset of the rains, deaths due to
GE, cholera and encephalitis occurred from May until about August. Now
malaria has struck almost all households. The tragedy has led to people abandoning villages to avoid contamination by the fatal diarrhoea. The health
care system, though understaffed, has been in place. But regular public health
service activities have reportedly not been undertaken. This includes a chlorination program that did not take place in May and June of 1998 when it was
predicted that it would be necessary. Even in previous years, chlorination
has only seldom been undertaken. Reports of cases of death were promptly
denied by the authorities. But as the scale of the tragedy emerged and public
protests began, political leaders woke up. The mobilization of resources and
the pressing of the administration to function at an emergency level, took
place only after the tragedy had struck and only after the number of deaths
had risen to an unprecedented level. The attempt to shirk accountability and
responsib ility within the administration, continued with the debate over the
figures for the number of dead.
Bc~idcs a lack of access to medical services and the poor functioning of the
hea lth .id111inistra1ion in the di strict. the recent devastating spell of epidemics
can he put d1l\\ n to other factors as well, factors are rooted in the socioP<~h I ical en\ iron111en1 of tribal administration. The problem is essentially one
ol a ,oci.1I m;dad~ caused by the neglect and underdevelopmentoftheAdivasis
and their areas . . \ lad of proper nourishment and an attendant poor immune
,\ ,tern. c1 1upkd \\ ith a linancial inability to buy food to supplement the medicine, during ll c,11111en1. seem~ to be a major factor leading to death according
to the drn:tors \\ lw ha\·c been acquainted with these Adivasis for the past
~e\ era( years. This \\'as true in most of the cases during the recent epidemics.
S.iti: drinking water is not a\ ailable in most of the Adivasi settlements in
the agc~1cy areas of Adlfabad. In the absence of access to potable water, the
Adl\as1s hal'c been dependmg on nearby kuntas, streams and open wells.
During the summer there were several deaths due to gastro-enteritis, as the
tribals drank residual waters from wells and kuntas which had dried up, or
were stagnant and had gathered bacteria.
In many villages the conditions of bore wells have also been found to be
unfit for human consumption. Tests have revealed that they are contaminated
with E-coli and klepsella. Tests by the Regional Public Health Laboratory in
Warangal disclosed that 80 out of 120 samples of bore well water collected in
August and September were found to be unfit for human consumption.
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Strangely, the authorities have not stopped water from contaminated bore
wells being used, even a month after receiving the reports from the labs.

Chenchus: Threatened with Extinction
Another region known as the Nallamala hills which covers five districts Mahaboobnagar, Nalgonda, Prakasham, Karnool and Guntur - is home to a
much scattered hunting and gathering tribe, the Chenchus. In all areas the
whole population of the Chenchus comprises 35,000 people. The Chenchus
are believed to be the oldest tribe strongly rooted in the Dravidian culture and
language. The close association of their language to Dravi~ l~n~ages c_onfirms this fact. This tribe is now under serious threat as their hvehhood, 1.e.,
the forest, has been totally taken under the control of the forestry department
in order to establish the Rajiv Gandhi Wild Life Sanctuary (Tiger Reserve).
This sanctuary is one of the largest Tiger Reserves in the country. It used ~o
be called the Nagarajun Sagar Srishylam Tiger sanctuary. It was founded m
1973 and elevated to Tiger Reserve status in 1993. The establishment of the
Tiger Reserve affects 131 Chenchus settlements. 36 settlements are m~inly
affected. Since the area was declared as protected, the troubles for the tnbals
began. They were asked to move out of the forest under the pretext ~hat they
were endangering the tigers. Using the pretext of the sanctuary, their movements are restricted, their rights are denied and their pleas are rejected. Minimum educational and health facilities are not extensively provided. As a result, between May and December of 1998, around 400 Chenchus were killed
by gastro-enteritis. Furthermore, the infant mortality rate among the_Chench~s
is amongst the highest recorded. 250 in every thousand male children die.
Among females this figure is even higher at 350 per thousand. Unable to
practice settled agriculture and with no guaranteed sources ~f income, the
Chenchus lose land, forest and minor forest produce to exploiters from nontribal communities. Although the government initiated a special project for
the development of the Chenchus, it does not seem to be yielding results.
This has been amply proved by the demonstrations held by the Chenchus on
January the 8th of this year.

Orissa
Orissa tribal peoples face the worst of the destructive side of the development process. Orissa is one of the states where 'Governance' asserts itse~f as
a most 'alien political order', suppressing the genuine rights of the tnbes
guaranteed under the constitution. The agreement of the Swadeshi (National)
and Videshi (International) forces to extract the resources and plunder the
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natural wealth of tribal societies is seen in a brazen fashion in Orissa. The
extraction and transfer of the tribals' wealth to the centers of power in Orissa
takes place whilst the tribes are denied their share of the proceedings.
O?ssa has a total land area of 155,707 square km. It has a tropical climate
with an uneven distribution of rainfall, recurrent droughts and floods, all of
which have an adverse impact on the State's Domestic Product. About 40%
of the land in Orissa is agricultural, 39% is forested and 21 % is given over to
other uses. Out of the 60,000 square km of forest area, the majority is degraded and denuded. Most of the state's forests are under the dual management of the Revenue and the Forest Departments. Large-scale deforestation
for non-forestry uses and a ban on shifting cultivation are the two main reasons for the substantial decline of the status of tribes in the state.
. ~ith a?out six million people Orissa has the second largest tribal population m India, next to Madhya Pradesh. The 62 major tribal communities constitute about 30% of the state's total population. But according to records
83% of the tribal people live below the poverty line.

Dispossession
The tribals in Orissa have been the victims of unfavourable land transfer
regulations promulgated by the Government. The state legislation makes it
easy for the non-tribal landholder to sell his holdings to another non-tribal
person. This is not the case in Andhra Pradesh. Orissa, having been historically heavily represented through the feudal chiefs and Rajas, had always
controlled huge chunks oflands in the tribal areas. Brahmins or Kayasthas a
caste associated with revenue accounts and records, acted as the source of the
huge transfer of the tribal lands to these Rajas. This historical background
turned out to be very handy, as land transfer regulations in Orissa recognised
all the Rajas' holdings as legitimate. The Rajas ended up with free land in the
tribal re~ions that t~ey could sell. Because this land was settled by tribal
~eoples 1t led to their marginalisation both in terms of territory and population. As a result almost 70% of the tribal lands that are fertile and suitable for
growing crops, went to the outsiders. On top of this land alienation which
was actively sponsored by the Governance, the ban on shifting cultivation
rendered the tribes not only landless but also resourceless. An increase in the
extent ofland sales in the tribal areas prompted waves ofmigration of outsiders, who latterly have become active supporters of so-called industrial development, whose_ indirect benefits in the locations in which they are set up,
always find their way to the non-tribal communities.
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This kind of processed land alienation has been dominated by national
and international capital interests, with the large-scale promotion of dams,
industries and sanctuaries. Vast areas of the districts where the tribes live
have been inundated by a wide range of diverse industries and various production units. A total of 1236 of them have been set up in the region largely
populated by tribals.
Struggles against Sanctuaries
The tribals in the state have experienced large-scale displacement that is not
only due to industrial development and large dam projects. Because of the
abundance of forests, nine out of sixteen wildlife sanctuaries in the State are
in its tribal areas. In 1989 there were two national parks and 15 sanctuaries.
They covered an area of6171,25 square km which amounted to 3.96%ofthe
State's geographical area and 10.36% of its forest area. But according to the
data supplied to us by the Ministry of Forests and Environment in September
1992 (Table 2.5), the State has 16 sanctuaries, with two of them being a combination of parks and sanctuaries. They cover a total of 7395,44 square km.
We take for granted that the data given to us by the Ministry in 1992 is the
latest available, and take that as the basis for this study.
The more important of these parks and sanctuaries are predominantly in
the tribal areas. They include the Similipal Park and Sanctuary, Satkosia in
the tribal area ofDhenkanal and Puri, Sunabeda in Kalahandi, and others like
Hadgarh, Debrigarh, Khalasuni and Ushakhoti. Together the sanctuaries and
parks in the tribal areas cover 5827.5 square km which is 78.8% of all the
reserves in the State.
At the Similipal sanctuary project, inhabitants of four villages have been protesting for over two decades and the government has yet to evacuate them.
Now the government is targeting more tribals for several proposed sanctuary
projects in the state. The Kotagada sanctuary situated in the tribal dominated
Kandhamal district is being opposed by its resident tribals.
Kandhamal is one of the tribal dominated districts in Orissa. Nearly 53%
of the people are tribals. The government of India announced its proposal to
set up a sanctuary in the district that would spread over three blo~ks of
Kotagada, Tumudibandha and Daringibadi in 1981. Subsequently, notice for
hearing objections was issued in December 1981, but it was not served. The
same procedure was repeated in 1985 when the notice was issued ~u_t not
served until the Supreme Court directive came in 1996 and the admtmstration kept people ignorant of it. But when in the same year the district admin-
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!stration all o~ a_ sudden banned shifting cultivation and cattle grazing and
imposed restrict1?ns o~ firewood collection in the proposed sanctuary, that
started the local mhab1tants off. Nearly 32,000 people living in these three
blocks will be displaced for the proposed sanctuary.
K~~dh tt:ibal communities of the Kotagada range have also begun their
oppos1t1on smce they heard about the proposed sanctuary. Pahadi Sangrami
~ancha, under whose banner the struggle is being spearheaded was formed
m respon~e to the district magistrate's promulgation of the ban. The people's
protest gamed momentum after the announcement ofparliamentary elections.
On the eve of the election, February the 14th 1998, people gathered in large
numbers near ~ubarna~iri, carrying their traditional weapons and promising
not t~ cast their vote smce they did not expect anything from the "welfare
state •. Nearly 32 ballot boxes on the election day arrived at district headquarters without a ballot paper in them.
Time an? again the government is issuing notices for public hearings.
People offic1ally came to hear about the sanctuary for the first time as a result
of a notice served on January the 9 th 1998. Subsequently, two notices have
been served for public hearings on April the l 9th and on July the lQlh l 998
respec~ively. In the las~ notice people have been told to bringpattas (certifi~
cates) m support ofthe1r land right. The Wild Animal Sanctuary Act says that
those _who have patta land would not be displaced. In tribal society, where
patta 1s of no use, people would hardly have pattas to prove their ownership
of land. A few people actually have patta land to protect their rights. The
large_numberoftribals who do not havepatta land would definitely be forcid1spla_ced. This is a plo_Y to divide people over the issue ofpatta. People
m_ the region are not allowmg revenue officials to conduct surveys to ascertam the number ofpatta and non-patta holders.

?'Y

Besides the Kotagada sanctuary, the government has also constituted another
sa~ctuary in the new district of Gajapati, and resentment from the tribals
gomg under the ban~er of Lakhari Loka Surakshya Manch is in the offing.
Peo~Je of the Lakhan a~ea, where 15,000 tribals from Jl panchayats would
be ?•splace~, are opposmg t_he sanctuary project tooth and nail. In a congregation of tr1bals at Luhagud1 they took a vow not to leave their land and also
to oppose the entry of the local MP and MLA's in that area.
Nine further sanctuaries are reportedly in the offing. Although the chief
c~.nserv_ator offore~ts (~ildlife) said th~t no tribals would be displaced due to
a ~auc1ty of funds , notices have been issued in almost every case. There are
voices of protest being raised in other areas, such as the Padia sanctuary in

279

SOUTH ASIA

THE INDIGENOUS WORLD 1998-99

the Koraput district and the Athamallick in the Cuttack district. The formation of an alliance of such protests is now under way to challenge the state's
arbitrary decision.
The debate centres on whether the tribals are responsible for either the
decrease in animal numbers or the depletion of the forest or both. But for
generations, tribals have been living side by side with animals in the forest,
whilst the state is now declaring that these areas are sanctuaries - a move
which will displace the tribals as though they were the culprits.
Bauxite Industry Violates Indigenous Rights in Rayagada
The Kashipur block in the Rayagada district of Orissa is being eyed by three
companies, two of them multinational giants. These companies, including
Utkal Alumina International Limited (a collaboration of Indal, Tata, Hydro
and Alcan), Larsen and Toubro (seeking to enter into a tie-up with the French
company Pechinney) and the Aditya Birla group, plan to mine and process
bauxite in the region.
The project envisages mining bauxite ore from the Baphlimali Parbat which
has one of the largest bauxite deposits in India. Way back in 1994, a study
team (including the author) warned of the devastating impact of the plant on
the tribal communities. The study team estimated that about 100 villages inhabited by 60,000 people will be directly or indirectly displaced by the proposed project. This in addition to the ecological destruction that will be caused.
The local administration has tried to resolve the conflict and tension by
favouring the companies and taking several repressive measures against the
tribal people of the region. On January the Slh of this year, the police charged
women, men and children in the village of Kucheipadar while they were attempting to lift a roadblock erected by the people. As the people resisted,
their leaders were booked on false charges. Also implicated along with them,
were a number of Oriya youths, who work for tribal development as members of a local voluntary organisation, Agragamee, which is over 17 years
old.
Earlier on, as the companies instigated a conflict between local goondas
and the tribal people. 47 innocent tribal and harijan ("untouchable") youths
were rounded up by the police in the middle of the night, taken to the lock-up
in Kashipur and subjected to severe beatings. They were then remanded to
the district jail in Rayagadae, where they were kept in custody for 13 days
before they could get bail. Two months later, 13 of these 47 people were
again jailed in Bhawanipatna. On the other hand, the goondas who beat people up, abused women and, because of their aggression and threats, made it
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di~cult for Agragamee to carry out its work, have, apart from a brief interrogation by the local administration, been roaming free, despite the fact that
they have been booked on a number of charges.
On June the 16'h 1998, police entered campuses in Kashipur and Malijharam,
rounded up several people for interrogation, and arrested five workers. More
th~n six months afte_r the inciden~ on January the 5'h, these youths, including
N1gamanada an agncultural engmeer, Nimai Champatiray a social analyst
and K.C. Martha a sericulture specialist were charged with abetting violence
duri~g the inc!dent. The witnesses to these charges are two goondas from
outside the region, who have been accused of several cases ofviolence against
the people and against Agragamee.
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Southern Region
The Kerala Restriction on Transfer by and Restoration of Lands to Scheduled
'b B'll
1999 was passed by the Kerala Assembly as. Bill R
No.163
Tnes
1,
· ·on 23
February I999. This Bill repeals the Kerala Scheduled Tnbes ( estnct~on on
Transfer of Lands and Restoration ofAlienated Lands) Act of I 975. This new
Bill is the response of the State Government to the returning o_f the Ke~ala
Scheduled Tribes (Restriction on Transfer of Lands and Restoration ofAhenated Lands) Amendment Bill, 1996 passed by the Asse_mbl~ on 23 Se~tember
1996 which sparked off intense agitation by the Ad1vas1s (see Indigenous
World /996-97 and 1997-98). The High Court (where a case has been pending since 1988 for the implementation of the 1975 Act) h_a~,co~e down heavily against the Government of Kerala for "the lack of wtll to 1mpleme~t the
1975 Act, has repeatedly given extended time to the_ G~ve~ment accedmg to
the Government's request for more time and for brmgmg m a_new Act.
As per the I999 Act, only land in excess o~ 2 _hectare~ wtll be restored,
while alternate land would be given elsewhere m heu of ahenated la~d _of_up
to 2 hectares. This is clearly not acceptable to the Adivasis who ar~ _ms1st1~g
that they be restored the original lands and non-~divasis ~e rehab1htated mstead. Of the over 8,000 applicants for restoration of ahenated land over
3,000 applications have been rejected _for ~ant of adequa_te proof of ownership of land by Adivasis. What remams 1s only _a quest1o_n ~f 7,640 _acres
claimed by 4,524 applicants. The number of apphcants cla1mmg land m e~cess of2 hectares would be extremely small. In other words, the new Act will
ensure that only a negligible portion of lands will need_ t? be restor~d. The
1999 Act, in addition, has brought into its ambit the prov1s~on to p~ovt_de land
of up to 40 acres (or 10 acres) to the landless Adivasis m the district they
reside in, within a period of2 years. The Government estimate that there a~e
about 11 ,000 such families. In essence, by bringing in a new set of ben~fi~1aries the Government hopes to divide the Adivasis between the ben~fic1anes
f th, 1975 Act and the new set of beneficiaries to further complicate the
omatter.
e By enacting the law under "agricultural lands" wh'1ch._is a State su_bject, the Government need not refer the J999_Act to the ~resident of India.
The Governor of the State, it is hoped would sign the Act mto law. However,
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rules and regulations have to be framed to put into operation this new Act
which, from past experience, is going to take another long wait. Even if all
these are carried out, there is the question whether the Government would
finally implement this new Act, as it clearly lacks the will which was also
pointed out by the High Court earlier. Meanwhile, the legality of this new Act
will also be questioned. All these would mean that restoration of alienated
lands would continue to remain in the statute book while the crisis of survival
intensifies.
The $28 million International Development Agency (IDA) and $20 million
Global Environment Facility (GEF) India Ecodevelopment Project was approved on September 5 1996 by the International Development Agency of
the World Bank. Claiming to improve Park management and village ecodevelopment in 7 areas, including the 64,389 sq. km of Nagarhole (Rajiv
Gandhi) National Park (see Indigenous World I996-97) of the adjoining state
of Karnataka. The credit became effective on December 27111 1996. On the 3 rd
ofApril 1998 the Inspection Panel of IDA received a request from Nagarhole
Budakattu Janara Hakkusthapana Samithy (Nagarhole Indigenous Peoples
Rights Restoration Committee). The Panel also considered information obtained from Jim MacNeill (Inspector) who visited Delhi and Nagarhole from
August 30 to September 4 1998. There are 6,145 Adivasis in 58 settlements
inside the Park belonging to different communities like the Jenu Kurubas,
Betta Kurubas, Yeravas and Soligas. On the 5111 of May 1998 the IDA Management's response was obtained by the Panel. The official protest by the
Samity against the World Bank was filed on September 26111 1996 without any
results.
The Inspection Panel found that the Bank had failed to observe its policy
on Indigenous Peoples in the design and appraisal phases. The Panel recommended that the Executive Directors of the Bank authorise an investigation
into this case. This clearly substantiates a wide range of violations of the
World Bank Operational Directive (0.D.) 4 .20, 4.30 and 4.36. The WB management has been aware of the paucity of information and research at the
appraisal stage and the IDA allowed the project on predetermined and unsubstantiated data and with the absence of scientific studies on potential conflicts of the project. It was recognised that there exists a "historical mistrust
between the tribal people and the government" and "identification of local
preferences through direct consultation was not carried out" hence foregoing
GEF guidelines. There was no detailed consultation with the residentAdivasis
in the appraisal stage, neither on the traditional rights of the Adivasis nor
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their role in the future management of the Park. No separate Indigenous People's Development Plan, as required under O.D. 4.30, was prepared. The overwhelming majority of the Adivasis opted to stay. On December 15th , the
Board of Directors of the Bank, in total disregard of the recommendation for
a full scale investigation of the Inspection Panel, instead ordered for corrective measures within a period of 6 months. All along the agitation against the
World Bank project has been continuing. Meanwhile, the Taj Group of Hotels appealed against the judgement of the Kamataka High Court, which had
found their tourism project sanctioned by the Karnataka Government inside
the Park to be in violation of various laws (see Indigenous World /996-97).
The Supreme Court has asked the Karnataka Government to take cognisance
of the observations of the High Court.
In the Begur Jungle (falling within the Nilgiri Biosphere Reserve in the State
of Kamataka) the Kadukurubas, Jenukurubas, Yeravas and Soligas used to
farm on the banks of Kabini river_ In the late 1960s, the Government initiated
a multipurpose reservoir across the Kabini River, uprooting them from their
homelands. The 10,000 acres of lands released by the Government for the
tribal and non-tribal oustees did not benefit most Adivasis as they were cornered by influential people aided by the corrupt officials. The oustees settled
in another patch of the forest. In less than a decade, that area was declared as
the Bandipur National Park and a Project Tiger area. Many were once again
evicted. The government notification ironically claims that these people have
been rehabilitated twice! 673 families in H.D. Kote Taluk ofMysore district
have been reduced to becoming labourers collecting some minor forest produce. In 1997, the people identified about 300 acres of revenue land in
Ainapura. On May 20th, the officials torched three of the five huts of the
Adivasis, but they refused to budge. Since June 1998, 250 families forcefully
occupied the area. In early August 1998, the National Human Rights Commission (NHRC) responded to a petition. The NHRC stated that the Adivasis
were evicted by the Government with total disregard of the law and asked the
Director General of Police to enquire into the atrocities carried out by the
police and forest officials_ The government has also been asked to determine
the rights of the people. In the adjoining 21,776 hectare Mudumalai Wild
Life Sanctuary, the Government ofTamilnadu issued a notification extending
the Sanctuary by another 24,000 hectares. In August 1998, the Adivasis of
Mudurnalai under the banner ofTamilnadu Front for Adivasi Self-rule launched
a protest against this as this would mean further restriction of their rights to
the forest. It would also mean that with the restriction ofentry for the Adivasis,

~he S~nctuary would become a haven for poachers. Mudumalai has also been
1dent1fied and targeted to be a major tourism centre with the proliferation of
numerous ~esorts. Th~ugh the officials, including the police, and the elected
re~res~ntattve belonging to the ruling party attempted to break the protest
th1~ failed. The ?ove?1ment has, for the time being, desisted from implemen~
tat1on of the not1ficat1on. ThoughAdivasi habitations have not been declared
as a Schedule~ ~r~a in !amilnadu, but a Tribal Advisory Council was constituted, though 1t 1s macttve at present. This Council was reconstituted durin
the later pa~ of_1998 and has been activated because of the growing unres~
amongst Ad1vas1s, especially centering around land rights.

SRI LANKA
Th~ Wanniyala-Aet~o ("Veddah~"), the indigenous hunter-gatherers cum
sw1~den-f~ll~w cultivators of Sn Lanka, have Jong struggled for survival.
lr~n~cally, 1t ts n_,o_d em nature conservation policy in Sri Lanka that is finally
dnvmg the surv1vmg 2000 Wanniyala-Aetto to the brink of extinction.
Th~ last ~~tch of tropical dry zone forest used by the Wanniyala-Aetto in
th~1r trad1t1onal ~conomy was denied them on November the 9th J983, when
Sn L~nka set aside the Maduru Oya National Park. This action removed the
Wan~1yala-Aetto (':hose name means "forest dwellers'') from their traditional
huntin~ and gathenng grounds, and made it illegal for anyone to enter the
park w1tho~t a permit. No hunting and/or gathering of food or resources for
t~ol_s, cl~thmg and shelter was allowed. The Wanniyala-Aetto were to ass1r~1late mto mainstream Sinhalese society, learn the "right" religion (Buddhism): speak_ the "right" language (Sinhalese) and dress in "proper" clothes.
To ac~ieve this goal, the forest people were relocated to Rehabilitation Villag~s m the Accelerated Mahaweli Development Project. With this objective
realised and the "destructive" native people removed, the forest itself could
~ used as~ com~odity for tourists. This government policy, which was made
with good mtenttons toward the Wanniyala-Aetto but which was based on a
misunde~standin~ of the relation~~ip ~tween the indigenous people and the
forest, w'.11 result m the total anmh1lat1on of aboriginal Wanniyala-Aetto cul~ure. It will also change the very nature of the forest that Sri Lanka is attem ting to preserve.
p
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The President's Declaration
The WGIP 1996
The Wanniyala-Aetto have persistently tried to revoke th~ governn:1ent's pol_icy.
Unable to get a commitment from Sri Lanka's three previous presidents, pnme
ministers and other ministers, a Wanniyala-Aetto delegation flew to attend
the 1996 UN Working Group on Indigenous Peoples (WGIP) in Geneva. They
had tried in 1985 to attend this meeting once before but at the time were
stopped by the Sri Lankan Government. In 1996, ~y p~esenting th~ir situati~n
to the UN, they finally succeeded in sharing the1r grievances with other _1~digenous peoples and with state authorities and NG?'s. The WGIP_ part1c'.pants forwarded a Resolution to the government of Sn Lan~a expressing t~etr
support for the Wanniyala-Aetto petition to return to t?elf fonner ~untmg
grounds. To strengthen the Resolution, the document cite~ several mt~rnational UN conventions and treaties pertinent to the Wanmyala-Aetto issue
that had previously been signed and ratified by Sri Lanka.
_
At the WGIP meeting, a tripartite dialogue began between the Wanmy~laAetto the Sri Lankan Ambassador in Geneva and the nature conservation
organisations the World Wildlife Fund (WWF) and the International '-!~ion
of Conservation ofNature (IUCN). The parties agreed to find an exped1ttous
solution to the issues.

The 1997 Census
Jn June of the following year, just one month prior to the 1997 WGIP r:ieeting, a government delegation headed by t~e First Se~retary to the President
of Sri Lanka journeyed to the dry zone tropical forest m the eastern part o~the
country to consult with the Wanniyala-Aetto. They inquired about the grievance presented to the UN the previous summer, and asked how m_any people
wished to return to live in Maduru Oya National Park. The Wanmyala-Aetto
could not provide precise numbers, and did not know how to obtain them.
Nevertheless, at the UN WGIP-meeting of 1997, the Sri Lankan Ambassado~
stated that the land was being given back to the indigenous people of Sn
Lanka. No Wanniyala-Aetto representative was at that meeting to confinn or
deny this statement.
Jn November 1997, the figures that had been requested were presented to
the President's First Secretary. The Wanniyala-Aetto were then assured that
the President would grant land to them during the last week of December
1997. The government was prepared to accede to the Wann_iyala-Aetto's request that they receive identity cards to allow ~hem exclus1v~ access to the
protected area. Sri Lanka's President also estabhs_hed a Committee on Implementation to look into various aspects of the proJeCt.

Seve~ months wen~ by and n~thing happened. The ancient, legendary
Wa~my~l~;Aett~ chtef U~ Wange Tis~ahamy died in May 1998, without
see,~g hts Prom~sed Land . Many old friends, politicians, and ministers came
to bid the _old chief a last farewell - all carefully documented by the government medta. The government pledges that a stone will be raised to his memory
Just one mo~th before the annual WGIP conference of I 998, just as i~
1997, the Wanmyala-Aetto were again invited to a meeting with the government. They were told that their claim had been reconsidered, and that the
govem?'1~nt had approved the Principles and Rules for Wanniyala-Aetto Conduct w1thm the Maduru Oya National Park which they themselves had writte~. Th~ logistics o~ the 1997 census cum survey had been studied, and on
tht~ basis the first eight ID cards permitting access to the Park could now be
~ehvered. Deeming it best to move forward gradually, the government would
issue fifty cards in the first batch. If the government's experience of these
first returnees was positive, another fifty ID cards would be produced six
months later. The leader of the Wanniyala-Aetto community and the Government Agent for the area would jointly evaluate the project. Only the WanniyalaAetto people, however, would determine the rate and ratio of resettlement.
<:>n August !he 7'h 1998, Her Excellency Bandaranaike Kumaratunga, the
President of Sn Lanka publicly declared that the Wanniyala-Aetto were now
allowed to "continue_th~ir. t~ad~tio~al way of life (if they like to do so) and to
make pro~ress oftherr c1v1hsatJon (Bandaranaike Kumaratunga 1998). Two
further po,_n!s w_ere ~ade by the President: (1) the possibility of WanniyalaAe~o part1c1patJon m the protection of flora and fauna of the Maduru Oya
National Park, and (2) the President's assurance she would take action to
promote the social and economic health of their community (ibid.).

The Persecution Continues
The ~olders of the new_ ID cards, secure in the protection afforded by the
permits, returned to the1r former jungle villages to construct the traditional
wattle and daub or bark houses for their families. Yet once again the national
park gu~rds came to chase them away. It seems the local authorities had not
yet received orders from their superiors regarding the change in park management. Therefore they must abide by the previous regulations, which impose a fine of I 0,000 Rupees on each "poacher". The only way the WanniyalaAetto co~ld procure that amount of cash is to hunt game and gather honey
and sell tt. If caught again, the meat and the muzzleloader would be confiscated and the fine doubled.
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A Tragic Incident

Still no return to their ancestral land: Wanniyala-aeto
(Foto: Wiveca Stegeborn).

There was a Twilight Time in the park between October a_nd D~cem~er

1998 during which time the local guards left their posts to await clan:ca~;n
fr m' the Department of Wildlife Conservation in Colombo. The par ' w I e
it ohad been publicly returned to the Wanniyala-Aetto, was not ~eht _legal~y
.
taking advantage of this 1atus m
theirs. Private commercial entrepreneurs,
.
h I h m loot the
official policy implementation, used tractors an~ lomes~o : pit e Soldiers
park of precious timber, ga~~, ivory, leot~t s_k1:s, ~;;~ i::id: ;;s~ark, mafr
a Sinhalese army trammg camp, w tc is oc
.
c~:e-gunned the animals for sport. These three months were an environmental disaster.
. •
h w · ala Aetto
Despite the depredations of others during thts time, t e an;1y - h t
le to fora e in the forest. And, after too many years of s1 ence, un ~ere ab_
gnce again being told in their huts and around the campfires,
mg stones were o
d
this time by the younger generation - a joy for the el ers.

On the night of December the 23'° 1998, Uru Warige Punchi Banda and two
other Wanniyala-Aetto men were hunting deer inside the Maduru Oya National Park. Suddenly Punchi Banda was shot in the back by a park guard.
Fearing for their lives, the other men escaped, but Punchi Banda fell and was
taken prisoner.
Days and weeks passed without a trace of him. Finally, Punchi Banda 's
wife and children went to the local Director of Wildlife to ask about their
missing husband and father. They were told that he had been taken to the
nearby hospital. The local hospital, however after assessing the complexity
of Punchi Banda 's condition, had soon sent him to the hospital in the regional
capital, Badulla. When they inquired there, the family learned that already he
had been transferred to Colombo. One month later, still not knowing if he
was dead or alive, they learned he was in one of the worst prisons in Sri
Lanka. Again the family travelled to see him, but were not allowed any contact. They were told that they must apply for a special permit, which could be
issued, only by a special police office. It would all take time.
In late January 1999, more than a month after the shooting, Punchi Banda
surfaced. He had been transferred again, this time to the General Hospital. He
was handcuffed to his bed and two jailers guarded him. The bullet had penetrated his spine. He was paralysed from the waist down. Hoping for a public
reaction, Punchi Banda 's case was brought to the attention ofthe media. Shortly
thereafter, he was sent back to prison. This time, however, the conditions
were worse. He was brought to the Prison Hospital, where he lay on the floor
on a mattress stained by previous patients and wet with urine from the drainage in his stomach. On April the 30 , after months of suffering, Punchi Banda
died.
In spite of the tragic consequences of the government's action, Punchi
Banda 's wife was ordered to pay the required fine to the Department of Wildlife for her husband's "trespassing" in the park.
Conclusion
The principal obstacle to the Wanniyala-Aetto recovering their land and traditional subsistence economy, and thus their cultural heritage, is the general
dearth of knowledge exhibited by Sri Lankans about the indigenous minority.
In the politically charged context of the Sri Lankan civil war between the
Sinhalese and Tamils, the Sri Lankan government is reluctant to make decisions which might set precedents for other ethnic minorities. There is also a
legitimate distrust of the Tamil guerrillas, known as the Liberation Tamil Ti-

289
288

SOUTH ASIA

THE INDIGENOUS WORLD 1998-99

T H E INDIGENOUS WORL D 1998-99
SOUTH ASIA

gers (LTT). If the jungle were opened to the Wanniyala-Aetto, the government fears that the LTT would annex the territory, since the eastern boundary
of Maduru Oya National Park borders Tamil Eelam.
Civilians, whether Sinhalese or Tamil, are tired of the 17 year-old civil
war. Almost every family has lost someone in the fighting. The Sri Lankan
government, therefore, is striving to turn the country into a unified Sri Lanka
regardless of ethnicity, creed, or social affiliation. No single group can be
given special consideration since such action would be viewed as discriminatory and undemocratic. Consequently, the Wanniyala-Aetto cannot forage in
the forest unless other people are also permitted to do so.
It is also important to take the average Sri Lankan citizen's opinion of the
indigenous people into account. Some see them as "backward", "uncivilised"
people who do not recognise their own best interests. Others pity their low
standard of living and give them money.
Given this attitude, the future of Wanniyala-Aetto culture is not bright.
Most Sri Lankans have a low, almost non-existent level of awareness of the
value of indigenous people, of respect for their knowledge and skills. Not
one organisation in Sri Lanka defends the rights of the Wanniyala-Aetto. The
" forest people" themselves are learning how to speak up for themselves, but
it will take time before they can speak, read, and write in English.
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Countries covered in this issue: Rwanda, Democratic_R_ep~blic/{r,C~ngo. Burundi,
Cameroon, Central African Republic, Botswana, Namibia, out
nca

Over the year Central African "Pygmy" peoples have succeeded in raising
awareness of their situation at both the regional and international level. Two
Twa representatives, Zephyrin Kalimba from the Communaute des
Autochtones Rwandais (CAURWA, Rwanda) and Kapupu Diwa Mutimanwa
of the Programme d'Integration et du Developpement du Peuple Pygmee au
Kivu (PIDP, Democratic Republic of Congo) attended the 2 nd Conference on
Central African Moist Forest Ecosystems (CEFDHAC) in Bata, Equatorial
Guinea in May 1998. The CEFDHAC is an inter-ministerial process aimed at
hannonising forest policies in the Central African region, which hitherto had
focussed on technical forestry issues and had paid little attention to the interests of forest dwelling and indigenous communities in the region. The Bata
meeting was the first time indigenous representatives had participated in the
CEFDHAC process. They were able to make useful ministerial contacts and
issued a declaration setting out indigenous concerns.
Twa representatives from Rwanda and DR Congo also raised Twa/Central Africa issues at the First African Conference on Indigenous Peoples and
Forest Dependent Communities, Traditional Knowledge and Biodiversity held
in Accra. September 1998. which was organised by the International Alliance
of Indigenous and Tribal Peoples of the Tropical Forests.
Twa representati, es from Rwanda and DR Congo attended the UN Working Group on Indigenous Peoples in Geneva July 1998 and made presentation" on the situation of the Tv. a in the Great Lakes region and the problems
of education and language.
Jacques Ngoun. of the Bagyeli organisation CODEBABIK, based at
Bipindt. Cm11eroon presented a paper on the impact oflogging on the Bagyeli
"Pygm,e~ .. of southern Cameroon, at an International Conference on Conser' at ion of Forest Ecosystems and Development in the South and East of
Cameroon. held in Yaounde in Febuary 1999. It was the first time a Cameroon
"Pygmy" representative had spoken at a forestry conference.
Also Central African indigenous peoples from Rwanda, DR Congo and
Uganda attended the IWGIA/Pingos meeting in Arusha in January 1999.
The UK Government's International Development Committee sent a party
of MPs to Kenya, Rwanda and Uganda to carry out an enquiry into postconf11ct reconstruction, trade and development issues in the region. As a re-
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b . . b the UK NGO Forest Peoples Programme infonning
:~~t~!::tt::s:~~~e ~tuation of the Twa peop~e, the delegation visited Twa
. Byumba· A report is expected m 1999.
commum·t·tes m

Great Lakes Region

.
and
wa eo le of the Great Lakes region (Rwanda, Burundi, Ugan?a
!::e: D:m!cratic Republic of Congo) are the 'p~orest ?f the poor . To a
.
. d to their low status m society (as a result of
large extent their poverty is ue
.
s k
.. d'
'dentity) and the prejudices of the rest of society. po esthe:~o:s ~r~:::~isting Twa organisations have ex~ressed ~he wi~h_that th~
~wa eo le should become 'integrated' into civil society, while re~mmg,the_tr
p /d t'ty To achieve this the Twa organisations are develo~~ng a twm
cu1tura I en 1 •
.
· T
commumt1es and 2)
track, approach: 1) projects to alleviate poverty m wa .
.
,
d
advocacy/public awareness work to -~ to _change social att1tu~es towar e:
Twa people, highlight issues of discnmmat10n and work for pohcy chang
at the national and international level. . .
.
. Rwanda and DR
At present autonomous Twa orgamsattons ex1~t only m
flil' t d
Congo In Rwanda these include local or commumty-bas~d groups a I ta e
·
. .
U
d T a peoples' mterests are repreto the ' national' organisation. 1n gan a, w
.
. .
sented by academics and researchers, while in Burundi the two orgamsat1ons
romote Twa interests are run by non-Twa people. IfTwa people ~e
set up to~
h .
n future they need their own representatives. The existto determine t e1r ow
•
.
·
d
t to
ing Twa groups are beginning contact other Twa m the region, an wan
h I the Burundi Twa to orgamse themselves.
.
.
e ~he main needs in the region are to develop Twa_representation, to b~1ld
up the skills of the Twa organisations, meet commumty d~velop:tt;e.e ;
education/literacy, income generation, he~lth c~e, housmg an an , m uence national policies and tackle human rights issues.

t?

RWANDA
I R
d CAURWA is co-ordinating small-scale community ~eve\opm~nt
:o•: : :c:rried out by its member organisations. These include; ttle and bnck
p ~.
t 'banks' adult \iteracy schemes and the support to enable Twa

:~~~~;~ ! :ttend sch~ol (unifonns, school fees etc.). S~~ds, agri~ul~~~~ :o~~
0

and other necessities are distributed to rural commumt1es. Fun s
. .
. d t build houses for destitute Twa families at Kanzenze, near K1~a(1.
raise o
h'b. .
t th National Trade Fatr m
CAURWA organised a Twa pottery ex I itton a e
. .
. .
Kigali, and has set up a small pottery shop in central K1gah, prov1dmg a

much-needed pennanent sales outlet for Twa potters. A comprehensive survey of Twa communities in half of Rwanda's prefectures, carried out by the
Association pour la Promotion Batwa (APB), showed that overall 98.7% of
Twa families have no land at all and only 13.8% ofTwa children go to primary school.
CAURWA is establishing dialogues with Rwandese ministries to find ways
of improving Twa peoples' access to government assistance programmes. A
major stumbling block is that, following the genocide, the authorities wish to
avoid all reference to ethnic origin and are reluctant to work with organisations supporting only one ethnic group. However the Twas' problems are a
result of discrimination against them because they are "Pygmies", so refusal
to acknowledge their ethnic identity makes it very difficult to tackle the root
causes of their poverty.
CAURWA is organising the Twain contacting people in the different prefectures and supporting community self-help and women's organisations to
strengthen the grass roots. A seminar was organised with donors and government officials to discuss ways of increasing support to the Twa. Of continuing concern is the situation of an estimated 3,000 Twa prisoners accused of
participating in the 1994 genocide. CAURWA has so far been unable to get
access to prisoners to find out their details and conditions. Funds are also
lacking to follow up their cases. However, the African Human Rights Commissioner based in South Africa has promised to contact the Rwandese authorities to try to resolve this impasse.
CAURWA organises training courses for its staff and its member organisations to help them function more effectively. This year training was given
in financial management and management of micro-projects.
Funds have been raised for CAURWA and PIDP (see DR Congo below)
to carry out a networking trip in the Great Lakes region, to make contact with
Twa communities, encourage the formation of autonomous Twa organisations and raise Twa issues with the national authorities.

DEMOCRATIC REPUBLIC OF CONGO
The Kivu-based Twa organisation, PIDP, has managed to continue its projects
in agriculture and animal husbandry, although much damage was done during the rebellion of the Rassemblement Congolais pour Ja Democratic (RCD)
against President Laurent Kabila, which started in Kivu in August 1998. Many
Twa communities fled the fighting, and their homes and livestock were pillaged. Farming activities were interrupted and many families suffered from
hunger. A communal farm set up by PIDP is still inaccessible as it lies next to
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the Kahuzi-Biega national park - a stronghold ofvarious anned factions which
have carried out violent attacks on the surrounding villages.
There are eight armies and at least 12 other armed groups active in DRC,
mostly in the eastern part, where there is a persistent climate of fear. More
than 50,000 Interahamwe (the militia that spearheaded the 1994 genocide in
Rwanda) and former armed forces of Rwanda (ex-FAR) are said to be based
in the forests and bush north of the rebel stronghold ofGoma. Having converged on DRC after the August 1998 uprising, where they have benefited
from the shifting alliances of the past months. The UN International Commission oflnquiry on the arms flow to Rwanda concluded that "the ex-FAR/
Interahamwe, once a defeated and dispersed remnant, have now become a
significant component of the international alliance against the Congolese rebels
and their presumed sponsors, Rwanda and Uganda".
Hundreds of civilians are also reported to have been killed by RCD forces
and their backers; massacres have occurred at a number oflocations including Kalehe-Kabare where many Twa live. The civil war has had severe effects on the rural populations, the mortality rate near Bukavu is two and a
half times the normal baseline for sub-Saharan Africa and children are suffering from malaria, measles and diarrhoea. Despite the difficulties, PIDP's field
workers have managed to visit most of the villages and are trying to re-start
projects. There is an urgent need for seeds and agricultural tools, as well as
veterinary products for the livestock.
PIDP's co-ordinator Kapupu Diwa Mutimanwa was in Geneva attending
the UN Working Group when the rebellion broke out in Kivu and he was
unable to return due to the closure of DRC's international airports. He is
currently carrying out a one-year course in development studies in Geneva,
and is using the opportunity of being in Europe to raise Twa issues with European NGOs and agencies and at the EU and is making contacts with potential funders ..
A study of the legal rights ofthe Twa communities evicted from the KahuziBiega National Park during the I 980s is being carried out by a Congolese
lawyer with the Kivu-based NGO Heritiers de la Justice. It is intended that
the study will be published by the Forest Peoples Programme and IWGIA in
1999.

THE INDIGENOUS WORLD 1998-99

authonT
·t1h·es a~knowledge the ethnic issues which underlie the Twas' problems.
ere 1s even a Twa MP
•
.
, a woman who is concerned to assist the Tw
an: who has high level support for her activities from the Council ofChurch a,
an the Vice Presi~enc?'- Links are being established with CAURWA ::
Rwanda ~~d PIDP m K1vu, to provide support and advice to Burundi Twa
commun1t1es.

CAMEROON
Cameroon's _B aka ~e?~le living in the south east of the country are threatened by loggmg actlVlties. While new forestry laws have be
d
lat f◄
•
en passe to regue orestry operations and a new community forest law permits up to 5 000
ha to be managed by local communities, the implementation of these I ' .
very slow. 5,000 ha is in any case too small an area to s
aws is
gatherer activities of the B k
..
.
upport the hunter£◄
h
.
a a .commumt1es. Loggmg roads deep into the
orest ave stimulated a huge mcrease in hunting of bush meat to supply

BURUNDI
The Twa of Burundi are extremely impoverished and marginalised. There are
no autonomous Twa organisations, the two existing organisations working
for the Twa are run by non-Twa. However in contrast to Rwanda, the Burundi

Baka villagers, Cameroon (Foto: Dorothy Jackson) .
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commercial centres as far away as Douala on the coast. Many species of wild
game are being hunted at unsustainable levels, and the forest resource base of
the Baka is being depleted.
The 2,000 Bagyeli or Bakola people of the south of Cameroon are als?
affected by Jogging. In addition, they live along the route of the proposed 011
pipeline which is to transport oil mined by Exxon, Elf and Sh~ll from th~
Doba fields of southern Chad to Kribi on the Cameroon coasthne. The otl
consortium and the Cameroonian government are seeking World Bank -~nance for their investment in the project and to provide th~ necessary pol~t1cal support. The project has been heavily criticised by Chadtan, _C~erooman
and northern NGOs, by Dutch and German government-comm1ss1oned co~mittees and international agencies. Friends of the Earth Netherlands has cnttcised Exxon's 1998 report on the Bakola Pygmy populations in the oil pip~line corridor, as claiming to represent a consultation with the Bakola, but m
fact failing to provide objective information or solicit the vie_ws of affected
groups in the area. In response to NGO pressure for !he proJect to comply
with the World Bank's Operational Directive on Indigenous Peoples (OD
4.20), Exxon has now commissioned the_ pr~paration of an Indigenous Peoples Plan which is meant to ensure that md1genous people benefit from developme~t projects and that adverse effects on them are avoided or mitigated.

CENTRAL AFRICAN REPUBLIC
The BaAka Pygmies
The northern part of the Congo river basin between the rivers Oubangui and
Sangha, covering an area of about 100,000 krn2 within n?rt~ern ~ongo ~d
southern CAR regions, is the area of the BaAka Pygmies. Ne1ghbounng
Pygmy groups are the Baka of southwestern Cameroon and the_ BaTwa o~the
region south of the Congo river (former Zaire, now Dem0<~rat1c Republic of
Congo), the distinction being basically made by the use of different languages
and by closer social relations within the groups. The BaAka form a ~oup _of
several tens of thousands speaking Aka, a unique Bantu lan~age .. While
obviously borrowed from a now disappeared Bantu group with which t~e
ancient BaAka used to live in close economic relations, the Aka language 1s
now autonomous, a result of its long evolution from the source language. The
whole region is covered with rain forest whose features vary between north
to south latitude (from 3°N to the equator) and according to relief. While ~he
BaAka are present nearly everywhere, several other ethnic groups, speak.mg
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different l~nguages, ar~ living in the same region, mostly along the big rivers
(Oub~ngm, Sangha, L1kouala, Motaba, Ibenga and Lobaye). Beginning with
~olomal ~xploration (for ivory, wild rubber) a hundred years ago but increasing considerably over the last few decades, immigration of different ethnic
groups has taken place, mostly due to industrial forest exploitation and mining._ Th~se populations also use the forest for their living, by slash and bum
cult1vatwn as well as by hunting and gathering. Throughout the area the BaAka
are in contact with these other groups, their relationship is one of economic
dep~ndence, characterised by exchange of village goods (e.g. tools, alcohol,
c~l~1vat~d starches) for game and other forest produce (e.g. honey, and medtcmal items) and they also provide cheap labour mainly in plantations.
The area of the B~a of the CAR is confined to the Lobaye and DzangaSangha forest area, with some settlements even in adjacent savannah regions.
The to_tal Aka population may be around 10,000 to 15,000 in Lobaye and
5,000 m Dzanga-Sangha and its northern periphery. Both forest regions are
~ctually partly covered by protected areas and so-called integrated conservation and development projects, established by the CAR Ministry of Environment and Forests. Lobaye is supported by the regional program ECOFAC
(Conservation et Utilisation Rationnelle des Ecosystemes de I' Afrique
Centrale) financed by the EU, and Dzanga-Sangha is assisted by the WWF
and the German Technical Cooperation (GTZ). Besides the issue of conservation of ecosystems, these initiatives claim as well the protection of at least
part of the Aka home range in order to sustain their cultural heritage. That is
why the Dzan~a-Sangha protected area includes not only wholly protected
sectors of national parks, Dzanga and Ndoki (accessible for research and
ec~t~u_rism only), but also a zone where communal hunting and gathering
act~v1t_1es. are allowed for local people according to rules of sustainability.
This signifies for example, the use of traditional net or fibre snare technology
and the ban of metal cable snares and unregistered guns.
The continuous immigration of the outnumbering savannah people into forest ~reas in search of j?b opportunities (depending basically on Jogging operations) has led to a disruption of the traditional exchange relationships between the ~aAka and their former 'patrons', certain agriculturists or fishing
groups. This fact can been viewed with various options: on one hand, there is
indeed a certain potential for 'liberation' from ancient patron-client relationships
their ~ormer masters. But on the other hand, the breaking down of
the trad1twnal village authority has as well resulted in a deteriorating status
of the BaAka. Whereas, within the former, more stable and often inherited

w!t?
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relationships between the BaAka and their 'patrons' there used to be a sense
of exchange and social security, relations between BaAka and others have
nowadays become very individualised. The BaAka are therefore more vulnerable to economic exploitation and violence.
Within the context ofeconomic pressure and change, the BaAka are themselves participating in the destruction of their livelihood basis. Assuming new
job opportunities as tree finders for logging companies (who are mainly interested in cutting Entandophragma species), they contribute to the fact that
honey or caterpillar trees are disappearing. Another problem is their involvement in the villagers' illegal cable snare or gun poaching, from which they
obviously do not get any benefits except for some little payment or tobacco
and alcohol.3 It is only very recently that some BaAka seem to have become
aware of the contradictions they are involved in but it is difficult to observe a
change in certain habits.
In order to try to establish links between environmental protection and
economic benefits the Dzanga-Sangha project offers different kinds of jobs
to local people, including the BaAka. Due to their great forest knowledge.
BaAka men are mainly employed as trackers and informants for conservation patrols, tourist guides and research. Some are involved in a health program as basic extension workers. Some BaAka women are engaged temporarily in tourism activities, such as dancing or gathering.
Being aware of increasing social problems, catholic and Protestant church
initiatives started in the 1970's to implement so-called Pygmy projects, in the
CAR as well as in the whole Central African region. With the idea to allow
the Pygmies a life of equality and self-determination, specific Pygmy villages were founded. Apart from Christian mission work, priorities lie within
social domains, such as health and education, but also in bringing the BaAka
to cultivate their own fields in order to disrupt dependence on manioc from
the villagers. Obviously, these villages attracted Aka groups from different
forest and savannah areas, sometimes even from the neighbouring Baka of
Cameroon, so that these villages now are composed of highly heterogeneous
communities. But the BaAka, who are used to living traditionally in small
egalitarian kin groups without formal authorities, have not yet learned to organise themselves in bigger residence circumstances. After 30 years of experience, one has to ascertain that most of the created Pygmy villages have
acquired some social organisation only by the strong hand of the missionaries. Numerous social conflicts within the groups are nowadays provoking a
strong tendency to disrupt villages into smaller social units, also causing spatial separation. The Pygmy projects in the CAR, even region wide, are estab-
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lishing their networks in order to exchange experiences and improve a _
proaches.
P
One ~fthe most important and successful activities of the Pygmy projects
network_ 1s the fight for civil rights for the BaAka. Whereas in the 1993 political elections, they were not yet considered as full citizens of the CAR BaAka
c_ould finall~ participate in the 1998 legislative vote. A long-standin~ initiative to. pro~1de ~aAka with necessary identity cards and other legal docume~ts 1s ~till gomg on, although in the end this proved to be unnecessary, as
all mhab1tants of the CAR got voting cards based on a general population
census.
Aka culture is definitely changing at a rather high speed. Children going
to school are no longer able !o learn their parents' or ancestors' knowledge.
Settl_e'?ent~ along the r?ads, mterference of outside authority (like missions),
admm1strat1on and proJects, all lead to confusing social options. The fonner
~ath~r equal status of men and women within the traditional society is changing ma way that men are more likely to conceive of themselves as 'money
e~mers ', whereas women are being considered as more backward. But it is
still a long way for the BaAka men to be eventually able and accepted to do
more respo~sible w~rk in 'development' terms. And perhaps, this might not
ev~n ~e theu tru~ wish, as the BaAka in general love the freedom to spend
their hves according to spontaneous rhythms, necessities and opportunities.
~egular work as an employee seems to be contradictory to their cultural iden!'ty: I_t seems rather uncertain which way they will go in the future as both
md1v1duals as well as communities.
Notes
I. Bahuchet, 1982, 1988, 1991 a, 1991 b, 1996
2. Cloarec-Heiss and Thomas, 1978
3. Noss, 1995, 1997; Sarno, 1998
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Ngakaeaja has been recruited as the local office co-ordinator, and Aaron
Johannes as its fieldworker. Both have previously worked with the Kuru Development Trust, and Johannes has also worked with First People of the Kalahari (FPK). The office is shared with the Kuru Development Trust, but there
are plans to secure office facilities in Ghanzi and to work alongside the FPK
to help with networking amongst the San.

Kuru and the Shakawe Field Office
Following the reorganisation of the D'Kar based Kuru Development Trust
and the inauguration of a 'Community Owned Rural Development Support
Programme', Kuru has continued its work as a development organisation,
assisting marginalised communities in Botswana to establish and develop
self-sustaining community self-help organisations. The Kuru Development
Trust is led by a national Board. It consists of 15 representatives from the
village organisations with which Kuru is working, and employs approximately
70 staff members. Agriculture, income generation, training, pre-school programs, art and culture are amongst the activities they have helped initiate
with a particular emphasis on training, extension, organisational strengthening and support for economic activities.
A new field office has been established in Shakawe, in North-West Botswana. Land mapping oftraditional territories has been completed in the Dobe
area, and development plans will be drawn up with the communities. In September 1998 a consultation conference was held in Shakawe, and participating were representatives from Botswana, Namibia, South Africa, the Saami
of Norway, the Maasai of Kenya and the Aborigines ofAustralia. The theme
ofthe conference was " Indigenous Peoples' Consultation on Empowerment,
Culture and Spirituality in Community Development".

University of Botswana: Language Development
One common problem encountered by Khoesan speakers who live in mostly
Bantu speaking areas, is the precarious status ofKhoesan languages. The five
characteristic click sounds with their accompanying articulation make Khoesan
languages phonetically extremely complex. Until about two thousand years
ago, southern Africa was Khoesan speaking territory, and the number oflanguages and major dialects may well have been over one hundred. Today less
than two dozen distinct languages remain. A few of them (6-8) have been
transcribed into written languages, in other cases the work has just started.
Their phonetic complexity has been made all the more difficult because of
the lack of standardisation in Khosean languages and this, combined with the
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generally marginalised position of Khoesan speakers, has created the common impression amongst their neighbours that their languages consist of an
unlimited and unidentifiable multitude of sounds.
A language workshop at the University of Botswana in January 1999 tried
to address this broad range ofproblems. Its strategy was to assess the present
level ofknowledge about the number of Khoesan languages, where they were
spoken and to what extent they had been documented. It also developed plans
to prepare orthographies and dictionaries, and to investigate patterns of language use along with those factors which determine language shift and how a
language dies. The workshop was attended by scholars from Botswana, Namibia, South Africa and Europe.
Amongst the topics discussed, a question of great interest was whether
International Phonetic Association (IPA) symbols or Roman letters should be
used to denote clicks. Of the four languages with the most advanced recording of vocabulary and grammar (Nama, Ju/'hoan, 1X6o and Naro), the first
three are transcribed using IPA symbols, while Naro is transcribed using
Roman letters to indicate the clicks. The reasons for the choice made for
Naro were many, the main one being to minimise the distance between Bantu
and European languages as far as writing is concerned.
Whilst from a 'purist' linguistic point of view it might be desirable that
all Khoesan languages be written in the same fonnat, it was noted that as far
as practical, daily use ofNaro is concerned, this difference from other Khoesan
languages does not present any particular problems. Moreover, as Naro p~o~ably has the least complex sound pattern of all the Khoesan languages, this 1s
the language most amenable to being transcribed without IPA symbols. The
consensus amongst the linguists present was, however, to develop orthographies for new languages using IPA symbols. The workshop ended by setting
up an International Resource Committee that will fonn a network for communication and that will identify research priorities and strategies.
First People of the Kalahari and the Negotiation Team for the Central
Kalahari Game Reserve (CKGR)
In 1997 a Negotiating Team was fonned, with the assistance from the First
People of the Kalahari and other supporting NGO's, that consisted of elec~ed
representatives from the communities both inside and those resettled outside
the reserve. A letter was sent to the Minister of Local Government, Land and
Housing, outlining a mandate from the people and requesting a meet!ng to
discuss how a dialogue could be established with regard to the question of
land rights.
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T~e Ministry in question ignored the letter and continued its policy of
coercing people to leave the CKGR. In February 1998 a workshop was held
to reassess ~he situatio~ for th~ CKGR land claim. The workshop discussed
ne"". str~teg1es for reaching a dialogue with the Botswanan government. After
hav1?g_ issued a press statement voicing their concerns, and thanks to the
m~d1ation of t~e Botsw_ana Centre for Human Rights, a meeting was set up
with the outgomg President Masire in March. The most tangible outcome
was ~hat the Mini~try- of Local Government apologised for having ignored
~rev1ous commumcat1ons, and a proper meeting with the Ministry was promised.
Subsequently two meetings were held with the Minister of Local Government Mr._ K welagobe, in June and September 1998. The Government of Botswana reiterated its position, namely that it wanted to:

a.

relocate the Basarwa out of the CKGR into two resettlement villages
Kaudwane and New Xade;
'
set aside the CKGR for wildlife and tourism development.

The position of the CKGR residents was set out to be that they, their descendants and ~e descen~nts of their ancestors claim right ofownership, land use
and th~ nght to enJoy the fruits of development of the land that has been
procla11?ed the CKGR, as well as the right to be afforded equal status with
other ~bal and ethnic peoples of Botswana as regards the land which they
and their ancestors have occupied.
At both ~e~tings the Minister reserved the right to challenge the mandate
of the Negot1atmg Team. At both meetings, and also in correspondence the
proce~ures that were followed in establishing the Negotiating Team ~ere
expl_amed. Th~ Minister, however, refused to recognise the Team as representmg the residents o_fCKGR. He stated that the GOB would only recognise
structures created ~y itself, namely village chiefs/headmen and Village Dev~l?pment ?omm'.ttees. The Minister stated that he personally intended to
v1s1t each village m order to ascertain for himself whether the people supported the mandate given to the team.
!h~ Central Kalahari Game Reserve controversy proves the need for organisations that can ~dequately represent the interests and views of indig~nous people, and the 1mpo~nce of governments recognising such organisat10ns. The fact that the leg1t1macy of the Negotiating Team and its support
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1 f the Kalahari, has been questioned, means
organisation'. the First P~op/ o links between the people inside and outside
that developing co~m~mca
ment attems of traditional land use, kin-

'°;1

th~ C~GR :~ec~::;n:::h ~~~nects :eople to the land of their_ ancestors,
ship t1:an . . ty over other tasks. For this work, the recent recnutment of a
:e':t~ffi::::ager/co-ordinator for FPK, Mama Rampedi, is a valuable contribution.

manded for not following ' the proper channels'. The Government of Botswana is not yet recognising that the issue at stake is the recognition of minority delegations as legitimate and equal partners in dialogue. This should
not necessarily be seen as a zero-sum situation where the gains for the minority would mean a loss for the majority. There are many areas where a more
liberal concept of co-existence would be of mutual benefit.
However, in Botswana, as in other democratic countries, the Government
should not be considered to be one uniform block. There are many indications that there are differences of opinion within the government and administrative structure, and that the old entrenched paternalistic attitudes to the
Basarwa probably do not reign unchallenged. So far at least the authorities
have turned a blind eye to the quiet return of some hundred of those who
were initially relocated. De Beers, the large diamond consortium that has
been prospecting inside the Game Reserve for some time is emphatic in stating that the modest settlement of Bushmen in no way interferes with their
activities. (It was long assumed that the prospect of finding diamonds was a
reason for evicting the San people). And the European Commission, which is
funding the development of Management Plans for national parks, an activity
undertaken by the Botswana Department of Wildlife and National Parks, is
adamant that the Management Plans should allow for sustainable coexistence between people and wildlife.

NAMIBIA

..
Khwe women ofMolapo community, Central Kalahari Game Reserve (Foto: Christian Erni).

Some General Trends

. th CKGR two trends can be discerned that are
In the process surroun dmg e
•
d th ir
almost universally found in the relationships b~tween nation state~ a.° d~aindigenous minorities at the early stages ofthe1r attempts to enter m o a
logue.
.
d· B t
a is the refusal to
st
The first, and still the _mo :i:;ea;~;:: t;;;.n ~h::::s~ablished by the
acknowledge repr~sentatlve : w~en a letter submitted through proper cha~government. In this cadse;o~v:ight months the Negotiation Team was repnnels went unanswere 1 1
'

In 1996, at the behest of the San in Namibia, a regional non-governmental
organisation called the Working Group oflndigenous Minorities in Southern
Africa (WIMSA)joined the body ofwell-established Namibian NGOs working with Namibian San communities- the Nyae Nyae Development Foundation and the Ombili Foundation. The Integrated Rural Development and Nature Conservation (IRDNC) Programme being the most prominent of these.
A WIMSA office was established in 1996 in Windhoek, Namibia, and
shortly thereafter a second office was established in D'Kar, Botswana. The
Windhoek office is referred to as "the regional WIMSA" and the D' Kar office as " WIMSA Botswana".
WIMSA is mandated by the San to operate as a networking NGO, its
essential purpose being to provide a platform for San communities to express
their needs and concerns at the local, national, regional and international levels. The WIMSA mission statement - prepared by the San delegates at a
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board meeting in May 1997 focuses on the assista~~e that WIMSA should
give the San to enable them to gain political rec~gn1t1on, to secure access t~
natural and financial resources, to raise human nghts awareness am?ng their
communities, to become self-sustainable through devel?pment_ proJec_ts and
to regain their identity and pride in their culture, thereby 1mprovmg their selfesteem. To these ends the San delegates at the San Conference of 1997 hosted
by WIMSA in Gross Barmen, Namibia, requested WIMSA's s~pport for e~ucation and training, development planning, gaining control m the to~n~m
industry, securing rights of access to land and na~ral_ resources, ?btammg
project funding, procuring legal advice and co-ordmatmg San affairs across
the regional boundaries.

San Community Organisations in Namibia
.
WIMSA's 15 member organisations in Namibia, Botswana an~ S~uth Af~ca
constitute the backbone of the network. These are San ~r~amsat10ns which
have the right to participate in formulating WIMSA pohc1es and work programmes, to receive the appropriate WIMSA services, to delegate representa-

tives to the WIMSA annual general assembly and to nominate candidates for
election to the WIMSA board of trustees. Four of the member organisations
are based in Namibia: the West Caprivi Development Trust, the Nyae Nyae
Conservancy (formerly Nyae Nyae Farmers' Co-operative), the Omatako
Valley Rest Camp Committee and the Sonneblom/Donkerbos Committee.
Namibia's Hai//om Development Trust resigned from WIMSA after its
chairperson, who is also the Hai//om community's chief, failed to comply
with the network's generally accepted conditions regarding accountability.
However, the WIMSA board decided not to withdraw or withhold assistance
to the entire community, but rather to support the efforts of a large group of
community members (at their request) to resolve the leadership problems
that the Hai/lorn are experiencing.
A number of San communities scattered around the eastern and far northern regions ofNamibia have not yet managed to build the capacity necessary
to form their own community-based organisations, thus they have not yet
joined WIMSA on a formal basis. However, WIMSA has been assisting those
communities to identify their problems, their capacity-building needs and
their income-generating options. This assistance has often been given in conjunction with Namibia's Windhoek-based Centre for Applied Social Sciences
(CASS), and the Centre for Research-Information-Action for Development
in Africa (CRIAA), a French organisation which has an office in Windhoek.

San Programmes and Projects in Namibia
The San programmes and projects thus far implemented in Namibia focus on
education and training, natural resource management, involvement in the tourism industry, institutional capacity-building and development planning, and
human rights issues generally.

Education and Training

Board members ofWJMSA Namibia (Foto: Magdalena Brorma1111).
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Three well-known private but government-subsidised schools in Namibia
accommodate San children predominantly: the Gqaina School, the Ombili
School and the Nyae Nyae Village Schools Project. All three schools have
achieved remarkable results since being established in the past couple ofyears.
The Gqaina School (Grades 1-5) has an attendance rate of98% and has implemented a Ju!'hoan language project; the Ombili School (Grades 1-7) has
integrated pre-primary education into its curriculum and set up a children's
fund for those seeking to enhance their fonnal education; and the Nyae Nyae
Village School (Grades 1-3) focuses on training San teachers to provide
mother-tongue education.
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Namibia's National Institute of Education Development, in collaboration
with South Africa's Molteno Project, facilitated the first Grade I Ju/'hoan
materials development workshop, in which a socio-linguist helped the Ju/
'hoan-speaking participants to scrutinise the cultural appropriateness of ~he
initial literacy training series entitled Breakthrough to Jul'hoan. The sociolinguist who represented WIMSA and the South African San Institute at the
worksh~p, prepared a most valuable report on the workshop _which discusses
matters needing attention and offers practical rec~mmendat1on~. .
.
Namibia's Intersectoral Task Force for Educationally Margmahsed Children plays an important role in advocating the plight of the San within the
Ministry of Basic Education and Culture. The task force recently endorsed a
highly significant document entitled "National Policy Options for Educationally Marginalised Children". It has also approved a docu~ent~ filmmaking project aimed at motivating the San to encourage their ch1ldren_to
complete their formal schooling, and at raising_a~areness ~mong school pnncipals, teachers, student educationalist~ and ~m1s~,offic1als of the n~eds of
San learners. The title of the film-makmg proJect 1s Challenges Facing San
Children in Education", and UNICEF has contracted the project to WIMS~.
An increasing need for pre-schools in San communities has become e~1dent. Several San community members have established pre-schools, with
concerned individuals and WIMSA helping to fulfil their training _and
infrastructural requirements. The pre-school curriculum is mainly dete~med
by the San School Committee and student teachers who have been as~1gned
to the pre-schools, some of whom have received initial training with the
Bokamoso Pre-School Training Programme based in Botswana.
A number of young San from the Tsumkwe West and East Districts (in the
area formerly known as "Bushmanland", now "Otjozondjupa Region") h~ve
taken the opportunity to upgrade their formal educational le~el~ by_ en~ollmg
in the Namibian College of Open Leaming (NAMCOL). This mstitutlon offers courses for learners in Grade to (the compulsory minimum that a
Namibian learner should attain) and Grade 12. Unfortunately, about 60% of
the San learners did not possess sufficient self-confidence to take on th~ system of tutorial workshops and correspondence assignments, and thus did not
sit for the end-of-year examinations.
.
A series of practical training workshops (which will run into 1999) 1s
being conducted for secretaries serving the traditional leaders ~f~e six broader
San communities in Namibia. The workshops focus on equ1ppmg the secretaries with office and basic bookkeeping skills.
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Another skills-training initiative is undertaken each year at the regional
WIMSA office_fo~ young San selected from the candidates who apply in
response to an mv1tation for training issued regionally. In 1998 a Namibia
wo~an, a Namibian man and two South African men received this adminis~
trat1~e and development-oriented training. The training themes are embedded_ m the day-to_-day running of the WIMSA office, so there is ample opportumty for the tramees to practice the skills they acquire.

Tourism and Natural Resource Management
According to t~e Namibian Economic Policy Research Unit (NEPRU), the
nu~b~r o~ tounsts who visited Namibia in 1997 increased by 9% to total half
a m1lhon m 1998. 1 The itinerary of a high number of these tourists has included excursions to observe San cultural life in various communities. These
excursions are offered by tour operators or lodge owners who derive high
~ro?ts, whereas the rewards for the San communities themselves are extremely
limited. To alter this inequitable situation, several communities have developed in_come-generating alternatives in the form of simple community-based
camp sites or contracts negotiated with lodge owners with a view to achieving a balance ofrewards.
Personnel ofthe IRDNC, a well-known Namibian NGO above-mentioned
assisted the Kxoe community in establishing the N//goava camp site situated
close to the sce~ic Popa _Falls in northern Namibia. The camp site has already
generat~d cons1~erable mcome, but the community still fears that the project
may b~ Jeopardt~ed by the Namibian government's plan to expand the adjacent D1vundu Pnson and Rehabilitation Centre. The Legal Assistance Centre, a Windhoek-based public-interest law firm, took up the case on behalf of
the Kxoe community and launched a High Court action against the Namibian
government. The notice of motion focuses on the ownership of the disputed
land, the evacuation ofthe community-based camp site and the rightful leader
of the Kxoe. The case is still pending.
Another co'?1munity-based camp site, the Omatako Valley Rest Camp,
has been estabhshed by !Kung community members in the Tsumkwe West
District (formerly West Bushmanland). Following a visit to projects supported
~~ ~he Ku':° Development Trust in Botswana, the !Kung felt encouraged to
m1t1ate_an mc_ome-~e_nerating tourism project of their own. The objectives of
th~ pr?Ject - m add1t1on to providing income-earning opportunities and creating Jobs - are to acquire various skills, assist the San leaders of the area
financially and demystify tourists' perceptions of the San by informing them
about San tradition and contemporary culture.
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In I 996 members of the !Xoo community agreed to give cultural perfonnances for tourists staying at the lntu Afrika Lodge situated 60 km north
of Mariental in southern Namibia. They requested WIMSA to facilitate negotiations for a contract that refers to a rotational emplo~ent sys~e~ (vis-~vis their positions and salaries as game trackers and guides, trad1t1onal village co-ordinators, camp-site managers and technical maintenance workers),
the accommodation of livestock and the involvement of the !Xoo Community Trust which was set up with this project in mind. The agreement reached
was that the !Xoo Community Trust will be paid a levy of 5% of the gross
amount charged from each tourist visiting lntu Afrika, less whatever sum is
rendered to the tour operators responsible for bringing tourists to the lodge.
The contract was signed in August 1998 to become applicable as from Janu-

ary 1999.

.
Regarding natural resource management, the granting of a co~s_ervancy
to the Ju/'hoan communities in Nyae Nyae in north-eastern Nam1b1a was a
huge achievement. The conservancy entitles the San to _c_ontrol ~unting and
tourism in the relevant area. In March 1998 the commumt1es decided to enter
into a contract with a private hunting company, in terms of which the company must pay a fixed amount for hunting a stipulated quota of speci_fied
animals. The contract guarantees the company the right to erect a luxunous
tented camp in the area, and it affirms that some Ju/'hoan community members will be trained as game trackers, cooks and waiters at the camp.
In 1997 the neighbouring !Kung communities of the Tsumkwe West District began to develop a keen interest in the conservancy idea, and are in the
process of applying for one of their own, which they_ ~ave named_ the "N- a
Jagna Conservancy". In 1998 the !Kung chiefand trad1t1onal ~o_unc11lors (and
later the Conservancy Committee members) became the dnvmg forces behind the conservancy plan. They successfully involved all 16 !Kung communities in a series of information-sharing sessions and general discussions concerning the format, responsibilities and benefits of the conservancy. Duri~g
the subsequent formal planning process which was facilitated by a committed University of Cologne Ethnology student contracted by WIMSA - each
community mapped out its natural resources. It was a time-consum_ing planning process because it also entailed fulfilling all government r~m~ements:
setting up a conservancy committee, drafting a conservancy const1tut1on, registering the conservancy members, deciding on the precise conservancy
boundaries and submitting the official conservancy application form. Informal talks have been held between representatives of the two conservancy
areas with a view to co-ordinating their activities in future.

312

THE INDIGENOUS WORLD 1998-99

AFRICA

!he sustainable management of a specific natural resource, namely the heal
t~~ plant known as "Devil's Claw" (Harpagophytum procumbens) was fac1htated by CRIAA with WIMSA's support. CRIAA commenced with the
proje_ct_ amo~g pil~t communities (predominantly San) residing in eastern
Na~1~1a. Thts pro~ect emphasises training for the sustainable harvesting of
Devil s ~law, quality processing and fair prices for the sale of the product, as
~ell as mcome generation for marginalised communities on a long-term bas1_s. The San com~u~ities ar~ ~elighted with this project, which they say provides valuable trammg, fac1htates community-based activities and enables
them to sidestep "middle-persons" who in the past paid unacceptably Jow
amounts to the harvesters of the plant. The project also ensures "fair-trade"
exports an inestimable bonus. Other San communities in Namibia have
requested WIMSA to encourage CRIAA to include them in the Devil's Claw
project.

lnstitutiona~ Capacity-building and Development Planning
R_epresentat_1~es of~ost Sa~ communities in Namibia have had the opportumty to part1c1pate m capacity-building exercises at the local national re~ional and international levels. Most NGOs working with Namibian San have
mcorporated capacity-building sessions into their programmes.
At the national level, the programme entitled learning leadership and
Co-operation, which is jointly facilitated by CASS and WIMSA aims to
foste_r co-operatio_n_between the San traditional authorities and those ~fneighbounng commumt1es. I~ some regions of Namibia this programme has presented the first opportunity for San community representatives to discuss their
concerns with their counterparts representing other ethnic groups, and to reach
consensus on a few issues, such as respect for minority rights. A significant
goal_ ':"as attain~d in late 1998 when the Ju/'hoan and !Kung traditional authon~1es ba~~d m the Tsumkwe East and West Districts respectively, gained
official pohhcal recognition and were acknowledged by the Namibian government as members of the Council of Traditional Leaders.
At the regional level, the WIMSA board meetings and annual general
assembly provide o~~ortunities '.or the San to meet, evaluate WIMSA's performance, make dec1s1ons regarding mutual assistance and direction and plan
for the future.
'
At the international level, the attendance of San representatives at a number
~f conferences has served to stimulate an intensive exchange of views, expe
nences and knowledge. Each international conference, with its specific theme,
has helped the San to make new friends, learn about other indigenous peo-
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· new ms1g
· · hts, become familiar with new environments, initiate
new
pies gam
•
de
roj~cts and increase their self-confidence. The San representatives ma
presentations on each of these occasions, thus they were not pres~nt merely
nan observational capacity but actually fed into the body of e~ergmg. knowledge. These conferences include the following: the F~r~t A~c~n Ind1ge~ous
Women's Conference; the Workshop on Land and Spm~ahty m the A~ica~
C ntext· the l 6'h Session ofthe UN Working Group on Indigenous :opulat1ons,
th: Conference on Human Rights for Indigenous P~oples of Africa ,and Eth:
· ·ty Migration and Multiculturalism; and the Indigenous Peo~les Consul
~~~~n' on Empowerment, Culture and Spirituality in Commumty Develop-

f

ment.

Concluding Remarks
The major achievements of the San in 1998 include the attai~~ent of co~servancy rights for one community, and the attainment of poht1cal rec~gmtion for the traditional leaders of two communities. Many sm~ller achievements cannot be quantitatively measured - as yet or at all - but it has become
apparent that the various training exercises undertaken have. engendered selfesteem among a high number of San representatives, that 1s, ~part from t~e
hard skills they have acquired which will ultimat~l~ serve to raise the quality
of life of their historically marginalised commumt1es.
..
On the other hand, several negative tendencies among Sa~ commumt_ies
still have to be addressed. These are connected to the g~ne.r~t1on gap, a high
level of alcohol abuse, the widespread prevalenc~ ~f md1v1dual advantage
over collective interests, and the conspicuous pass1v1ty of most San wo:en
re arding developmental and political matters. To a very_ large exten! t e.se
ne!ative tendencies are attributable to the region's long history ofra~ial discrimination and exclusionary socio-cultural and political leanings, wh1~h have
laced millions at a severe disadvantage in the modem world. Undomg the
~amage done is likely to be a long and arduous struggle, but the process for
the San has at least begun.
Notes
.
• N 19 W' dhoek December
1. NEPRU Viewpoint: Quarterly Econom1c Review, o. , m
,

1998.
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SOUTH AFRICA
The Indigenous Peoples of Africa Co-ordinating Committee (IPACC) has
identified South Africa as the continent's key country regarding lobbying for
the acceptance of the concept of indigenous rights, and also the endorsement
of the UN Draft Declaration on the Rights oflndigenous Peoples and the ILO
Convention 169.
South Africa has the most progressive and democratic constitution on the
continent. The Deputy President, Thabo Mbeki has made it clear that he wants
South Africa to use its human rights' reputation to increase its standing at the
United Nations, with an eye on a seat on the Security Council in mind. Should
South Africa champion the indigenous rights issue as part of its human rights
and development agenda, it would likely influence other African states. This
in tum would substantially influence the General Assembly vote on the Draft
Declaration, where Africa holds the largest block of votes.
After lobbying by the Griqua National Conference (GNC) and the ILO,
the Cabinet gave the Minister of Constitutional Development (DCD), Mohammed Valli Moosa, a mandate to negotiate for the recognition and accommodation of indigenous peoples and their rights in the South African constitution. The first meeting took place on the 23 rd and 24"" of May 1998, in the
Northern Cape town ofUpington. That meeting was the first occasion where
San, Nama and Griqua representatives came together to negotiate with the
government. The next round of negotiations is due to take place on the gth and
9"' of March 1999, and will include discussions on how to create an Indigenous Council that will represent the three population groups, and on how to
put in place mechanisms that will recognise traditional leaders where they
exist. Each of these representative structures would link directly to the government itself.

The Current Constitutional Situation
The issue of indigenous peoples and their rights only emerged as a coherent
topic in South Africa after the disbanning of the African National Congress in
1990 and the commencement of the transformation to majority democratic
rule under a human rights based constitution. Self-identification started when
the Griqua population sought legal and constitutional recognition of their
identity and leadership, and when the San began participating in the regional
WIMSA council and the UNWGIP. Not only has the UN and ILO concept of
indigenous identity been introduced into South African political discourse,
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but the government has relaxed its vigilance towards any discussion of collective ethnic bargaining with the state.
.
At the time when the ANC drafted its constitution, it was deeply committed to both the Western tradition of individual human and civil rights, and
also the principle of South Africa being a unitary state, with a government
elected on the basis of one person one vote. The subtle shift in language
evident during the Upington conference suggests that the government no lon_ger
sees collective rights as being outside the existing and preferred constitutional set up.
In South Africa at present, there is no accepted definition of the term
'indigenous'. The word is used only twice in the 1996 Constitution and. is
nowhere defined. Article 6(2) of the constitution makes reference to "the historically diminished use and status of the indigenous languages of our people" and requires the state to take positive measures to "elevate the status an_d
advance the use of these languages" (SA Constitution, I 996: 4). (Emphasis
added]. However, this Article and the other sub-clause appear to make refe~ence to the nine official Bantu languages. In a separate clause, the state 1s
held to protect and promote the languages ofNama and San people. . . .
There is a further reference to traditional indigenous laws. Famthanty
with South African political discourse suggests that 'indigenous' in this ~e~se
is meant to distinguish between the languages and legal customs ofmaJonty
Bantu language speakers and those of the minority European settler
populations. This meaning is the norm in So~the~ Afric,a wh~r~ bot_h Botswana and Zimbabwe regularly use the term 'md1genous to dtstmgmsh between the black majority and the European and Asian settler minorities.
The current negotiations between the Department of Constitutional Affai~
and the Griqua, Nama and San communities suggest that the government 1s
willing to review the legal meaning of the term 'indigenous' to fit mor~ ~recisely with UN and ILO definitions, i.e., one which refers to abongmal
populations. The boundaries ofthis emerging definition have y~t ~o be agree?.
There may be claims by both Coloured and Xhosa commumties wh~ ~111
wish to be covered by this term. There may also be resistance from maJonty
traditional leaders who see the move as one which is unnecessary and which
will diminish the status of hereditary tribal chieftaincies that date back to
colonial times.
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Who is Claiming Indigenous Status?
The San
The major concern_s of San groups are cultural and linguistic survival, as well
as l~nd, ~ater and mtellectual property rights including benefits arising from
nationalised rock art ~on~ments. The San are supported by a specialised
non-government orgamsat1on, the South African San Institute (SASI). NGO
support appears to have a significant impact on the organisational capacity of
the San.

!Xu and Khwe
The t_w~ largest San groups in South Africa are immigrants from Angola via
Nam1b1a. T~ese are the !Xu and the Khwe, currently living at Schmidtsdrift
80 km outside the provincial capital Kimberley. The !Xu's and Khwe's land
problems seem to have been settled with the government, although the resettlement to the new farms of the four thousand people currently living in tents
has been sl~w and difficult. Current concerns are about economic development, hous~ng, cultural and language rights, and systems of governance and
representation.

=Khomani and l 'Auni
The Khomani constitute some of the very few surviving aboriginal South
African S~n. Approximately 500 adults are spread over an area of more than
I 000 ~m m the Northern Cape province. For two years they have been enga~ed m a land claim against the Kalahari Gemsbok National Park (KGNP).
Wit~ strong government support, the claim has settled. The community is to
receive 40,000 hectares outside the Park and 25,000 hectares inside the Park
The settlement was signed in the Kalahari on the 21 M of March J999 and wa~
attend_e~ by the soon to be President of South Africa, Thabo Mbeki. Mbeki
"'.as v1s1bly moved by the event and stated that this restitution demonstrates
his government's commi~ent_ to the UN Decade oflndigenous Peoples. Mbeki
and the San exchanged gifts mcluding a traditional Xhosa pipe and tobacco
bag fro~ the Deputy President, and a carved ostrich egg full of water (the
Kalahan s most valuable resource) from the San.
The ==Khoman_i and South African National Parks must still negotiate what
~atural resource nghts and settlement rights will be available in the San section o~ the .Park. The San will be pushing for full restitution of hunting and
g.athenng nghts, whilst maintaining the whole area as a nature conservation
site. KGNP is strategically important as it is a transfrontier park shared by
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Botswana. Any decision over resource rights would also set a precedent for
other hunter-gatherers in Africa.
. _
Approximately 30 elders in this community s~eak the last_ surv1vmg language of the Southern San family. The =Khomam are strugghng to get government support to research their dying language, and also to promote Nama,
the common language of the community. As these are constitutionally guaranteed rights that are not being implemented, the - Khomani may take the
government to court over the death of their language.
.
.
_
!Xu, Khwe and ---Khomani representatives have been actively involved m
the negotiations with the OCD. The Khwe and ~Khomani are also rep~esented on the Working Group of Indigenous Minorities of Southern Afnca
(WIMSA) Board.
1/Xegwi
.
.
A small pocket of aboriginal South African San Itves on far~s m the
Mpumalanga province. Their numbers are not known, although estimates ~n
between 30 and 100 adults. These /!Xegwi San are descendants of a displaced group of Drakensberg San, famous for the rock paintings made by
their ancestors up until the middle of the last century. Though weakly organised they are likely to join in negotiations with the DCD during 1999.

!Kung

There is a group of about 70 adult !Kung San living across the border fro~
South Africa in Botswana. These people originally lived next to the ;,I(homam
in what became the Kalahari Gemsbok National Park. They were displaced
by the KGNP and driven into Botswana. They have lodged a _Jan~. claim_ in
South Africa although they have yet to resolve the issue ofthe1r c1t1zensh1p.
Griqua
During the 19mcentury a significant group of Khoe descenda~ts cl~stere_d
around the identity of Griqua. The Griquas are explicit that thelf henta~e 1s
African and Khoe. Their institutions are based on European ones, particularly the church. They lost their original languages and many of their cultural
practices and traditional know!ed~e- _
__
_
_
The Griqua formed the earliest indigenous c1V1l society structures m S_outh
Africa and have been a leading force in the recognition of indigenous nghts
in the democratic era. In 1998, the six main Griqua organisations fanned an
alliance, the Griqua National Forum, to negotiate with the South A~rican government for recognition of their indigenous status. The Griqua Natt0nal Con-

ference (GNC) is the largest and most influential member ofthe Forum. Cecil
Lefleur, spokesperso_n for the G~C'. is also the Deputy Chairperson oflndigenous Peoples of Afnca Co-ordmatmg Committee (IPACC).
Nama (Khoekhoen)
The Nama are an aboriginal pastoralist society, who continue to speak a
Khoesan language, Khoekhoegowap. Under apartheid legislation all Khoe
an~ San people were re-classified as Coloured. There was an aggressive cam~a1gn by b~th Church ~n~ State to assimilate all surviving indigenous people
mto an Afrikaans, Chnstlan and Coloured identity.
<?nly ~eople in the remotest regions were able to maintain their language
and identity. Up until 1994, the government of South Africa was not aware of
the presence ofNama-speaking people inside the Republic. Current estimates
on the number of Nama-speakers range from five to ten thousand people
!he fate of the Nama language and cultural traditions is a source of ~eat
anxiety both to older Na~a people and, increasingly, to young activists as
well. The Nama are lobbying the government to introduce their language into
schools and to accept the correct spelling of their place names. The N
have stru_ggl_ed to participate effectively in negotiations with the Depa~:
of Const1tuttonal D_evelopment. Nama communities are challenged by poverty, weak leadership, and a lack of supporting resources.
The Namas ~f the Richtersve_ld have enjoyed the highest profile of any
Nama grou~ owmg to the establishment of the Richtersveld National Park
(RNP), a umque and ground-breaking arrangement whereby the SA National
Parks have a rental agreement_with the Nama people who were displaced by
the ~ark. Some ama pastorahsts have grazing rights in the RNP. The Namas
of R1emvasmaak are striving for similar rights in Augrabies Falls National
Park.
Coloured and Baster Groups
In the We~tern and Eas~ern Cape there have been moves by former Coloured
Sout_h ~fnc~~s to reclaim their historical identity. These moves have revived
~thmc _1dent1ttes that died out in earlier centuries and those involved are re1~ventmg cultural practices which allow them to identify themselves as indigenous. The response by Nama and San people to these moves is ambivale~t. The Baster organisations in South Africa, which also represent people of
mixed ancestry, have chosen not to become involved in the indigenous movement.
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THE AMERICAS
THE PRESENCE OF INDIGENOUS WOMEN ON THE
AMERICAN CONTINENT
The indigenous women of the American continent have undergone a long
process of organisation in order to obtain recognition of their rights. These
are rights such as: the right to representation and to be elected, the right to
political equality with men and the right to occupy posts of public office and
community responsibility. These are some of the factors relevant to this sector's organisational process today.
This rebirth of indigenous women has arisen out of our ethnic identity,
recognising that we live under a triple oppression: that of being a woman,
being indigenous and being poor. This puts us in a marginalised and undervalued position by virtue of the fact that we are women. In seeking to reverse
this reality, we have been led to consider the possibility of building a new
image of womanhood and of being recognised as individuals with rights within
the emancipatory processes ofliberty and autonomy that indigenous peoples
are currently experiencing. This organisational process has taken several years
to initiate and has caused a number of problems within our own peoples, as
Blanca Chancoso says:
"When indigenous women began to organise, it was not because it
was fashionable but because we sat down and considered our actual
situation as women, as a community and as indigenous people."'
We learnt that when we were united "our hearts felt strong"; if there was no
organisation or involvement it was as if, "your eyes were closed"; "if we
don't listen we don 't know how to defend ourselves and this is why we are
suffering". These were the reasons which led us to participate as women, in
the home and the community and even in positions of community authority
and within international bodies.
We are convinced that we are travelling along a path of change, that we
are searching for new referents which come from the body, our sexuality and
the family and which are found in both private and public spheres, such as the
political space within the movement in which we have been participating.
When we began to organise we had no face of our own, it was always
hidden within the fight of our peoples and brothers. Our voices could hardly
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be heard - they were no more than a whisper - but now our voices are becoming strong and we can see that organising has helped us to mature and move
forward and to gain the space we occupy today.
Each one of the different events we have been involved in as women has
led us to reflect on the fact that within our communities we are experiencing
new and different problems. This has made indigenous women embark upon
an organisational process which helps us to understand these cultural changes,
which enables us to progress and thus be in a position to help strengthen our
culture, our identity and our thinking.

~~~~:l~i::~::;;~:~::!:i~eing developed by indigenous women". One of
be held, with Mexico as the /enwas that a second Continental Meeting should
ue.
Prior to this meeting a number ofw k h
formulation ofproposals' and initiative bor. s/ps were held to deal with the
were the following:
s Y m igenous women. The activities

II ~ontinental Meeting of the First Nations of Abya-Ayala.

::~~:::;~;;st:~i~:

Once we had arrived at these conclusions we were able to recognise that we
needed a space for ourselves which would enable us - as women and with
women - to discuss, to plan strategies which would create mechanisms, to
develop our own initiatives, to think about ourselves and thus to be able to
improve our situation and strengthen ourselves as a community, an organisation and peoples.
In this respect, at a continental level we have devoted ourselves to the
task of organising a series of regional workshops in Central, North and South
America and we have held two continental meetings in which we sat down
and discussed our situation as sisters from different peoples but with the same
problems. This helped us to unite and identify ourselves as indigenous women.
This organisational process has not only occurred within women's spaces.
It started from participation in mixed organisations alongside our brothers, in
the communities, because we are a part of our peoples. It was there that we
learnt to organise ourselves.
Defending the rights of indigenous peoples, looking for joint alternatives,
defending our territory and culture - women have been involved in the struggle for all of these things too. We may not often be visible but we are there.
The path has been a difficult one. We have had successes, difficulties and
obstacles but every different action has attempted to break the dynamic of
being invisible and has tried to put forward our needs, demands and actions.

Where We Are and How We Got Here
From 31" July to 4"' August 1995, the first Continental Meeting of Indigenous Women ofthe First Nations ofAbya-Ayala was held in Quito, Ecuador.
This event had the objectives of achieving an initial rapprochement between
women from all over the continent in order to formulate a "Road to Beijing"
proposal and to "plan our strategies in the best possible way and to coordi-

t;:,exico City and en_abled more than a hundred indig-

?

first nations ofAbya-Ayal::~;i~:~e;enttng 5 indigenous ?eoples of the
Meeting from the 41h_71h Dece b .
hcountnes of the Amencan continent.
m er m w at was the pol"f I h
.
Tenochtitlan, we analysed problems corn
I ica eart ofMex1coover a period of four days.
mon to the women of our peoples

Building our Spaces

The aims of this meeting could be classified as follows:
I.

~:1~::::t;;~:~r::t:~~~et~:!:~\:xperie~ces and to encourage the inesses which take place withi . d'. onom1c, cultural and political proc•
•
n m 1genous peoples.
2. 'T'io promote md1genous
women's r
I
rated into the platfonns for actio~
s so that they may be incorpoand any ?ther ethnic or racial initiative. genous peoples, governments
3. To submit a position to the UNO · d.
Decade of Indigenous Peoples. as m igenous women with regard to the

:r~:;i

4.

To find out about the existence ofind·
,
over the continent, enabling the i d. •~~not women s ?rganisations all
each one to be strengthened.
n 1v1 ua and collective processes of

5.

To strengthen indigenous women's leadershi fr
tive, starting from the basis of our cultural id!ti;m a gender perspec-

The issues the meeting dealt "th fi
today affect our lives as worn:~ a ~cus~ed ?n analysing the problems which
ing our position as women w. th n a; md~genous peoples and of considerWe tried to deai with issu;s :hi;~g:~rr:::, e Decade of Indigenous Peoples.
process of marketing our handicrafts and in~e:,trect our people~, such as the

the process of ~lobalisation in some depth. We :~:~~~~~::: I~ the face of
women can tram and educate themselv
.
~ is~ue of how
ess of participation in order to build a :;:;g~~~e:~et~1ssh1?prgahn'.saht1honal p~ocw 1c as an 1m-
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. .
d.
ved participation: we drew up a balpact on fonns of o~ga~1sat1on an ,mp~o movement and our participation in
ance sheet of th~ md1genous wom~ :nd the Permanent Forum.
international bodies such as the UN.
d. ussed we came to conclusions
For each one of the agenda pomts tsct frodi all over the continent to
which are enabling the women's mov~m.etn earch forJ'oint alternatives.
d.
rganised manner m i s s
.
move fo~ar I~ an o
that we have had highs and lows at a contiIn this meeting we concluded
t thing was that our processes are
nental level, but that the most imp;rta:hus overcoming our difficulties and
being strengthened and used every ay,
growing organisationally.

Achievements

•

•

We encountered the following difficulties in this process of continental organisation:
There was no permane

ntly operational Continental or Regional Coordi-

nating Body.
.
.de follow up to leadership trainThere is no training committee to provi
ing.
I k f pennanent communication between countries and
There was a ac o
committees.
.
. h . d'
us women in new countries were
No new links and/or ttes wit m ,geno
created._ .
,
. ations either do not have their own headThe maJonty ofwomen s orgams . t· n which would enable them to
eans of commumca 10
quarters and/or m
h
t se of it or they do not have
gather information and ma~e t e mos u
'
significant access to such things.
. l wer in mixed organisations.
The organisational process of -:vo;e~~:~l~ng and management of funds
There was a lack of autonomy m e
provided for the woo::~~aded with organisational, community and famAs women, we are
ily tasks.
.d i as indigenous women.
There was a lack of clear ~~It ~r ty h
rt of women in international
There was little or no part1c1patton on t e pa
spaces.
. .. .
is not easy, because of the difficulties
We recognise that mit1atmg a process h.
ess also bore some fruits and
.
.
t ed However t 1s proc
.
d
which will be encoun er ·. h
bi s to advance in greater security an
we have had successes whtc ena e u

•

Coordination between the Regional Workshops and the First Continental Meeting (held in Ecuador).
It was our first attempt at continental level coordination.
The Continental Workshop was held, which provided follow up to the
regional Workshops and where a common work plan was outlined on
specific issues and work committees were established.
The progress of the work committee on production and marketing of
handicrafts and intellectual property.
A space which enabled us to think about our needs was generated, and
this is something which has motivated a large number of women from
around the continent.
lnfonnation relating to indigenous organisations was gained at a continental level.
Good exchanges were held between indigenous women's organisations.
The second Continental Meeting was held.1

Building Leadership
Having a space in which to meet and reflect has enabled us to analyse our
successes and difficulties and also to build up our leadership. We have been
organising everywhere since the 1980s, playing a leadership or support role
in many indigenous people's processes. However, we recognise that a process of development at an international level has been missing. We do nevertheless feel that in recent years we have begun to achieve this, with participation in the UNO and in international conferences.
It is important for us to strengthen the different levels of leadership: national, regional and continental, with proposals fonnulated from an indigenous woman's perspective and to progressively incorporate our proposals
into the promotion of issues of indigenous health and women's rights.
Another challenge facing indigenous women is that of maintaining continuity in the development of leadership capacity, not participating individually but through broader organisational processes.
At another level we have to work on training and education: in this respect attempts have been made by some countries to train leaders. In Ecuador, a training school for women leaders was opened in 1995. This was divided into three levels: grass roots women, women who have been involved
in organisations and women who have been involved in leadership training.
As Elvia Dagua, Women's Secretary for CONAIE, says:

strength.
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"Jn Ecuador. women participate actively in all spheres but they are
not appreciated, so we have to appreciate ourselves in our involv~ment and work, the space women have acquired within CONAIE is
very important, we just have to make it more consistent and get more
women involved. "'

Jn Guatemala, the incorporation of women's issues into the Peac~ Agr~ement
was achieved through the involvement of indigenous women m their people's struggle, although they themselves say:
"We know that there is a long way to go before we are recognised as

"".~ich manifest themselves i~ gender and power relations within the cornmumtles. In the face of such evidence, we cannot remain silent.
The demands we are making as women seek to restore our culture and certa ·
customs, but not on the basis ofan uncritical vision of the customs which tn
toda~ violati~g our integrity. Quite the contrary, we are questioning them a:~
seeking new 1ma~es and reference points with which to build us as women.
The clamorous voice ofTomasa Sandoval, an indigenous woman from Mexico,
can clearly be heard throughout virtually the whole continent saying:
"Indigenous women are the majority ofthe population ofour peoples
and we no longer want to continue to remain in the shadow of the
men actions. "

s

leaders ".•
In the case of Mexico, since 1996 and to date, the National Co~rdinating
Body of Indigenous Women has been ~orking on ~aini_ng huma~ nghts promoters from a gender perspective and m reproductive ngh_ts. This has ~en a
national level process, the result being a huge accumulation of expenences
for each of the participants.
In some of the continental workshops and meetings, there was a felt need
for leadership teams of professional women who understand wo~en's and
indigenous people's issues in order to particip~te in the differ~nt national and
international events. This would imply special measures bemg undertaken
within each of the national organisations and the need to ensure there is no
loss of continuity when there are changes in the women leaders.
We know that any type of leadership which is developed must be based
on an indigenous world view and on the political practices of our peoples,
seeking a methodology which is grounded in our reality so that we can gradually work at each level of leadership.
We, the indigenous women's organisations, can see the pr~gress we ar_e
making in combining the desire to help and_share r~sour~es wit~ the orgamsational dynamics each country has shown m forming this contmental coordination.

By Way of Conclusion
The organisation we are seeking as indigenous women implie~ ~nd confronts
power, both within the boundaries of the State _a~d the preva_1hng legal system and within our own indigenous commumt1es because 1t demands our
ow~ specificity and it questions certain ways an~ c'-':toms _which violate ~ur
human rights. The other aspect which should be h1ghhghted 1s the asymmetrtes

We are thus convinced that our rights have to be resolved through recognition
of ~ur pe~ple's auton~my so that citizenship, with all its inherent rights and
duties, will not be demed us and may be exercised by indigenous peoples.
We have encountered opposition to this process of organisation from our
brother lea~ers, who see this struggle of"women's liberation" as attempts at
acculturation;_others do ~ot support us, giving as an example the fight of the
women ~~pat1stas wh~ hve by ~ revolutionary Law; some sisters also sugges~ ~hat th~ struggle 1s not against our menfolk, but against the economic,
~ht1cal, social and cultural syste1? i1?posed by neoliberalism"sand we agree
wit~ them, but we ~~nnot u~quest1onmgly put aside the fact that many broth~rs m the co~m~mt1es and m households violate the dignity of women, beatmg them, wh1ppmg them, punishing them.
. We ~annot tell only one part of the story, for now the situation ofoppress1_on which we women experience is being forgotten and importance is being
given only to the social or economic struggle, thus creating dilemmas betwee_n the demands of ~ender and those of ethnicity such as have already
mamfested themselves m a number of mixed organisations.
It is: however, important to mention that the experience of indigenous
women s group~ has taught them not to divide the struggle but to take on the
dema~ds of the_1r peoples, for recognition as indigenous peoples has to go
hand m hand with the demands they have as indigenous women.
Wome~'s organisations are thus a space which they value and which they
want to bmld, where they are constructing an identity which marks out and
defines the gender condition and enables an interactive flow between men
and women. It also enables the establishment of a dialogue of rediscovery
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with their own people and their customs and the forming of alliances and
actions with women in general, demanding recognition as indigenous women
within their villages and non-indigenous society.
In the new millennium which is approaching, new horizons for indigenous peoples - and for women in general - are being heralded.
Indigenous women will continue to move forward and strengthen, their
indigenous identity and their womanhood developing and growing. The challenge is a huge one in the long term, many are clear that even when the rights
of their peoples are recognised in the Constitution and laws of each country
ofthe American continent, they may be "dead letter" laws if there is no change
in the attitude and mentality of non-indigenous society, and amongst indigenous peoples with regard to women. It is not sufficient to recognise and
mention indigenous people's contributions in the history books or museums,
concrete action is required.
The challenge which is today being put to non-indigenous society by indigenous peoples so that they may be recognised as subjects with political
rights is the same as that which indigenous women are now putting to their
ethnic and class brothers. The question I ask is the following: will we come to
the end of this millennium without the rights of indigenous peoples and women
being recognised?

ofour peoples, political and territorial recovery and strengthen. be.
the_ only way_ of guaranteeing our influence, the only way o;gug mg
teemg our existence as a
I d
. .
arancontinent.
peop e an as the ongmal inhabitants of this
We women who meet at this time hav k
.
and c?mn:'itments with regard to life :~ ; : senous resP<_>nsibilities
expenencmg as indigenous peoples Each o struggle which we are
~ifferent responsibilities, from differ~nt place;:n<>J" us h~s c~me with
mg this time we have had the o
.
or~an1sat1ons; durwhere we are going where
pportun'.ty of leammg, of defining
,
we want to direct our stru I
h
put our strength as women without d. rt' fr
gg e, w ere to
den as indigenous peoples.
ive mg om the path being trodThus at the end of the II Continental Meeting we demand

~gf

I. Faced with the constant
·
.
mands for our fundamental
ess1ve and v10J~nt response to deexploit our natural resources ~~sd such as the nght to control and
respect the territorial and olitica ~mand t~at ~tates recognise and
that they adapt their laws t:the
n~h~~ of m~1genous peoples and
exists in the countries of the co~~ en;a : pluncultur~I reality which
peoples.
men w ere we continue to exist as

!

The Declaration of Mexico-Tenochtitlan
Indigenous women, representatives of 25 indigenous peoples of the
first nations ofAbya-Ayala and of 17 countries of the American continent, meeting from 4 th to 7th December 1997 in the political heart of
what was Mexico-Tenochtitlan, one ofthe 56 indigenous cultures which
lived the length and breadth of the Mexican territory, considered our
common problems as women members of our peoples, and came to
the following conclusions:
Indigenous women are a fundamental part of the reproduction and
permanence ofour thousand year old cultures and we thus today once
more acknowledge our responsibility to reinforce, build and strengthen
our presence and participation in all fields and at all levels, both within
and outside our peoples.
As women we will continue to watch over recognition of our rights
and the need for us to strengthen, as indigenous women, the struggle

2. We demand approval of the draft bill ut forw
a~d the immediate demilitarisation of Chi/pas and 71d· bd~ COCOPA
g1ons of Mex ·
· •
a m tgenous re1co, as mm1mum conditions with whi h tO
San Andres dialogue.
c
resume the
;ie~:::r.n;~!~~:~~~~n:es,~a;i%~:::bli~h;egulations for and imin every country.
·
mg m igenous people's rights
~N~ithin ~he framework of the Indigenous Decade declared by the
stren~th:~in;:;~e t::::~~c~_nt resources be guaranteed for the
m igenous people's organisations.
tran!:i::~nio:: st~tes, international bodies, research institutes and
pies.
ames respect the knowledge and life of our peo-
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!ant animal and human research and
We reject all attempts at p
,
which all indigenous peogenetic piracy such as the Human Genome,
pies are victims of.

.

5 We declare ourselves to be against al~ th~ policies of to~~:~r:
. h
k the dignity of md1genous peop es,
transnationals wh1c attac .
re ions ofLatinAmerica. Indig-

P:~:~~~!

the projects ~eing
i;e:;~re;onsible for maintaining, for
enous peop es are
.
urselves as such· to safeguard the
monitoring, an~ for ~rese~tth~g o h of the culnir'es and to monitor
knowledge which exists wit m. ea~
each of the areas within our tem~on:\rom astronomy, medicine,
T control knowledge game
. . th
biodi:ersity, from the different lives and forces which exist m e area,
both in the soil and subsoil.
.
men firm and sure steps;
These are the first steps we are tak mg as wo
,
s.f
do not have the financial resources to guarantee o~ sy
even '. we rk as women we sisters have nevertheless been workmg to
tematicwo
,
strengthen our own political space.
.

an:~~~:

The work began in Ecuador and was contin~ed i~ Guatemal~,
d Continental Meeting marks an h1stonc and very imp h
secon .
.
eo les because indigenous women ave
event m the hfe of our_ p _P
we have to learn to walk
determined, on the ba~1s of th~~ e_ven~:h:~t a new relationship with
alone, without furth7r mterme ~~e:~w relationship with every one of
non-indige~ous soc1~ty,_we w\. h have been supporting us in these
the solidarity orgamsat1ons w 1c
processes.
d
Id like to thank all of the organisations w_hi_ch have supporte
We wou
.
h fr
ow on it is necessary for us,
us in this event, but we bedhefive t at : :trategy for action and politias indigenous women, to e me our o
cal line.
resence cannot be denied, quiet but not speec_h_less,
We are many, our P
hythms our fiestas our traditions,
oboes and drums beat out our r .
,
,
they are voice and cradle of our existence.
Mexico OF, December 1997.

Notes
l Blanco Chancoso, II Continental Meeting oflndigenous Women, Mexico, 1997
2 II Continental Meeting ofindigenous Women ofthe First Nations ofAbya-Ayala,
Mexico, December 1997, K'inal Antsetik, May 1999
3 Intervention by Elvia Dagua, member ofCONAIE, December 1997, Mexico DF
4 Intervention by Clotilde in the continental workshop of indigenous women, Guatemala, July 1996
5 Declaration of the National Indigenous Forum

ASIA
THE ASIAN INDIGENOUS WOMEN'S NETWORK
We established the Asian Indigenous Women's Network (AIWN) during the
First Asian Indigenous Women's Conference held at the lone Cordillera city
of Baguio, Philippines in January 1993. The conference brought together 150
women from 13 Asian countries and a few from Europe and the Americas.
Understandably, the bulk of participants were from local organisations in the
Cordillera. The theme of the conference was "Sharing Commonalities and
Diversities, Forging Unity Towards Indigenous Women's Empowennent".
We found that with all the diversity among us, we have many
commonalities. A common thread that binds us is the nature of our relationship with our ancestral lands/territories. Our identity as peoples is closely
linked with our ancestral territory, and our productivity as food producers is
directly linked to how the ecological balance is maintained in that territory.
We all experience how our rights as women and as indigenous peoples
are violated. Karen women told how they have been used as sex slaves, human mine sweepers and human shields under the SLORC regime in Burma.
Naga women related how the Special Powers' Act of the Indian government
led to them being raped, harassed and widowed. Jumma women from the
Chittagong Hill Tracts in Bangladesh experienced cases ofstate violence perpetrated by military forces like gang rape, the cutting of women's breasts,
and forced marriages and sterilisation.
We are all confronted with issues of development and the environment.
We are affected by the mainstream development models of industrialised and
consumerist countries. Some of the worst cases are a result of the effects of
logging, mining, dams and tourism. With the drive towards globalisation being embraced enthusiastically by many of our nation-states, these cases will
increase in number and their effects worsen.
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traditional songs and dances. This
During the _confer~nc~ we sha::::~ is increasingly being destroyed by
aspect of our hves as mdtgenous .
ommunities Thus the network
.
. t1
es brought mto our c
.
h" h
all the different m uenc
. d"
s traditions and cultures w ,c
is also an attempt _to ensur~ ~~at t~ty1g:;:s world should be protected.
contribute to the b10-cultura ,vers1
.
. the bulk of the world population of inAsian indigenous peoples comp~lsl~
bout 150 million indigenous people
1 s Out of200 mt ton, a
M
f s
digenous peop e .
. t I half of them are women. any o u
are found in Asia alone. Approx1ma ~ y
re limited to the traditional
. d 0th s are but their concerns a
,
are not orgamse .
er
,
h
developed dynamic women s
. 1 I of women Some ave
d
or stereotyp1ca ro e
. . . I . . we project our own situations an
movements in their commumt1es. t ts tte 1 ational regional and intemaarticulate our issues and concerns at oca , n
,
tional levels.
.d . di enous women's movement, the
As a contribution to the world-wt e m ~ nd help consolidate various
. b. f
· to support sustam a
..
AIWN's mam o ~ec ive ts .
. Th AIWN aims to help them cnttcal1y
efforts of indigenous women m As~a. 1· : situation and thereby enable them
understand the roots of their marg1_na ise
ftheir rights as women and as
h
Ives by becommg aware o
to empower t emse
h d velop their own organisations or strucindigenous peoples, and help t em e
tures for empowerment.
. .
.
the AIWN is undertaking the following acTowards ach1evmg these aims,
tivities:

kl
nd Information Work
. .
1. Networ ng a
ates kee each other updated about acttvtMembers ofthe network and ~dvocA . . d?genous women's groups to others
. .
. They ltnk s1an m t
.
f h
ties and thetr s1tuat1on.
. 'ty' was the participatton o t e
,
rete
support
acttvt
.
all over the world. 0 ~r ~on_c ofRi oberta Menchu Tum) in the fact-findmg
Convenor (upon the mv1ta~1on
g_ .
fthe EZLN in Mexico on January
mission to Chiapas followmg the upnsmg o
the 1st 1994.
. .
h the AIWN now publishes the AIWN
As a means for keeping m touc ,
f the newsletter are basically
•
ar The contents o
.
Newsletter three times a y~ ·.
current campaigns, orgamsa.
. of md1genous women,
. 1
updates on the s1tuatt~n. .
on developments at the intemat1ona
tional profiles and acttv1ttes, and n~ws_
1
.
from the orgamsat1ons themse ves.
level. Wnters come

2. Lobbying and Advocacy

The AIWN is actively involved in lobbying and advocacy work for indigenous peoples' issues and concerns in general, with a specific focus on indigenous women's issues and concerns. The AIWN is actively advocating for
stronger representation of women in the UN Working Group for Indigenous
Populations, and for a more women-sensitive program for the International
Decade for the World's Indigenous People. As a way of creating a more ' indigenous peoples-sensitive' policy and instrument, the AIWN is participating in several forums, such as UN conferences, meetings, sessions, as well as
in the forums of those bodies and institutions whose operations impact on
indigenous peoples in general, and indigenous women in particular.

3. Capacity-building
The AIWN aims to help enhance the capacity ofAsian indigenous women to
articulate their own issues and demands by providing training that helps them
analyse their situation in a more comprehensive way, linking gender, class
and their indigenousness.
Since its formation in 1993, the memberorganisations of the network continued implementing their individual plans. 1994 saw a lot of developments in
preparation for the Beijing Conference. Kabita Chakma represented the AIWN
in the First Inter-governmental Committee Meeting on Biodiversity. The
AIWN facilitated the Indigenous Women's Workshop in the ESCAP Women
in Development Forum held in Manila where efforts were made to bring in
participants from other country. The following year saw the AlWN hosting
the Indigenous Women's Tent at the NGO Forum which saw the announcement of the Beijing Declaration oflndigenous Women. Aside from that, the
AIWN also facilitated the workshop on Women's Resistance Strategies.
Moreover, individuals looked upon the AIWN as their organisation and represented it in various international forums, speaking on its behalf. In most
cases, the Convenor acted as the AIWN 's spokesperson.
The AIWN's Secretariat faced difficulties, since the Cordillera Women's
Education and Resource Centre (CWERC) which had been assigned to do
some of its work, was kept busy from 1994 to 1996 by both the lack of resources and organisational development activities. In I 997, the members were
recontacted with an eye to resuming the activities for which the AIWN was
formed. Some members opted out of the network and set up their own networks instead. Others were still pre-occupied with their local activities and
thus did not respond to hellos. Still others were interested in continuing with
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in a meeting in Kuala Lumpur in November
the work of the AIWN. Thus,
h . the Netherlands, it was decided
1998 and with support from Mamacas m
that the following are the first tasks to be done:
o continue putting the original members in touch with one another and
t
d
h ut to new intereste groups;
to reac o
.th th AIWN Newsletter three times a year to keep everytocomeupwt
e
.
b
body up-to-date on what is happening to the mem ers.

12.

.
of raising the awareness of the members
There is still a lot t~ be ~o~e m terms men about their rights as women and as
and other unorgamsed mdt~elnlo~s wth~ face of the many challenges posed by
. d' enous peoples especta y m
f th
m ig
'.
h AIWN ·11 tap the resources o o er orglobalisation. In_ tht~ c~ntex~, t e ducting:~pacity-building activities. Pres-

their own organisations. Also some participants were NGO staffrepresenting
their NGO's. At that point in time, the NGO may have been the best form of
organisation possible for their situation. Since many of us indigenous women
in Asia are still in the process of setting up or strengthening our local organisations, this kind of membership may go on for some while, until such a time
that the membership is in a position to be more structured and formal. Part of
the strengthening process the AIWN is going through is to clarify the membership status of the delegates.

BIRTH OF AN INDIGENOUS WOMEN'S NETWORK
IN CAMBODIA

ganlisa~o~I~t~s::~::itJt~~~ebtebba Foundation (Indigenous People~•
ent y, t e
.
rch and Education) as part of the latter s
International Centre for Pohcy Resea_
f
rt networks so that they can
commitment to increasing the ~a~~~•ty O suppo
achieve their tasks and respons1b1ht1es.

Ratanakiri Province is situated in the Northeast of the Kingdom of Cambodia, 600 Km from Phnom Penh. For many centuries now, Ratanakiri has been
home to indigenous peoples, such as the Tumpoun, Kreung, Jarai, Prao,
Kaveth, Kachak, Phnong, and Laos communities. They live in relative isolation from the Khtner population in central, lowland Cambodia and form the
majority of the province's population.

e AIWN for 1999 to 2000 are as follows:
Some o f th e plans o f th

An Indigenous Women's Network is Born

. . t . the "Beijing+5" review process in order to assess how
to part1c1pa e m
. .
h b
transformed since the
the situation of Asian md1geno~ wome;o;~hi:e~t is necessary that the

l.

~o~rth World Conf:~:::e~:es c~::n~p with their own situationers and
indigenous women
their recommendations;

2.

to conduct economic literacyhtraining.tyfor }e:::::d,!::~~:~~u::::i:t:
leaders in order to enhance t e capac1 0
their analysis of their situation;
.

.

k as a forum for the exchange of

3.

i:;~n:~~:::~~~:~::!~::~~~~;;roject1gth·
on o~ si~-::n::n:~:e::~
demands, and as a medium for further stren emng ,
bers.
.
b h' fthe AIWN was loose. It was assumed that
At the beginning mem ers 1P O
d d
b rs Some

t::

~~~~i~ea;~::~;~i::e

i:~7~i~~;,~e~:~:~::;:~:;:~c~~o:;~h=y formed

After two women representatives from Ratanakiri Province participated in
the second Asian Indigenous Women's Conference in Kanchanaburi (see The
Indigenous World 1997-98), an initiative to start a women's group in the Province was taken in April 1998 by a small group of local women. They wanted
to join forces with other women, both indigenous and Khmer, in order to
collect information about the problems and needs of indigenous women, to
identify the most important issues facing indigenous women in Cambodia,
and to form an Indigenous Women's Network in Ratanakiri Province.
Fifteen volunteer indigenous and Khmer women, finding themselves in
agreement on a number of issues, came together to discuss their situation and
what they could do about it. All members of the network know and understand each other well, and have had common experiences, especially in the
area of problem solving in communities. It was decided that this group will
work with and for indigenous women in the Ratanakiri Province. Eventually
the Indigenous Women's Network in Ratanakiri was formally established and
it has been recognised by the provincial authority. It aims to secure an equal
share of development for women and, in the context of development policies,
its priority is to raise the profile of women's roles and positions. The group is
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n who wants to participate and who is prepared to work in
open to anyw Oma
accordance with the aims of the network.

Aims and Acdvities

d ·
,
k will focus on environmental degra atton
This Indigenous Wo~en s Ne~o~
women's lives. It will also concenand the impact that thts has on md_1ge~ous me the (non-formal) education of
trate on various ways of generatmg mco . '.
.
h
l abuse of md1genous women.
women and girls'. and t e. sexua nakiri and has one focal point at the nat~onal
The network is based m R_ata
rk will be linked to the national
level. T,hrough this _focal_it:~~;;hi~ t:e::eminate and share knowled~e and
women s forum, wedhtcthbow;h local and national levels. It will also provide an
the lessons learn a

opportunity fo~ fu~dl ra1;:~~I levels the network will work together with (I)
At the provmcta an
'
. • dt"strict communal
.
d I
t structure at provmc1a1,
,
. '
the national rural eve opm~n I l I the network will have relationships
and village levels. At the nat1ona ;~;) the Inter-Ministerial Committee for
with (2) the SEILA Task Force ,a: the network is an independent, indigHighland People Dev_el~~me~t\:,msneed to strengthen its ability to serve the
enous women's orgamsa ton, t
th ·r rights and to improve their indeindigenous women's needs, to sec~re _e1
,
pendent lives and help them sustam their resource_s. l funds The UN CamSo far the network has not received any operattona
RE.) d UNDP's
.
· p ogramme (CARE
an
bodia Rehabilitation and Remtegrat1on. ; d .t during its establishment phase.
Highland Peoples Programme h~ve ass1sl e t~ers and at this stage they hold
All the memb~rs of the networ are vo ~: to discuss fund raising, planning
irregular meetmgs every on_e or two wee
and imple~entation strateg~es. twork in Ratanakiri plans to co-operate with
The Indigenous Women s Ne b d. Mondulkiri Kratie Steung Treng).
other province~ in ~orthealst ~am o t:W~rk of indig~nous ~omen across the
It is hoped that tt will deve op mto a ne
region.
.
n's Network in Cambodia wants to beMoreover'. the I_nd1_genous. ~:~~r anisations both inside and outside the
gin co-operating with mtemat1~
. ~f s in Ratanakiri and share their own
province who want to support its act1v1 ie
experiences as well.
Notes

re was established in each province by
I. The National Rural Developlment s:ruI:°cach level of this structure, i.e., on the
the Ministry of Rural Deve opmen .

provincial, district, communal and village levels, there are development commit•
tees, for example the Provincial Rural Development Committee (PRDC), the District Development Committee (DDC), etc. This structure has been strengthened
by CARERE and by other Non-Governmental Organisations, especially in
Ratanakiri and the other four provinces in the Northeast of Cambodia.
SEILA is a cross-sector programme of the Cambodian government, that focuses
on decentralised planning and the management of development. The SEILA Task
Force represents the National Rural Development Structure at national level. It
consists of six ministries, the Interior Ministry, the Ministry of Planning, the Ministry ofFinance, the Ministry of Women's Affairs, the Ministry of Rural Development and the Ministry of Agriculture.
The Inter-Ministerial Committee (IMC) has fonnulated a national policy for Highland People Development. It comprises I O ministries: those of Rural Development, Education , Health, Public Work, the Interior, Women's Affairs, Agriculture, the Environment, Social Action and CIMAC.

INDIGENOUS WOMEN IN THAILAND
The difficulties, issues and problems facing the indigenous peoples in the
upper northern provinces ofThailand over the course of 1998 have been serious. Despite the huge array of cultural diversity displayed in these peoples,
from indigenous groups such as the Karen and Lua, to the historically migratory tribal peoples from throughout the Southeast Asian region, the issues
they have been forced to confront have been similar. Relocation ofcommunities of the thirteen minority groups again became a possibility, and the abuse
of the legal and human rights of communities in the highlands increased. In
response there has also been an increase in the strength of the communities
themselves and the networks they have established to defend themselves. In
the balancing act which characterises the tribal situation in Thailand there
have been both gains and losses.

Legal Abuse
An incidence, which occurred this year, clearly illustrates the problems facing women ethnic minorities was the arbitrary arrest of 56 men from the
tribal village of Paeng Dang in Chiang Dao district of Chaingrnai Province.
The detention of these men and boys left the women of the community alone
to struggle with the daily life of the community. Jobs such as planting became increasingly difficult as planting time grew near and the strength and
labour necessary for the working of the communities fields was not available. The situation was exacerbated by the fact that many of the women in the
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Environment and Land Rights
The greatest conflicts in the North of Thailand have their roots in the twin
causes of the insecurity of land rights and the accusation of environmental
damage. For the women in tribal communities the prospect ofrelocation which
has rearisen is terrifying. The outcomes ofprevious relocations are well known
and throughout communities in the North this year fears and worries were
expressed by women hearing again that relocation may be an official policy.
As the traditional guardians of the culture of their peoples, and the guardians
of the home and village area, the women face, not only a threat to their livelihoods and communities, but also to their very role within their societies.
The past has shown that the ones who suffer the most from relocation are
the women and children of a community, the knowledge that it is again a
possibility has added immeasurably to the insecurity weighing on highland
women. This last point, that of the fears of women in highland communities,
is a point too often overlooked. The issues facing tribal peoples are serious
and are equally serious for all segments of tribal society, but the fundamental
difference is that men lead and dominate the networks, organizations and
movements to solve tribal problems. Simply being active and working to
heal your own wounds is a salve in itself, to be denied that salve, to be forced
to watch while the fabric of your life and culture are threatened is frustrating
and demoralising. The increase in the incidences of stress-related mental illness in highland communities, especially for women, can be seen as a direct
result of the lack of representation that they have.

Conclusion
For many in highland communities, this year was not only a year of defeats
but also a year of inspiring success as the networking and coordination between communities themselves and organizations working in them increased
dramatically. This has been heralded by many as a sign of greater strength
within communities and the recognition of self-determination as a key to
sustainable solutions to problems.
However, although some of the situations which have arisen this year
have resulted in women being forced to the forefront of the fight, there is still
a great gender imbalance among the community representatives and community workers. It is only in times of serious crisis that the women are allowed
to speak. The different networks and organizations which represent communities in the highlands are conspicuous for their lack of strong female leadership - and for the lack of opportunity they give women to gain that leadership.
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WOMEN FOR PEACE: THE NAGA WOMEN'S
UNION OF MANIPUR
The Naga Women's Union ofManipur (NWUM) was formed in January 1994
to uphold the rights and dignity ofNaga women in particular and all women
in general and to strive for the equality, strength and prosperity of everyone
in society. Women from all fifteen Naga tribes in Manipur State in the northeast of India are members of the NWUM. These fifteen Naga tribes occupy
the following Hill Districts ofManipur - Chandel, Senapati, Tamenglong and
Ukhrul, which together cover about 80% of the land area of Manipur.
Activities of the NWUM

Since its inception the NWUM has been actively involved in efforts to foster
a congenial and peaceful atmosphere amongst the different communities living in Manipur. The organisation is also working alongside the Naga Hoho
Summit (the federation of the tribal Hohos, the traditional Naga tribal councils), the Naga Mothers' Association, the NWUM's counterpart in Nagaland
State, students' and human rights organisations along with many of the NGO's
in Nagalim, in order to bring together and reconcile different factions of the
Naga nationalist movement. During the last 50 years of their struggle for
self-determination, the Naga people, especially the Naga women, have gone
through much human tragedy at the hands of the Indian State. They have
undergone trials and tribulations, including factionalism among their nationalists, which has even led to fratricide. It is in this kind of situation that the
Naga women found themselves at the forefront of the struggle for their rights,
whilst at the same time they were working towards reconciling the various
nationalist factions.
As part of the peace initiatives, the NWUM has organised meetings and seminars. In their recently held conference cum seminar, which was held from the
3rd to the 51.b of October 1998 in Imphal (the capital of Manipur State), and
which was sponsored by IWGIA, the main focus was on the role of women in
the peace process. The following topics were discussed: (I) the role Naga
women play in achieving peace in traditional societies; (2) the role Naga
women play in achieving peace in the fast changing world and; (3) perspectives on the role women play in sustaining a lasting peace. A speech competition was also organised during the conference with its topic being, "As a
woman how would you like to contribute to the peace process?"
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were uprooted causing much human tragedy. During this period Naga and
Kuki women tried to foster goodwill between the two groups, unfortunately
without much success. The Union is still looking for an opportune moment to
work together with their Kuki sisters to bring about peace and nonnality.
In its struggle for human rights, the Union takes part in on the spot fact finding investigations with other organisations involved in human rights issues.
These organisations include the United Naga Council (UNC), which is an
apex body of the Naga people in Manipur, the Naga Peoples' Movement for
Human Rights (NPMHR), and the All Naga Students' Union of Manipur.
They, along with the other teams in the fact-finding mission, have published
invaluable reports on the atrocities committed by the Indian Security Forces.
To some extent reaching the affected villages has worked as a healing touch
for the hapless victims.
The Union also brings out a magazine called RAISUNGRIANG ('News link')
to serve as a way of sharing ideas and views on various issues pertaining to
the Nagas in particular and to others in general. It is also a means to encourage writing skills among Naga women. And to further promote their objectives, the Union proposed to establish a Research cum Documentation Centre in the near future, to further the study of Naga life and culture as it pertains to women.

JHARKHAND WOMEN'S ORGANISATION
FOUNDED

Tangkhul Naga women (Foto: !WGIA Archive).
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One of the most positive recent developments among the indigenous peoples
of the Jharkhand region in India (see chapter on South Asia in this and previous issues) is the foundation of the Adivasi Mahila Manch (AMM), in approximate translation the "Indigenous Women Forum".
The AMM emerged in connection with a national level women's conference held in Ranchi in the end of December 1998. Many in the current leadership of the AMM had felt that Adivasi issues, those particularly relating to
Adivasi women, were being misconstrued, misrepresented and misused by
non-indigenous sections, and that it would be appropriate that they speak for
themselves. Hence, in response the AMM held a parallel Adivasi women's
conference in Ranchi.
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features of the positional statement, basically regard mg land, tern tones and
displacement are:
. .
I Change must never be imposed on the Ad1vas1s.
. .
Imposed change, would be an act of violence on the Ad1vas1s and hence
must be avoided.
.
.
d
3. Change must be by the consensual or democratic will of the concerne
Adivasi people themselves.
. .
Any change or development must take into account the m1~1mum stand4. ards as evolved and adopted by the United Nations Workmg Gro~p o_n
Indigenous Populations. Moreover the indigenous ~oples or ~dtvas~s
reserve the right to reject any proposed change, pohcy, law or imposition.

2:

Currently the AMM has the following as members_or people activ~ly parti~iatin in its activities. Mahila Sangh, Kolhan Mah1la Sa_nghatan, Z_tla Mah~I~
Chaibasa Umbul Mahila Samiti, Purana Cha1basa Mah1la Sam~•~•
Misi Ubar Samiti, Khurukh Kath Khora, Lok Nitritwa -~ inn~n Samit~,
Johar, Mahila Sama Samiti - Karam Toti, Mahi!a Sarna Sam1tt_ - S1rom Toh~
and women from Indian Confederation for Ind_1geno~s and T~1ba_l People~ .
R h. Koel Karo Jan Sanghatan, Gravis and 81har S1kcha PanyoJana Sam1t1
- ~:::hi, and Akhil Jharkhand Adivasi Samelan. Women fr?m a few ~or~
or anisations have also shown interest. So in a rather s~ort_ time the Ad1vas1
M!hila Manch has become a rather representative organisation of the women
in Jharkhand_

~ .f ~:~~

AFRICA
A NEW MILLENNIUM, A NEW ALLIANCE: THE
AFRICAN INDIGENOUS WOMEN'S ORGANISATION (AIWO)
The African Indigenous Women's Organisation (AIWO) was founded during
the First
Women's Conference (FAIWC) held from April
h African Indigenous
1h
the 20' to April the 24 1998 in Agadir, Morocco. The conference came about
as a result of an initiative by the Netherlands Centre for Indigenous Peoples
(NCIV) and was co-organised with Tamaynut, a Moroccan-based indigenous
organisation. The objectives of this newly established organisation are to create a network for African indigenous women in order to strengthen their positions at the local, regional, national and international levels.
The process of establishing the actual structure of the AIWO started immediately following the FAIWC. On every occasion that the women ofAIWO
met they further discussed the steps needed to be taken in order to establish
both a democratic and a workable structure for their organisation.
The possibility for African indigenous women to meet at the FAIWC turned
out to be extremely important as, for most participants, it was the first occasion to meet and to share experiences as indigenous women with their sisters
from the other regions of Africa. The participants took this opportunity to
learn from each other's experiences by exchanging stories, infonnation and
strategies. Luckily, this conference had an expert team of translators which
enabled the French and English speakers to communicate with each other,
not only in the official sessions but also during the many informal meetings.
In fact, intra-continental communication between indigenous women
seemed to be a basic issue of the FAIWC. Consequently, one of the recommendations of the conference was the promotion of communication and collaboration between the indigenous women ofAfrica. One way to achieve this
is by enabling the indigenous women of Africa to organise and attend relevant meetings on regional, national, and international levels, such as the
sessions of the United Nations Working Group on Indigenous Populations
(lJNWGIP) and other United Nations meetings pertaining to indigenous peoples and/or women. So far, the indigenous peoples' movement of Africa has
been represented almost exclusively by men. After the FAIWC, the interest
of its participants in these meetings grew, and the attendance by indigenous
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ture of this network, most of the conference's participants felt that it would
be important to establish regional and local groups to enable the women to
meet more often. However, in order to achieve the objectives defined at the
FAIWC, it was felt that the AIWO has to structure and co-ordinate the regional meetings and activities. It was therefore decided that the new organisation will focus its work on encouraging communication amongst its members and with important institutions, and on the co-ordination of activities in
the struggle for the recognition of the rights of indigenous peoples and women
in Africa.
The AIWO Newsletter - "The Voice of the African Indigenous Women"

AIWO's newsletter "The Voice of the African Indigenous Women / La Voix
des Femmes Autochtones d' Afrique" is now the most important means of
communication among the members ofthe network. In the newsletter women
express their concerns, share their experiences and report to their sisters on
their activities. The newsletter also contains information on topics like fund
raising, or on important meetings like the UNWGIP, the Conference of the
Parties on Biological Diversity V in Bratislava, Slovakia, and the First PanAfrican Conference on Indigenous and Forest Dependent Peoples in Accra.
In order to promote communication between the two major regions that are
defined by the use of English and French as their respective lingua francas,
the newsletter is published in both languages. The newsletter is published
quarterly by the AIWO office team presently hosted by NCIV.
"Out of the Shadows" - the Proceedings of the FAIWC

In December 1998 NCIV in co-operation with International Books, published
the proceedings of the FAIWC. The book entitled "Out of the Shadows I
Elles sortent de l'ombre" contains the contributions made by the participants
of the conference, who represented 25 organisations and 14 countries. The
FAIWC proceedings play an important role in the AIWO's internal communications, and in sharing with other indigenous women's organisations, NGO's,
UN bodies and other institutions.
Recent Developments within the AIWO

The AIWO is still in its incipient phase. During the meeting of the AIWO
members at the UNWGIP session in Geneva in July l 998, it was emphasized
that a woman's organisation like AIWO should start to organise itself bottom-up, from its base at the local level. The idea was supported at the next
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meeting of four AIWO members in December in Amsterdam, the Netherlands. Another issue discussed was the question of the nature of membership
and whether this should be granted on an individual or on an organisational
basis. This and other questions were sent to the AIWO members for their
opinion. The response clearly showed that the AIWO members preferred an
organisation-based membership to ensure that there is a continuity of commitment to the AIWO. Moreover, the idea of organising regional meetings in
Eastern, Western, Northern, Southern and Central Africa, amongst other places,
in order to elect regional representatives to the Executive Committee (EC),
also received clear support. The EC will form the head of the organisation,
assisted by the AIWO office. The tasks of the EC as well as the future location of the AIWO office will still have to be discussed further.
At present, the four AIWO members who attended the meeting last December are busy preparing the first regional meetings, a task which includes
contacting the AIWO members, raising funds and making the AIWO better
known.
The indigenous women of Africa are the last of the indigenous women's
world community to advocate their cause. But they are now moving out of
the shadows, are organising themselves and taking on the responsibility to
assert their rights. They are awaiting the new millennium with a new and
strong alliance.
The office of the African Indigenous Women s Organisation is temporarily
located in Amsterdam and ca11 be contacted at: clo NCIV office, P.O. Box
94098, 1090 GB, Amsterdam, The Netherlands, FAX00-31-20-665 2818, Email: NCIV@antenna.nl
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THE UN DECLARATION ON THE RIGHTS OF
INDIGENOUS PEOPLES IS STILL INTACT
By Andrew Gray
History of the Open-Ended Working Group
The fourth session of the Open-Ended Working Group of the UN Commission on Human Rights met between November the 30th and December the
11 1998, to discuss the draft Declaration on the Rights of Indigenous Peoples which is currently making its way through the UN system. The drafting
of the Declaration began at the lowest level ofthe UN (the Working Group on
Indigenous Populations) ten years previously, with the full participation of
indigenous peoples. In 1993, the text was approved and sent to its parent
body, the Sub-Commission on the Prevention of Discrimination and the Protection of Minorities, which is the highest UN human rights expert body. The
Sub-Commission passed it in August 1994 and sent it on to its own parent
body, the Commission on Human Rights.
On arrival at the Commission, the draft Declaration moved from the expert to the political bodies of the UN, which consist exclusively of governments. The Commission decided that it should be discussed further and the
Open-Ended Working Group (OEWG) was established in 1995. It has met
three times and the sessions have been described in detail in IWGIA's Indigenous World 1995/6, 1996/7 and 1997/8. The OEWG consists of 53 governmental representatives, but any other government can attend and speak. NGO 's
with consultative status at the Economic and Social Council (the parent body
of the Commission on Human Rights) can attend and speak at the meetings,
although formally only the governments who are members of the Commission have full decision-making rights.
Indigenous participation at the Working Group has always been a matter
of contention since the first meeting in 1995. The first battle was to secure
attendance rights for those indigenous peoples without consultative status. A
procedure was eventually drawn up consisting ofa special accreditation process. Indigenous organisations have to inform the Human Rights Centre, Palais
Wilson, Geneva, that they wish to attend the OEWG. The Centre then consults with the governments of the applicants, and if there is no veto, the application is passed onto the NGO Committee in New York where each proposal
is discussed with most of them being accepted. Once accredited, the indigenous organisation concerned can attend all sessions of the Working Group.
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Over one hundred indigenous organisations have now been accredited,
although a few have been refused, mainly from Africa and Asia. However
they can still obtain access to the meeting by working with NGO's who have
consultative status with ECOSOC. In this way, all indigenous peoples who
wish to attend the meeting can do so. Nevertheless, participation at UN meetings does not only consist of the right to attend. Once inside the meeting,
indigenous peoples have had to battle for full speaking rights, and to be considered as part of the decision-making process. During the session in 1996,
indigenous representatives at the meeting fought for full speaking rights. A
walkout and negotiations with the Chair led to all indigenous participants
being allowed to speak on their own behalf and have their opinions reflected
in the report.
Although gaining attendance and full-speaking rights was an important
victory for indigenous peoples, another aspect of indigenous participation
remained - the decision-making procedures. Indigenous peoples were aware
that at the level of the Commission on Human Rights, governments make all
the decisions, and that there was a distinct possibility that hard-won aspects
of the Declaration could be voted down by governments without taking into
account the views of indigenous peoples. In 1997, the Chair avoided further
altercations with indigenous representatives by proposing that the meeting
be divided into infonnal and fonnal sessions. All discussion would take place
in infonnal sessions, and when consensus was found between governments
and indigenous peoples, the fonnal session would be resumed for the governments to approve the text. This agreement secured for indigenous peoples a
de facto veto over fonnal decision-making.
The meeting of the Working Group covers two broad dimensions, and
any progress in its activities has to be evaluated from these perspectives. The
first dimension concerns the procedures of the meeting. As has been described,
a considerable part of the first three years of the meeting has consisted in
securing rights of attendance, speaking and being part of the decision-making consensus for indigenous peoples. Once these rights were defined, it became possible to focus more clearly on the second dimension of the meeting
- how to approve and adopt articles. During the first two years of the Working
Group discussion of the draft Declaration consisted of extensive general discussions on the text. These started by looking at the Declaration as a whole,
then at the Chapters into which it is divided and finally at the individual
articles.
The procedure agreed by the meeting in 1997 was to agree first to the
principles behind the text and then to move towards adopting the specific
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The Meeting
Ambassador Jose Unutia from Peru was re-elected Chair of the Open-Ended
Working Group and said that the meeting would consist of general statements, a discussion of the principles behind Articles I, 2, 12, 13, 14, 44 and
45 and an attempt to adopt articles 15, l 6, 17 and 18. He also said that the
meeting would look at the concept ofself-detennination, the definition of the
tenn indigenous and the scope of the declaration. As in 1997, the meeting
would continue to be divided into fonnal and informal sessions. On the final
day the report would be presented and approved.
For the first two days, delegates at the meeting made general comments
about the draft Declaration and the process of adoption. Indigenous peoples
emphasized the importance of the principles of equality, universality, nondiscrimination, anti-racism and also the principle that the text as it stands is
the product of over a decade's elaboration. They argued for its immediate
adoption. Governments made general statements supporting the process. Some,
such as Denmark, emphasized the importance of allowing the adoption of
articles to take the necessary time, and of concentrating on building up understanding and confidence.
The main debate in the general discussion centred on the United States '
refusal to take the collective rights of indigenous peoples into account. Its
controversial statement stood out from the other governments, as it referred
to 'persons belonging to indigenous groups' rather than to ' indigenous peoples'. Indigenous representatives were quick to point out that this approach is
discriminatory because it refuses to recognise indigenous peoples as equal to
other peoples. This fundamental difference of perspective overshadowed the
whole of the meeting.

Discussion of the Principles underlying Articles J and 2: Collective
Rights
Articles l and 2 are general principles of indigenous peoples basic human
rights and make up the beginning of Part I of the Declaration. The meeting
looked at these two articles first. All governments agreed to these articles in
principle.
Article I: Indigenous peoples have the right to the full and effective
enjoyment ofall human rights andfundamental f reedoms recognised
in the Charter of the United Nations, the Universal Declaration of
Human Rights and international human rights law.
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Article 2: Indigenous individuals and peoples are free and equal to

Article 13: Indigenous peoples have the ri ht to
.
develop and teach their spiritual and reli ioi
d':'_anifest, practice,
cerem_onies; the right to maintain, prote! an:t;:v~wns, cu:tom: and
to their r~ligious and cultural sites; the ri ht h access m privacy
ceremomal objects; and the right t th
g ~o ~ e use and control of
o e repatriation ofhuman remains.

other individuals and peoples in dignity and rights, and have the right
to be free from any kind of adverse discrimination, in particular that
based on their indigenous origin or identity.
Indigenous peoples encouraged governments to provide comments and justify amendments to this article. Article I was supported as it stood by Finland, Norway, Denmark, Colombia, Brazil, Australia, Mexico, Peru and Bolivia. In addition Russia, Venezuela and El Salvador spoke in favour of retaining Article 2 as drafted. Other governments agreed with the principles but
argued for a redrafting because they had problems with the concept of collective rights. Japan, the United States, France, and in a sUiprising tum of events,
the Netherlands and United Kingdom expressed their lack of certainty about
the implications of recognising collective rights for indigenous peoples.
In response the indigenous participants explained the importance of recognising their collective as well as their individual rights. Indigenous representatives from Canada and Australia pointed out the provisions in their constitution for collective rights. Others explained that their identity as peoples
stems from their sense of being collectivities. To ignore the collective rights
of indigenous peoples is to violate the non-discrimination clause set out in
Article 2. Collective rights are fundamental to the draft Declaration. A question posed afterwards by several indigenous representatives is how governments can agree 'in principle' with the Articles when they question something as basic as collective rights?
Discussion of the Principles behind Articles 12, 13 and 14 - Qualifying
Culture
These Articles come from Part III covering spiritual and linguistic identity.
Article 12: Indigenous peoples have the right to practice and revital-

ize their cultural traditions and customs. This includes the right to
maintain, protect and develop the past, present and future manifestations of their cultures, such as archaeological and historical sites,
artifacts, designs, ceremonies, technologies and visual and performing arts and literature, as well as the right to the restitution of cultural. intellectual, religious and spiritual property taken without their
free and informed consent or in violation oftheir laws, traditions and
customs.
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tion is that it recognises the ownership and control by indigeno~s peoples of
their heritage. Furthermore, the claim by specific stat~s for nallonal ~ontrol
over indigenous archaeological sites violates _the ma1_n thrust of Article 12
which recognises their rights over their mater:iat a~d intelle~tu~I culture. In
the same way, there should be no further quahficat1on over indigenous peoples' cultural rights in relation to international law ~part from those ~!ready
included in Article 45 which states that the Declarat1on should not be in contradiction with the UN Charter.
Article 13 had a broad support from the governments of Finla~d, Swi~z~rland, Mexico, New Zealand, El Salvador, Brazil, Ar~ent~na, Chile, Bolivia,
Guatemala, Venezuela and China who all supported 1t as 1t stood. Indeed for
a moment the meeting wondered whether there would be ~ consensus. Ho~ever Canada, Australia, Russia, the US and Ecuador ~ent1oned that the a~•cle should ensure that recognising indigenous cultural nghts should not p~eJudice other non-indigenous members ofthe state. lnd_igenous peopl~s explained
that this was already understood in Article 33 which states spec,_fica_lly th~t
Indigenous peoples have the right to promote, develop and mm~~am their
institutional structures and their distinctivejuridical customs, tra~llwns, procedures and practices, in accordance with internationally recogmsed human
rights standards.
Article 14 was approved by El Salvador, Guatemala, China_, Norwa~, Denmark, Colombia, Ecuador, Bolivia and New Zeala~d. Argentina, Mexico and
Finland suggested small drafting changes but nothing of substance. The _o~ly
concerns were from Brazil, Argentina and Chile who ~rgue~ that rec~gmsing
and ensuring translation of the indigenous language~ 1~ their ~ountnes could
prove extremely difficult if not impossible. In a s1m1lar vein, Canada and
Australia were not too keen on the obligations placed on the ~tate. In response, indigenous representatives explained th~t people ~ho did not speak
the national languages should not be denied !he1r hu?1a~ rights and emphasized the fact that it was important to recognise that ind1g~nous people face
legal problems if they do not understand what takes place in the courts.

Discussion of the Principles behind Articles 44 and 45
Articles 44 and 45 come from section IX of the draft Declaration, 'Miscellaneous Provisions'.

Article 44: Nothing in this Declaration may be construed as diminishing or extinguishing existing orfuture rights indigenous peoples may
have or acquire.

Article 45: Nothing in this Declaration may be interpreted as implyingfor any State, group or person any right to engage in any activity
or to perform any act contrary to the Charter ofthe United Nations
Canada, Malaysia, New Zealand, Denmark, Finland and Switzerland were
all in favour of these articles as they stand and there was a call by the indigenous representatives for their adoption. However France and Australia asked
for individual rights to be included in Article 44, while the US wanted some
changes in Article 45 to spell out state independence and human rights provisions in addition to the UN Charter. Indigenous peoples said that these were
included in the text. The Chair ruled that Article 44 could be adopted with the
inclusion of indigenous individuals in the text, while Article 45 should wait
until the text as a whole had been discussed further.

Discussion of the Principles - Some Observations
Throughout these discussions, indigenous peoples tried as far as possible to
get governments to speak. The main concerns of governments on each article
were noted and some indigenous participants were quick to make direct responses. It became clear during the discussion that some of the comments of
the governments were small technical matters of drafting which did not affect the substance of the text. However other comments (such as the insistence by the US and Japan to replace collective with individual rights) would
affect the whole Declaration. The result was that whereas all the governments and indigenous peoples expressed an approval ofthe Articles in principle, there are still some fundamental questions pending which prevented adoption. Indeed, although one can say that the articles were adopted in principle,
this was on the basis of keeping the precise nature of the principles under
discussion rather vague.

The General Discussion - Self-determination and the Definition Question
For the first two days of the second week of the meeting, the Open-Ended
Working Group looked at two general topics, Article 3 on self-determination
and the scope and definition of the term 'indigenous'. Article 3 of the Declaration comes from the Covenants on Civil and Political and Economic, Social and Cultural Rights - Indigenous peoples have the right ofself-determi-
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into making embarrassing U-tums on their previously constructive and positive positions. Whereas the UK and the Netherlands had a worse position
than in previous years, this was interpreted more as a matter of inexperience,
and it is hoped that they will revert to the more constructive positions they
have hitherto held.
Discussion on Section JJ/-Article 15-18- Education, Information and
Labour Rights
During the 1997 session of the Working Group, governments approved these
four articles in principle although there were several areas of discrepancy
over details. The Chair had hoped that in the 1998 meeting, these uncontroversial articles could perhaps have been adopted. However this was impossible. It soon became clear that some governments wanted to redraft the text,
something which indigenous peoples have consistently made clear was unacceptable.
On Wednesday the 2"" ofDecember, there was no afternoon session of the
meeting. Instead the governments called together a caucus of all regions,
excluding the indigenous representatives and observers, with the intention of
producing a new draft ofSection IV to present to the meeting as afait accompli.
The governments worked all afternoon and the next day trying to reach a
consensus but found it impossible to do so. Some governments were intent
on starting the redrafting from scratch, however the majority pushed for the
existing text to act as the basis for the proposed amendments.
The governments produced two versions of their proposed changes, one
on Friday the 411, of December and the other on Monday the 7m of December.
These documents were kept for internal use only, but from time to time copies leaked out. However nothing was translated into Spanish, thereby depriving a substantial proportion of the indigenous representatives from understanding what the governments were up to until the second week.
The suggested changes to the text were all based on concerns raised in the
previous year and varied from minor adjustments to major substantive changes.
None of them were attributed and so it was impossible to see whether they
reflected one government or several. Indigenous peoples and some governments (notably Denmark, Brazil and Mexico) expressed their concern about
the lack of transparency demonstrated in this process. Nevertheless, it became clear after glancing at the governments' document that it was chaotic.
Bold lettering from the existing text was almost completely cased in brackets
and in some cases double brackets (signifying some governments' desire to
change the text). Alternative wording was underlined. The effect of this exer-
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ing indigenous education - creat10g 10 e
.

US

and gathering, as one re~resenta~ve ~uc~n::::t:~gentina, Brazil and the
Another concern voiced by ahna ha, ' u ess' ;nd ' effective measures' in
.. .
st others was t at t e ace
Phthppmes among
,
d
eh responsibility on the state.
h
and three woul put too mu
. .
paragrap s two
. t together it becomes clear that the maJortty
When looking at thes~ two pom s fr m those governments who want to conof concerns about Art1~le 15 _come o . . an resources for it.
trol indigenous education without prov1~;;th/article as written, with a few
In c~ntrast most ~overnme;:: s:1'::this for reasons of clarity rather than
suggest10g changes 10 the dra bg
.
hanges Chile Switzerland, Norted to make su stanttve c
.
,
ld
because t h ey wan
.
k E dor Sweden and Colombia wou
way, Peru, Bolivia, Mexico, Denmar_th c~:me~dments. The conclusions that
all broadly have accepted the tex~ w1 ou that the maJ· ority of governments
from this discussion were
f,
can be d rawn
t the article but in the interests o conwould have been prepared to accep
'

sensus' they felt obliged to enter into a process which would have weakened
the existing text.
Indigenous representatives made their most detailed observations about
the governments' proposals on Article 15. They pointed out that whereas
government delegations consistently say that their proposals are there to
'strengthen' the text, in many instances this was not the case. They repeated
their charge that to deny indigenous peoples their collective rights violated
the principle of equality and non-discrimination. They pointed out that the
International Convention on Economic, Social and Cultural Rights and the
Convention on the Rights of the Child already impose an obligation on educational institutions to conform with the minimum standards set by the state.
Furthermore, all measures which the state is obliged to carry out are qualified
in a general form in Article 37, which says that states 'shall take effective and

appropriate measures, in consultation with the indigenous peoples concerned,
to give full effect to the provisions of this Declaration'. This means that if
they are not capable to implement it immediately, the understanding is that
states will provide a framework for progress over time.
Article 16 says that: Indigenous peoples have the right to have the
dignity and diversity oftheir cultures, traditions, histories and aspirations appropriately reflected in all forms of education and public information.
States shall take effective measures, in consultation with the indigenous peoples concerned, to eliminate prejudice and discrimination
and to promote tolerance, understanding and good relations among
indigenous peoples and all segments ofsociety.
Article 16 was supported by a broad number of governments (Denmark, Norway, Finland, New Zealand, Mexico, Switzerland, Peru, Bolivia, Guatemala,
El Salvador and Chile). Nevertheless the document drawn up by the group of
governments with suggested amendments, gave the impression that substantial changes would be necessary. Japan and Canada argued against recognising Article 16 as a right, while Colombia and the Philippines said that the
article should be couched in tenns of state responsibility. Argentina meanwhile wanted all of the articles to be subject to national legislation. Indigenous participants argued that the Declaration was about the rights of indigenous peoples and that state responsibility was covered in paragraph two. As
an international document, the Declaration should not be dependent on exist-
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ments to produce a non-a~bu~ble re resentatives found that they were
forward. Nevertheless, the md1!e:°e~: a:ie to respond effectively to them.
able to assess the proposals an h
as that the governments were
What was particularly apparent, h::::e:~e: consensus. The only negative
divided among themselves as to
ts which had originally showed
effect of the process was that some_gover;;m~;n ~howed themselves willing to
willingness to support the text as it_stoo ,
enter into discussions about changmg the text.

The Final Report and Conclusions
The discussion of Articles 15 to 18 was completed and on the final day the
draft report was presented to the meeting. Because of logistical problems,
there were the usual delays in producing the final drafts in both English and
Spanish. Eventually the indigenous caucus read through the report and was
able to make changes to the way in which their presentations were described.
Furthermore, important sections on indigenous responses to the government
representatives' proposals for the amendments, were eventually included after discussions with the Chair. The general feeling after the meeting was that
indigenous peoples had successfully defended the draft Declaration for another year. This was tinged with disappointment that no article had yet been
adopted.
Several general conclusions can be drawn from this meeting:
I. Consensus
Almost all governments are in favour of recognising the fundamental principles behind the declaration - in particular the terms ' indigenous peoples',
'collective rights' and 'self.determination'. The two main governments opposing this are the United States and Japan. Whereas the Netherlands and UK
showed signs of supporting their position, they backed off during the second
week after strong indigenous protest. France started the meeting agreeing
with the US and Japan but, after discussions with indigenous peoples, agreed
that individual and collective rights could co-exist. France's statements towards the end of the meeting were a vast improvement on those at the beginning.
The problem with the process is that consensus building is being held
back by one or two governments. In this way the meeting is not approving or
adopting articles because the desired result is unanimity. As the Australian
and Torres Straits Islander Commission said in one presentation, according
to UN procedures consensus lies somewhere between unanimity and a majority. This means that if one or two governments are obstructing a decision
to the detriment of the work as a whole, they should be called on to withdraw
their objections. However within the meeting the US was speedily acting
behind the scenes, and many people felt that there were several moments
when the adoption ofarticles could have taken place but for the US insistence
on indigenous peoples having only individual rights.
A successful and progressive aspect of the meeting is that in the last few
years Canada, Brazil, some ofthe Asian countries and now France have moved
away from the US position, and are now more open to accepting collective
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rights. Currently the US is the key player because Britain, th~ N~therlands
and Japan are more half-hearted in their concerns ab~ut colle~t1v~ nghts: The
situation at the end of 1998 is that the United States 1s becoming mcreasmgly
isolated and, furthermore, is having the effect of pushing other countries further towards the indigenous position.
An example of this has been the seismic shift among the Asian governments. Until this year, some observers considered that their position was largely
obstructive because they refused to enter into substantive discussions until
the question of definition was cleared up. This year it would appear that the
Asian governments agreed not to continue insisting on a definition of ~he
term 'indigenous' but would support the Declaration.. This understand1~g
with the indigenous peoples from the region has led to the removal of a maJor
obstacle to consensus building around the Declaration text.
II. Dialogue
Another move forward has been the hard thinking which indigenous peoples
have done during the meeting about how they can enter into a constructive
dialogue whilst still defending the existing text of the Declaration. One of the
approaches mentioned by several indigenous representatives was to look at
criteria with which it is possible to evaluate the different proposals of governments. When looking at the proposals of the governments they come in several forms:

a)

b)

c)

d)
e)

proposals which undermine the whole Declaration - opposition to_the
concept of 'indigenous peoples', collective rights and self-determmation;
proposals which substantially weaken the specific articles of the text such as insisting that all indigenous education is under state control and
no measures should be provided for its support;
proposals which seek to reinforce certain areas of the text, but "".hich ~re
dealt with in other parts of the Declaration or in other human rights mstruments - placing 'men and women' in an article when there is a general article on gender which covers the entire Declaration ..
proposals which suggest syntactic changes to make the language flow
more smoothly or have been suggested for technical reasons;
proposals which are genuinely intended to strengthen the text.
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racial discrimination. The second set of proposals can also be countered on
these lines, b~t t~ey are also not re~sonable because they oppose the logic
~nd overall pnnc1ple of the Declaration. The third set is not necessarily negative but could be countered as being unnecessary because they are redundant.
In some cases their very redundancy could mean that they are not harmful to
the text, but in their duplication they cover the same ground as other articles
and add nothing to the substance.
The three main grounds for opposition to textual proposals by governments are that they violate equality, that they are not reasonable and that they
are unnecessary.
_As yet go:ernments have concentrated on trying to promote proposals
which can easily be objected to on these grounds. It remains to be seen how
the dialogue would go should the governments approve the substance of the
text a?d ~hou!d the resulting proposals not violate the above principles. As
yet this s1tuat1on has not yet arisen because the governments are being held
back from reaching a general consensus by the refusal of a few governments
to_rec~gnise indigenous peoples as collectivities with the right ofself-determmatlon.
Ill. Government Table 1998
Each year IWGJA works with indigenous representatives to establish a table
m~rking out the positions of governments in general tenns. This year Sarah
Pntchard from ATSIC and the author produced the following table and submitte~ i~ for_r~visi~n to the indigenous caucus on the last day. As in previous
years it 1s d1v1ded mto four parts. Those who support the articles as written
those who want i_ninor changes, those who want more substantial change;
and those who obJect to the underlying issues behind the draft Declaration. A
few _governments remain quiet. A "' indicates that the government position
has improved and a # that it has deteriorated.

The first set of proposals can be rejected on the grounds that they violate the
three basic principles of equality, non-discrimination and the prohibition of
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Government Positions
1 Th e who urged flexibility and, whilst considering concret~ prop~sal~~ indicated that they could live with the articles under discussion as currently drafted.
. . Colombia Cuba, Denmark, Ecuador, El Salva~or•,
Angola, Bo I1via,
'
· • N
Pakistan
Estonia (quiet)*, Finland, Guatemala, Malaysia ' orway,
'
Spain (quiet)*, Sweden• and Switzerland.
2 Those who supported the principles contained in particular article~
b~t insisted on additions, changes and deletions to t~e current text an
submitted amendments for discussion in future sessions. The A group
put forward minor changes compared to those of the B group.
A. Costa Rica (quiet), Mexico, New Zealand, Peru, Russia, Venezuela:,
B. Bangladesh (quiet), Brazil*, Canada#, Chile#, China#, France '
India (quiet)#, the Philippines# •
3 Those who raised objections to issues underlying the dra~ J:?eclara.'
lly in particular to the use of language of md1genous
uon genera '
.
· h
peoples and/or the recognition of collect1ve ng ts.
.
. # J an the Netherlands#, the United Kingdom#,
Argentina, Austra1ta , ap ,
the United States.
Other quiet states who did not indicate their position include Be~gium,
Indonesia, Paraguay, South Korea, Syria and U~gu~Y- Countnes ~:~
resent in 1998 who attended in 1997 include N1ge~a, Germa_~~•
p
.
S h Africa Kenya Panama Ukrame and F1J1.
pal, Nicaragua, out
,
'
'
The table shows a marked increase in category l and so~e s!ipfing
from 2A to 2B although those marked with a # are on the or er me.

THE AD HOC WORKING GROUP ON THE
ESTABLISHMENT OF A PERMANENT FORUM FOR
INDIGENOUS PEOPLES IN THE UN SYSTEM
By Lola Garcia-Alix
The discussion about the establishment ofa Permanent Forum for indigenous
peoples within the United Nations system has been going on for nearly a
decade. The idea of a Pennanent Forum for Indigenous Peoples within the
UN was introduced by an indigenous group that participated in the UN Working Group on Indigenous Populations at the end of the l 980's. At that time
the indigenous representatives presented the need to create a Permanent Forum at the highest possible level within the UN system, because the Working
Group on Indigenous Populations was operating at the lowest level of the
United Nations structure, where it was dealing with all issues affecting indigenous peoples such as human rights, the environment, development, the protection of their cultures, health care, education etc.
In 1993 the World Conference on Human Rights that was held in Vienna,
discussed the topic of the Forum and recommended that the UN General
Assembly consider the establishment of a Permanent Forum for Indigenous
Peoples within the UN. The Vienna recommendation was supported by the
Human Rights Commission and the Working Group for Indigenous
Populations (WGIP) in 1994.
Since then the issue ofthe establishment of a Permanent Forum for indigenous peoples within the UN system has been the subject of many deliberations and resolutions by the Sub-commission (the Sub-commission on Discrimination and Protection of Minorities), the Commission on Human Rights,
ECOSOC and the General Assembly. Two workshops of experts were organised, in Copenhagen, Denmark (June 1995) and in Santiago de Chile (June to
July 1997), respectively. Moreover, since the first workshop took place, indigenous organisations have expressed the need to initiate indigenous activities focusing on information, discussion and strategy development with regard to the establishment of the Forum, between indigenous organisations
themselves at regional level. Four indigenous international conferences have
also been held in Temuco (Chile), Kuna Vala (Panama), lndore (lndia), and
Arusha (Tanzania). The indigenous declarations arising from those conferences have been included both as official UN documentation and as annexes
in some of the UN meetings' reports.
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At its 54th session, the UN Commission on Human Rights discussed the
Santiago Workshop and adopted resolution 1998/20 that opened the way for
a new stage in the process towards the establishment of the Permanent Forum. This resolution decided to establish an open-ended inter-sessiona/ ad
hoe working group to elaborate and consider further proposals for the possible establishment ofa Permanent Forum. The Commission requested that in
its work the Ad Hoe Working Group take into account the reports of the two
workshops (held in Copenhagen and Santiago) and any comments received
from governments, United Nations Organisations and bodies, specialised
agencies, indigenous organisations, the Working Group on Indigenous
Populations and the High Commissioner. The Ad Hoe Working Group was
requested to submit its report, including proposals to the 55th session (held in
March and April 1999) of the Commission on Human Rights.
With regard to indigenous participation, the resolution stated that they
would benefit from the same procedures as those established for the Working
Group on the Draft Declaration.
The Working Group held its first session from February the 1511o to February
the 19th 1999. The session was attended by 211 people, including representatives of 55 Governments, seven specialised agencies and 117 indigenous and
non-governmental organisations.
The Indigenous Preparatory Meedng
As is usually the case with other working groups, indigenous representatives
held a preparatory meeting at the World Council of Churches Headquarters
on Sunday the I4 th of February 1999, the weekend prior to the start of the
official sessions. The meeting was chaired by Kenneth Deer and Victoria
Corpuz, and some 50 indigenous representatives attended.
At this meeting, the indigenous representatives present reaffirmed the need
to establish a Permanent Forum as soon as possible, one with a wide mandate, an equal number of representatives of indigenous peoples and member
states, and one which was placed at the highest possible level - no lower than
a body reporting directly to ECOSOC. Indigenous representatives also reaffirmed that they wanted the term "possible" to be dropped from official documents and agreed to request the nomination of an indigenous co-chair or
rapporteur. The Indigenous caucus, having been informed of a consensus
among governments over the election of a Chairman of the Working Group,
asked Mr. Richard Van Rejsen (Holland) to meet with the indigenous caucus

in order to be apprised ofthe work Ian fi
.
of the proposals of the Ind1·g
p
or the next sess10n and to inform him
. .
enous caucus.
The indigenous caucus meeting took
..
.
Mr. Van Rejsen, which established an arr::os1t1ve view of the meeting with
throughout the meeting of the"' k' G sphere of trust that was sustained
.
vvor mg roup.
After the meetmg with the Chairman th . .
present a joint statement under the agend '. e md1geno~s ~aucus agreed to
ing the members of the u,ork ' G
a item on orgamsat1on of work, askvv, mg roup to cons 'd th I ·
enous representative as a membe f th B
I er
e e ect1on of an lndigfor the Working Group. It was al:oodeci~edureau to act as ~o-chair/rapporteur
to a general debate during the first
. to;sk _the Chair to open the floor
sion o~ the proposed agenda items. session an pnor to entering into discusIndigenous representatives em h . d h
.
jectives during this Workin Group as1se t at o~e ?f theu fundamental obterm "possible "
g
p would be to ehmmate once and for all the
, so as not to leave any doubt
h
the Permanent Forum They al h d h as tot e actual establishment of
ciples of the Permane~t Forums~ou~~ebete at by_the end of the week, the prinbe made in elaborating
stabhshed, and that progress could
a solid proposal for the rapid establishment of the p

F
ermanent orum.

The Meeting
The Working Group was opened b the De
.
. .
man Rights Mr 8 . Ramcharan
Ybeh If fputy H~gh Comm1ss1oner for Hu, on
a o the High C
· ·
man Rights who prov,·ded a b . f
.
omm1ss1oner for Hune review of the h' t · l
to the proposed Permanent Forum
is onca process pertaining

0~ the first day of the meeting the Workin
.
Richard van Rejsen (Holland) a Ch .
g Group unammously elected Mr
s airman-Rapporteur.
Indigenous Co-Chairmanship
Before the official session started Mr Wilton Litt( h ·1
of the indigenous caucus that
.' d'
ec 'd proposed on behalf
Chairman of the Work1'ng' G an mR igfien?us person should be elected as Coroup. e emng to a
·
.
governmental delegations on th'
.
prevmus consultation with
1s question the Cha·
'd
of Procedures of the functional C
. .,
irman sa1 that the Rules
the Working Group to elect an
omm1ss1o?s of ECOSOC do not allow for
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h ·
main principles ofthe Permanent F
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ment towards the unwillingness of some states to consider them as equal
partners.
One of the indigenous delegates used the symbol of two parallel stripes to
indicate mutual respect, with one representing a canoe and the other representing a sailing ship. The canoe was used by the Indians, and the ship by the
Dutch when the latter arrived in New York in the 171h century. At that time the
Indians made an agreement of mutual respect with the Dutch. But now, several hundred years later, the delegate said, "the governments are sitting up
there and we are sitting down here. We have been suppressed for so many
years and now You talk about a new partnership. You also want us to understand that we are bound by those rules which You have used for so long to
suppress us. But how can we establish a new partnership ifwe do not change
those rules? Even though we talk about a new partnership," he continued, "it
seems to be easier for the governments to violate us indigenous peoples than
for them to change their own rules. To establish a new partnership we need to
change rules and procedures and the establishment of an indigenous Co-Chair
is only a small step indicating a willingness to do this."
The indigenous representatives asked the chairman to seek the opinion of
the UN Legal Office in New York on this matter. However, the day before the
meeting ended the legal answer arrived confirming that members of the Bureau must be elected from amongst the representatives of the members of the
Commission thus precluding the possibility of an indigenous Co-Chairman.
Organisation ofthe Work
In his opening statement the Chairman presented a draft programme of work
and a provisional timetable, which were adopted by the working group. The
Chairman encouraged all participants to avoid lengthy debates on general
statements. During the week the working group held eight formal and two
informal meetings.
In the formal meetings the following agenda items were discussed: a general
debate; a mandate; and membership and participation and the United Nations
body to which the proposed Forum would report.
It was agreed that the Chairman would produce a summary at the end of
each main debate.
To assist the Chairman at the formal meetings, two co-facilitators (one
governmental representative and one indigenous representative) were chosen for each of the following subjects:

The Mand~te: Mexico and Victoria Tauli Corpuz·
~:"'i'Ner.bshd1p and p~rticipation: Denmark and Ta:cila Rivera·
o Y to which the propos d F.
'
and Wilton Littlechild.
e orum would report: Bangladesh
In the informal meetings the f◄ II . .
the Forum; the name of the Fo:~~;~; ;.sues_were discussed: the location of
the role and function of then, k: G nanc1al and secretariat implications;
vvor mg roup on Ind·igenous Populations
·
other matters.
and
The General Debate
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.
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.
e
system.
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.
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.
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all the indigenous speakers st t
h ,h
, orway and Sweden) and
possible, covering all issue~ a;:cti:
mandate should b~ as broad as
only human rights issues but I
g
igenous peoples. This meant not
a so areas such as the en ·
ment, education, culture and health.
vrronment, develop-

d

a~~/

Among the different functions that the Forum
Id h
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· role between ind·
wou
ave were·.
the UN bodies·
rgenous peoples, the governments and

'
an advisory role;
a role elaborating recommendations.
Many of the indigenous deleg t
d
.
rum should not only be an a:v::str:;; t~at_1t was important that the Fory
y hm1ted to submitting proposals,
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recommendations and reports to ECOSOC, but that it should also_ be a decision making body with a preventive and sanctioning rot~, imply!ng_ among
other things that the Forum should monitor the human nghts of indigenous
peoples.
d ·
A majority of states seemed to agree that the Forum should have a~ a v,sory role, accepting that it should be mandate~ to make reco~~endat1ons to
the UN bodies. But most states expressed their strong oppos1t1on to the Forum being a decision-making body with any jurisdictional power.
.
The United States' delegation made a strong statement countenng the
indigenous demand that the Forum should be a decision making body. F~rthermore, with the support of some Asian governments, th~ ~S delegation
also opposed any advisory role for the indigenous peoples w1thm the Permanent Forum. They also totally opposed the idea that the ~andate shou~d cover
conflict prevention and resolution, arguing t_ha~ t~e r:namtenance of mte~ational peace and security comes under the Junsd1ct10n of the UN Secunty
Council. New Zealand also expressed its opposition to the idea of the Forum
possessing any sanctioning power.
.
.
.
India, intending to either block or delay the d1s~uss1on, stated that she did
not have a final position in the matter of the establishment of a new body and
said that the already existing bodies were sufficient to _fulfil the needs _of
indigenous peoples. India suggested that inst~ad ~f ~reatmg a ne_w ~ody, indigenous peoples should be given membership w1thm UN orgamsattons.
Asian indigenous delegates remarked that the existing UN organisations are
actually limited and do not cover a variety of iss~es. They als_o ~ew attention to the Secretary General's report on the rev1e~ of the ~x1stmg mec~anisms, procedures and programmes within the United N~tto~s concernmg
indigenous peoples. Moreover they stressed the fact that md1gen~us representatives are not provided with the necessary means to be heard m all UN
bodies.
.
The issue of the definition of indigenous peoples, which had repea~edly
been used by Asian governments to block discussions in earlier meetings,
was again taken up by the Indian gove~ment w~o dema~de~ th~t there be a
definition before the Permanent Forum 1s established. Asian 1_nd1genou~ representatives seemingly evaded this question in order to avoid any fruitless
discussion at this point.
_
ln one ofthe last statements Denmark remarked on the evolutionary process of the Permanent Forum.
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On the whole, when this item was discussed, there seemed to be a basic
agree~ent that the Forum could be an advisory body with a broad mandate
covering not only human rights, but all the rights and issues of interest to
indigenous peoples.
Membership and Participation
T~e working group held two formal meetings on the questions of membership and participation in the Permanent Forum (PF).
Denmark presented the first concrete proposal on the composition of the
PF, which was later supported and developed by many states and statements
by indigenous representatives. Denmark suggested that the composition would
be made up of a "core group" rotating every three years, that consisted of 15
to 20 representative~ equally divided between indigenous peoples and governments on the basis of regional distribution.
All indigenous representatives requested parity with states, stressing that
IP's should have full participation rights.
Spain supported by Argentina, Peru, Ecuador, and Chile, proposed that
the PF could follow the ILO model, which has a tripartite membership, where
the members have equal voting rights except in financial matters. Some of
the indigenous speakers expressed their opposition to this model.
The idea of the core group was supported by many indigenous delegates
who emphasised that it should be composed of an equal number of states and
indigenous peoples' representatives the latter having the right to vote on an
equa! footing with governments. Some states and indigenous representatives
considered that the core group should include UN agencies in its compositi~n. There was a general consensus that experts may be called upon for technical and or legal advice.
The proposal that the core group could meet once a year (at an annual
~e~eral assembly) and that it should be open to all interested governments,
mdtg~no~s peoples' representatives, intergovernmental organisations, regional
or~amsat10ns and non-governmental organisations, as observers with the right
to intervene and submit proposals, received broad support from indigenous
speakers.

Re~arding the se~ection of members of the core group, indigenous speakers pomted out th~t 11_ should be made on the basis of nominations made by
g?v~rn~ent~ and md1genous peoples respectively, and reflect an equitable
d1stnbut1on m accordance with indigenous peoples' own practices and procedures. Many of the indigenous representatives' interventions focused on
the importance of an equitable geographic distribution and expressed the con-
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cern that the UN's current geographical distribution was inadequate for the
representation of indigenous peoples.
Among those governments opposing the parity and equal footing of indigenous peoples in the Forum, was the US which expressed the strongest
opposition to this idea and said that they could not support a body within the
UN system where indigenous peoples were granted the same legal status as
member states. Australia supported having an equal number of indigenous
peoples, but not on an equal footing. Brazil stated that any matter concerning
indigenous peoples should be channelled through governments and UN bodies. Some of the South American governmental delegations stated that indigenous representatives should be included in the governmental delegation of
their respective countries and referred to the ILO model.
Once again during the discussion, some Asian governments (China and
Bangladesh) raised the issue of the definition of indigenous peoples. At that
point, the chairman sharply cut in saying that such a discussion was not appropriate at this point.
1t seemed as though a consensus was reached between the indigenous
delegates and the states over having a "core group" composed of governmental and indigenous representatives as active members, and UN agencies· and
independent experts as observers. As far as the election of members was concerned, the majority agreed that governmental representatives should be appointed by ECOSOC, and that indigenous representatives should be selected
according to criteria that they themselves define in co-ordination with the
Secretary General. The members should be appointed for a period of three to
four years on a rotating basis. The PF should work on the basis of consensus.
As for the number of members of the core group, figures ranging from 10
to 20 were mentioned.
The Level of the Permanent Fon1m within the UN System
The chairman introduced the subject of the level of the Permanent Forum,
referring to the discussion of the mandate where it was generally agreed that
the PF should be linked in one way or another to ECOSOC. However its
exact level would depend on the final outcome of the discussion on the mandate and it will be impossible to decide this year where exactly the Forum
should be established.
Indigenous representatives generally agreed that the level of ECOSOC
was the lowest acceptable level for the Forum. Some of the Australian and
North American indigenous delegates proposed that the PF should be directly
linked to the General Assembly, or should be an advisory body to the Office
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During the discussion three main positions were expressed.

It is premature to decide on the future of the WGIP (Denmark, Finland,

1.

~:~~~;;~~~~Id be replaced by the PF after a transitional period (Aus2.
3.

tralia, India, Canada, Banglades~'. t d of creating the Permanent FoThe WGIP should be restructure ms ea
rum (the USA).

Follow-Up
ments praised the positive development
Denmark, supported by many gove1?1 . t'he d1·scussion the following year,
.
·
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of this meetmg a~ s
k. d s in order to finalise the work.
over a period of eight to ten w~r ;~gr :Jo;her session in order to finalise the
All indigenous speakers as e po
t Forum and so that the financial
br h ent of the ermanen
work on the esta is m
. voked to block the process.
implications of the Fof1:1m ~hou1·\d nt·ot ~e ~:ian governments and the United
Referring to financial tmp ica 10n '
.
·
·f to another session.
States expressed their oppos1 tond fi . t sess1·onal work with indigenous
. hi' hted the nee or m erCanada htg I~ .
.bTty of having regional workshops
participation, and m this regard. the pass~. it was welcomed by some indigshould be also considered. This sugges ton

Adoption ofthe Report
The last session was reserved for the adoption of the report that was distributed among participants the same day.
After a proposal from Brazil, the meeting was adjourned for a short government caucus to comment on the Chairman's report. The outcome of this
caucus was presented by Peru, and it suggested that in order to avoid a drafting discussion on the Chairman's summaries of the debates, these should be
excluded from the report. After some discussion, the Chairman said that the
summaries would be included in the report in the form of an annex.
Indigenous speakers unanimously supported the Chairman's work and
regretted that the process could be blocked for procedural matters by some
states.
In spite of the fact that some governments (above all India and the USA)
tried at the very last moment to delay the adoption of the report by entering
into a procedural debate on the paragraphs relating to the mandate, the Chairman managed to finalise the adoption of the whole report in such a short
time, that not many additional objections were made to the text.

Conclusions

Overall, the vast majority of indigenous participants considered the results of
this Working Group to be positive; it was considered a significant step forward in the already long process of establishment of the Permanent Forum.
The efforts of the Chairman, Mr. van Rejsen, to facilitate dialogue and to
avoid entering into debates which might obstruct discussion of the issue, actively facilitating the search for consensus between the different proposals
presented, were particularly appreciated.
Perhaps one of the most significant advances made in this session was
that the idea of establishing a Permanent Forum for indigenous peoples was
consolidated and progress was achieved in discussions on fundamental issues such as mandate, level and composition.
The large majority of participating governments expressed their support
for the creation of a new organ within the UNO system to deal specifically
with indigenous issues. In this respect, one of the objectives expressed by the
indigenous caucus - that the term "possible establishment" should be eliminated once and for all - seems to have been achieved. However, governments
such as those of the United States and India (supported by the Asian group)
continued to express their opposition to the idea of the establishment of a
Permanent Forum for indigenous peoples.

enous speakers.
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With regard to the concrete aspects of mandate, level and composition, a
certain consensus seems to have been achieved around the fact that the new
body would:
l.

2.
3.
4.
5.

Have a broad mandate, covering not only issues of human rights but also
issues relating to the environment, development, culture, education and
health.
Be established at a high level within the UNO system, "linked" directly
or indirectly to ECOSOC.
Be an advisory body to the UNO.
Be of mixed composition, made up of governments and indigenous representatives.
Be funded within the overall budget of the UNO.

The issue of the nature of indigenous participation in the Working Groups of
the Commission on Human Rights was once again an important issue. The
refusal to accept an indigenous proposal to consider the election of an indigenous representative to the Bureau once again highlighted a continuing lack
of political will on the part of the large majority of governments to take the
first step in establishing a new relationship with indigenous peoples on a
more equal basis.
The resolution - which was adopted by the 55th Session of the Commission
on Human Rights - to renew the Working Group's mandate in order to hold a
second meeting to finalise its work is a step forward in the process of establishing a Permanent Forum for indigenous peoples within the UNO system
once and for all. In any case, there are still many outstanding questions around
which it will not be easy to reach a consensus. In this respect, the proposal
made by the Canadian government to carry out inter-sessional work between
governments and indigenous peoples with the aim of attempting to make
progress in gaining a consensus around a proposal is an important initiative
along the path to achievement of the Permanent Forum.
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DOCUMENTS PUBLISHED IN 1998/99
DOCUMENTS IN ENGLISH
INDIGENOUS PEOPLES AND BIODIVERSITY CONSERVATION IN
LATIN AMERICA is the result ofa conference held in Pucallpa, Peru, where
representatives from indigenous organizations, environmentalists and independent experts met to discuss different methods for managing the protected
areas of Latin America. This is a particularly important issue for the region
given that 80% of Latin America's protected areas are inhabited by indigenous peoples. The meeting discussed the cases of Peru, Bolivia, Paraguay,
Colombia, Brazil, Venezuela, Panama, Honduras and Costa Rica. Also available in Spanish (Documento IWGIA No. 23).
IWGIA Document No. 87, I 998. Published in collaboration with The Forest
Peoples Programme and lnterethnic Association for the Development of the
Peruvian Amazon. Edited by Andrew Gray, Alejandro Parellada and Hellen
Newing. 304 pp., with maps and photographs. ISBN 87-984110-5-5, ISSN
0105-4503. US$ 25.- + postage.

INDIGENOUS WOMEN: THE RIGHT TO A VOICE is a collection of
articles and inter-views focusing on the situation of indigenous women today. With a few exceptions, the articles have been written by indigenous female grass roots activists and academics from the Americas, Africa, Asia and
Oceania.
The Document gives a vivid picture of the many different realities and problems indigenous women are facing. Obviously, many of these problems, as
for instance poverty, domestic violence, and marginalisation, are not specific
to indigenous women. But the perspective taken by the contributors is new
and di fTerent, and a recurrent theme is the critique of the "dominating system" exemplified in the "New World Order" which is seen as a threat to their
cultural and physical survival as well as to the relationship between women
and men. This indigenous perspective gives the book a definite tonality and
sets it apart from other books on women.
As one of the very few publications on and by indigenous women, Indigenous Women: The Right to a Voice is essential for anyone working with or
interested in the issue of indigenous peoples or in gender issues.
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IWGIA Document No. 88, 1998. Edited by Diana Vinding. Paper; 328 pp.,
with photographs. ISBN 87 984110-6-3, ISSN 0105-4503. US$ 20.- + postage

EAST TIMOR: OCCUPATION AND RESISTANCE. The document is a
collection of articles written by internationally known experts, activists and
politicians. The document provides a broad and in-depth picture of the consequences of the Indonesian occupation of East Timor concentrating developments in recent years.
East Timor is a small country where a regional superpower, Jndonesia, has
violently occupied and annexed the territory of the indigenous peoples. Nearly
one-third of the East Timorese population have died as a consequence. Starvation, warfare, illness and widespread violation ofbasic human rights is the
order of the day in East Timor. In the book this is documented, and light is
shed on the genocide the Indonesian regime is committing in East Timor.
The book also puts the conflict in its historical context by relating Indonesia's and East Timor 's history and a number of events that have been focal in
the conflict are discussed in detail: i.e. the murders of five overseas journalists in Balibo just before the invasion in 1975, the massacre at the Santa Cruz
cemetery outside the capital Dili in 199 l, the summit in APEC in 1994, the
awarding of the Nobel Peace Prize in 1996.
Several aspects of the conflict are also discussed, such as: health and hospitals, environmental consequences, the condition of the East Timorese women,
the role of the Catholic church and the armed resistance against the Indonesian occupation.
IWGIA Document No. 89, 1998. Edited by Torben Retb0ll. Paper, 288 pp.,
with maps and photographs. ISBN 87-984110-7-1, ISSN 0105-4503, US$
19.- + postage

LIBERATION THROUGH LAND RIGHTS IN THE PERUVIAN
AMAZON. The book is an attempt to reflect the process of implementing an
ambitious project of territorial planning in the Ucayali region for the demarcation and titling of indigenous communities.
The first section of the book is written by lawyer Pedro Garcia Hierro on the
background of the project, describing the conditions of slavery to which the
indigenous peoples ofUcayali were subjected. In the second article the Danish anthropologist S0ren Hvalkof covers the history of the Atalya and Gran
Pajonal region based on his personal experience. The third part is written by

an~opologistAn~ew ?ray in which he describes the implementation ofthe
proJect. Also published m Spanish (Documento IWGIA No. 24).
IWGIA Document No. 90, 1998. By Pedro Garcia Hierro, S0ren Hvalkof,
Andrew Gray. Paper, 220 pp., with maps and photographs. ISBN 87-9073005-4, ISSN 0105-4503, US$ 20.- + postage

THE PERMANENT FORUM FOR INDIGENOUS PEOPLES. THE
~TRUGGLE FOR A NEW PARTNERSHIP. This document is a compilation of~eports and_papers mostly taken from the official United Nations documentation. It also mcludes the background to the discussion on the establish~ent of a Permanent Forum for indigenous peoples and a technical description ~f the United Nations system. The goal of this publication is to offer a
~orkmg document which will be useful in the debate on the process of creating a permane~t bod~ for indigenous peoples within the United Nations system. Also pubhshed m Spanish (Documento IWGIA No. 27).
IWGIA Document No. 91, 1999. Edited by Lola Garcia-Alix. Paper, 111 pp
ISBN 87-90730-08-9, ISSN 0105-4503, US$ JO.-+ postage
.

HUMAN RIGHTS AND INDIGENOUS PEOPLES. AN HANDBOOK
?N THE UN _SYSTEM gives a detailed description of the existing intemahonal mechamsms for prevention and compensation of serious violations of
~e fundamental rights_ of indigenous peoples. This IWGIA document aims to
dispel the mystery which surrounds the workings of the United Nations and
to reduce the suspicion which some people hold towards it whilst mode~t·
the
d
· ·
mg
. exagge~at~ opt1m~sm of others, making available to the reader a collect~on of ~as1~ mfonnat1on on the possibilities and limitations of United Nations action m the field ofhuman rights. Also published in Spanish (Do
JWGIA No. 21 ).
cumento
IWGIA Document No. 92, 1999. By Florencia Roulet. Paper, J76 pp ISBN
87-90730-07-0, ISSN 0105-4503, US$ 14.- + postage
.

DOCUMENTS IN SPANISH
DERECHOS INDIGENAS Y CONSERVACI6N DE LA NATURAL~ZA, ASUNTOS RELA~IVOS A LA AUTOGESTI6N (Indigenous
Righ~ and ~ature Conservation, Issues Relating to Self-Management). (in
English published as Document No. 87 under the title "Indigenous Peoples
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and Biodiversity Conservation in Latin America". For abstract in English,
refer to list of English documents).
Documento IWGIA No. 23, 1998. Published in collaboration with The Forest Peoples Programme and lnterethnic Association for the Development of
the Peruvian Amazon. Edited by Andrew Gray, Alejandro Parellada and Hellen
Newing. 320 pp., with maps and photographs. Also available in English
(IWGIA Document No. 87). ISBN 87-984110-4-7, ISSN 0108-9927. US$
24.- + postage.
LIBERACION Y DERECHOS TERRITORIALES EN UCAYALI PERU. (Liberation and Territorial Rights in Ucayali - Peru; in English published as Document No. 90 under the title "Liberation through Land Rights in
the Peruvian Amazon). For abstract in English refer to list of English documents.
Documento IWGIA No. 24, I 998. By Pedro Garcia Hierro, S0ren Hvalkof,
Andrew Gray. 224 pp., with maps and photographs. ISBN 87-90730-04-6.
ISSN 0108-9927. US$ 20.- + postage.
·SOLO QUEREMOS VIVIR EN PAZ! EXPERIENCIAS PETROLERAS
~N TERRITORJOS INDIGENAS DE LAAMAWNiA PERUANA. (We
Only Want to Live in Peace! Oil Exploitation Experiences in Indigenous Territories in the Peruvian Amazon). The book is one of the results of the research work carried out by Lily la Torre on the oil exploitation experiences in
the indigenous territories in the Peruvian Amazon. The author is a Peruvian
lawyer working with the NGO Racimos de Ungurahui and has during many
years been the legal adviser of many local and national indigenous federations in Peru.

lH E IN DIG ENOUS WORLO 1998-99

IWGIA PUBLICATIONS

their legal rights and how to protect them. The author, Luis Jes(s Bello, works
as a lawyer for the Office of Human Rights ofVicariato Apost(lico de Puerto
Ayacucho in the Amazonas State of Venezuela and as advisor to the Regional
Organisation of Indigenous Peoples of the Amazon, ORPIA.
IWGIA Document No. 26, 1999. By Luis Jes(s Bello. 81 pp., with photographs. ISBN 87-90730 06-2. ISSN 0108-9927. US$10 + postage.
EL FORO PERMANENTE PARA LOS PUEBLOS INDIGENAS. LA
LUCHA POR UNA NUEVA RELACION DENTRO DE LA
COMUNIDAD INTERNACIONAL. Also published in English (IWGIA
Document No. 9 I). For abstract in English refer to list of English documents.
Documento IWGIA No. 27, 1999. Edited by Lola Garcia-Alix. J 11 pages.
ISBN 87-90730-09-7. ISSN 0108-9927. US$ 10.- + postage.
MEXICO: EXPERIENCIAS DE AUTONOMiA INDIGENA (Mexico:
Experiences oflnd~genous Autonomy).This book recounts different experiences and makes different proposals regarding the issue of indigenous autonomy in Mexico. In the book, academics collaborate alongside leaders and
spokespeople for peasant and indigenous organisations, as well as the political experts who collaborated in the different stages ofthe struggle for democracy and autonomy. This collective effort has been coordinated by the sociologist, Aracely Burguete.
IWGIA Document No. 28, 1999. Edited by Aracely Burguete Cal y Mayor.
330 pp., with photographs. ISBN 87-90730-10-0. ISSN 0108-9927.

Documento IWGIA No. 25, 1998. By Lily La Torre Lopez. Published in
collaboration with the Grupo de Trabajo "Racimos de Ungurahui". 266 pp.,
with photographs .. ISBN 87-90730-03-9. ISSN 0108-9927. US$ 12.- + postage.
LOS DERECHOS DE LOS PUEBLOS INDfGENAS EN VENEZUELA
(The rights of the indigenous peoples of Venezuela). Although weak and deficient, Venezuelan legislation can still provide a substantial degre_e of protection of indigenous rights if it is used in a determined and well-informed
manner. The aim of this IWGIA document is to collaborate in this process,
providing indigenous people and their supporters with a concise summary of
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LIST OF DOCUMENTS
AVAILABLE DOCUMENTS IN ENGLISH

No. I: Declaration of Barbados. (1971) US$ 2,20No. 3: A. Barrie Pittock: Aboriginal Land Rights.
No. 5: John H. Bodley: Tribal Survival in the Amazon: The Campa Case
No. 6: Rene Fuerst: Bibliography of the Indigenous Problems and Policy of
the Brazilian Amazon Region. 1957-1972. (1972) US$ 3,60No. 7: Bernard Arcand: The Urgent Situation of the Cuiva Indians of Columbia. (1972) US$ 3,60No. 8: Stefano Varese: The Forest Indians in the Present Political Situation of
Peru.
No. 9: Walter Coppens: The Anatomy of a Land Invasion Scheme in Yekuana
Territory, Venezuela.
No.10: Henning Siverts: Tribal Survival in the Alto Maraiion: The Aguaruna
Case.
No.12: Nelly Arvelo Jimenez: The Dynamics of the Ye'cuana ("Maquiritare")
Political System: Stability and Crisis. (1972) US$ 3,60No.14: Douglas Esmond Sanders: Native People in Areas of Internal National Expansion: Indians and Inuit in Canada. (1993) US$ 3,60No.1S: Alicia Barabas and Miguel Bartolome: Hydraulic Development and
Ethnocide: The Mazatec and Chinatec People of Oaxaca, Mexico. (1973)
US$ 2,90No.16: Richard Chase Smith: The Amuesha People of Central Peru: Their
Struggle to Survive. (1974) US$ 4,30No.17: Mark Miinzel: The Ache: Genocide Continues in Paraguay. (1974)
US$ 3,60No.18: Jiirgen Riester: Indians of Eastern Bolivia: Aspects of their Present
Situation. (1975) US$ 6,50No.19: Jean Chiappino: The Brazilian Indigenous Problems and Policy: The
Example of the Aripuana Indigenous Park. (1975) US$ 2,90No.20: Bemado Berdichewsky: TheAraucanian Indians in Chile. (1975) US$
3,60No.21: Nemesio J. Rodriguez: Oppression in Argentina: The Mataco Case.
(1975) US$ 3,60No.22: Jacques Lizot: The Yanomami in the Face of Ethnocide. (1976) US$
3,60-
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No.23: Norman E. Whitten: Ecuadorian Ethnocide and Indigenous
Ethnogenesis: Amazonian Resurgence Amidst Andean Colonialism. ( J 976)
US$ 3,60No.24: Torben Monberg: The Reaction of People ofBeliona Islands towards
a Mining Project. (1976) US$ 4,60No.2S: Felix Razon and Richard Hensman: The oppression of the Indigenous
Peoples of the Philippines. (1976) US$ 4,60No.27: Peter Kloos: The Akuriyo of Surinam: A Case of Emergence from
Isolation. ( 1977) US$ 3,60No.28: Ernesto Salazar: An Indian Federation in Lowland Ecuador.(] 977)
US$ 4,60No.29: Douglas E. Sanders: The Formation of the World Council oflndigenous Peoples. (1977) US$ 2,20No.30: Julio Tumiri Apaza: The Indian Liberation and Social Rights Movement in Kollasuyu, Bolivia. ( 1978) US$ 4,80No.31: Norman Lewis: Eastern Bolivia: The White Promised Land. (I 978)
US$ 2,20No.32: Ernest G. Migliazza: The Integration of the Indigenous People of the
Territory of Roraima, Brazil ( 1978) US$ 2,20No.33: Guatemala 1978: The massacre at Panzos.(1978) US$ 4,60No.35: Richard Chase Smith: The Multinational Squeeze on the Amuesha
People of Central Peru.
No.36: Gerald D. Berreman: Himachal: Science, People and "Progress"
No.40: Torben Retb01l: East Timor, Indonesia and the Western Democracies.
(1980) US$ 7,20No.42: Brigitte Simon, Barbara Riester and Jurgen Riester: I sold Mysel, I
was bought. ( 1980) US$ 8, 70No.43: S0ren Hvalkof and Peter Aaby: Is God an American? an anthropological perspective on the missionaly work of the Summer Institute of Linguistics.
No.44: Paul L. Aspelin and Silvio Coelho Dos Santos: Indian Areas Threatened by Hydroelectric Projects in Brazil. ( 1981) US$ 10, 10No.4S: Robert Paine: Dam a River, Damn a People? ( 1982) US$ 7,20No.46: Nicolas Iiiigo Carreras: "Violence" as an Economic Force. ( 1982)
US$ 3,80No.47: Klaudine Ohland and Robin Schneider: National Revolution and Indigenous Identity. ( 1983) US$ 11,60No.48: Robert Barnes: Whaling of Lembata; The Effects of a Development
Project on an Indonesian Community. (1984) US$ 4,30-
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No.49: Jean Pierre Chaumeil: Between Zoo and Slavery: The Yagua of Eastern Peru in their Present Situation. (1984) US$ 5,80No.SO: Torben Retb0ll: East Timor: The Struggle Continues. (1984) US$
10,10-

No.Sl: Wolfgang Mey: Genocide In the Chittagong Hill Tracts, Bangladesh.
(1984) US$ 10,10No.Sl: Kaj Arhem: The Maasai and the State. (1985) US$ 5,80No.S3: Marcus Colchester: The Health and Survival of the Venezuela
Yanoama. ( 1985) US$ 8,00No.S4 Land rights now: The Aboriginal fight for land in Australia.
No.SS: Andrew Gray: And After the Gold Rush ... ? Human Rights and SelfDevelopment among the Amarakaeri ofSoutheastem Peru. ( 1986) US$ 9 ,40No.S6: The Naga Nation and its Struggle against Genocide. ( 1986) US$ I 0,90No.S7: Mariel Otten: Transmigrasi: Indonesian Resettlement Policy I 9651985, Myths and Realities. ( 1986) US$ 11,60No.SS: Self Determination and Indigenous Peoples. Sarni Rights and Northern Perspectives. (1987) US$ 10,10No.S9: Carmen Junqueira and Betty Mindlin: The Aripuana Park and the
Polonoroeste Programme, Brazil. (1987) US$ 6,30No.60: Robert Lizarralde, Stephen Beckermann and Peter Elsass: Indigenous
Survival among the Bari and Arhuaco: Strategies and Perspectives. (1987)
US$ 5,80-

No.61: Pierre Rossel (Ed.): Tourism: Manufacturing the Exotic. (I 988) US$
11,60-

No.62: Ward Churchill (Ed.): Critical Issues in Native North America. ( 1989)
US$ I l,60-

No.63: IWGIA (Ed.): Indigenous Self-Development in the Americas.(1989)
US$ l l-

No.64: Ticio Escobar: Ethnocide: Mission Accomplished! ( 1989) US$ 5No.6S: Daniela Renner (Ed.): People In Between. ( 1990) US$ 8No.66: Indigenous Women on the Move. ( 1990) US$ 10,00No.67: Indigenous Peoples of the Soviet North. ( 1990) US$ 6No.69: IWGIA/Inuit Circumpolar Conference: Arctic Environment: Indigenous Perspectives ( 199 l) US$ 7,50N o.70: Andrew Gray: Between The Spice of Life and the Melting Pot:
Biodiversity conservation and its impact on Indigenous Peoples. ( 1991) US$
7 50No.71: Alan R. Marcus: Out in The Cold: The Legacy of Canada's Inuit Relocation Experiment in the High Arctic. ( 1992) US$ 10-
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No.72: Mauro Leonel: Roads, Indians, and Environment in the Amazon: From
Central Brazil to the Pacific. ( l 992)US$ 13No._74: "Never drink from the same cup" Proceedings of the Conference on
Indigenous Peoples in Africa. Tune, Denmark 1993. US$ 33No.76: W. J. Assies and A.J. Hoekema: Indigenous Peoples Experiences with
Selfdetermination. (1994) US$ 25No.77: June Nash: The Explosion of Communities in Chiapas: ( 1995) US$ l 5No.78: Jerome Lewis: The Twa of Rwanda. (1995) US$ JSNo.79: Robert K. Hitchcock: Bushmen and the politics of the environment in
Southern Africa. ( 1996) US$ 15No.80: .. Vines that_ Won '.t Bind. !ndigenous Peoples in Asia. Proceedings of
a Conference held m Chiang Mai, Thailand, 1995. (1996) US$ 25No.81: Anxious North. Indigenous Peoples in Soviet and Post Soviet Russia.
(1996) US$ 32No.82: Indigenous Peoples, Forest, and Biodiversity. Indigenous Peoples and
the Global Environmental Agenda. (1996) US$23No.83: Enslaved Peoples in the I 990s.Jndigenous Peoples, Debt Bondage
and Human Rights. ( 1997) US$25~o.84: Honour Bound: Onion Lake and the spirit of Treaty Six. The Intemat1onal Validity of Treaties with Indigenous Peoples. (1997) US$ 18.
No.SS: Indigenous Peoples, Environment and Development.( 1997) US$ 25No.86: Tony Simpson: Indigenous Peoples, Heritage and Selfdetermination.
( 1997) US$ 20No.87: Fr~m ~rinci~le to Practice: Indigenous Peoples And Biodiversity
Conservation m Latm America. Proceedings of the Pucallpa Conference.
(1998) US$ 25No.88: Indigenous Women: The Right To a Voice. (1998) US$ 20No.89: East Timor, Occupation and Resistance. (1998) US$ J9No.90: Pedro Garcia Hierro, S0ren Hvalkof, Andrew Gray: Liberation Through
Land Rights in the Peruvian Amazon. ( 1998) US$16No.91: The Permanent Forum For Indigenous Peoples. The struggle for a
new partnership. ( 1999) US$ I ONo.92: Human Rights and Indigenous Peoples, a handbook on the UN system (1999) US$ 14No. 93. John B. Henriksen: Saami Parliamentary Co-operation. (1999)
US$ 1I-
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DOCUMENTS IN SPANISH
No.I: Ricardo Falla: Masacre de la Finca San Francisco Huehuetenango,
Guatemala ( 17 de Julio de 1982).
Septiembre 1983. U$ 9.00No.2: Robert Barnes: Pesca de Cachalote en Lembata: Consecuencias de un
Proyecto de Desarrollo en una Comu nidad Indonesia. Julio I 984. U$ 4.30No.3: Jean Pierre Chaimeil: Entre el Zoo y la Esclavitud: Los Yagua de! Oriente
Peruano en su Situaci6n Actual.
Noviembre 1984. US$ 5.80No.4: Torben Retb0ll (red.): Timor Oriental: La lucha continua. Mayo 1985.
U$ 10.lONo.S: Andrew Gray: l Y despues de la fiebre de! oro...? Derechos Humanos y
Autodesarrollo entre los Amarakaeri de! Sudeste de Peru. Diciembre 1986.
U$ 9.40No.6: Cannen Junqueira & Betty Mindlin: El Parque Indigena Aripuana y el
Programa Polonoroeste. Junio 1987. US 6.30No.7: Pierre Rossel (red.): Turismo: La Producci6n de lo Ex6tico. Junio 1988.
11 .60No.8: K.R. Chowdry, D. V. Subba Rao, G. Krishmurthy y G . Narendranath: A
la Sombra de! Dique Srisailamico. Diciembre 1988. US$ 6,00No.9: Susana B.C. Devalle El Colegio de Mexico: La Problematica Indigena
en el Pacifico. Junio 1989. US$ 8,00No.lO: Autodesarrollo Indigena en !as Americas. Actas de! Simposio de
IWGIA en el 46o Congreso Internacional de Americanistas. Diciembre 1989.
U$ 11.00No.ll: Mujeres Indigenas en Movimiento. Julio 1990. US 10.00No.12: Pueblos Indigenas de! Norte Sovietico. Julio 1990. US 6.00No.13: Mauro Leonel: Carreteras, Indios y Ambiente en la Amazonia: del
Brasil Central al Oceano Pacifico. US$ 12,00- Out of Print.
No.14: Andrew Gray: Entre la Integridad Cultural y la Asimilaci6n.
Conservaci6n de la biodiversidad y su impacto sobre los pueblos indigenas.
(1992) US$ 7.50- Out of Print.
No.IS: " ...Nunca bebas de! mismo cantaro". Actas de la Conferencia sobre
Pueblos Indigenas en Africa. Tune, Dinamarca (1993). US$ 33No.16: June Nash: La Explosion de Comunidades en Chiapas. (1995) US$
15,00No.17: Pedro Garcia Hierro: Territorios Indigenas y La Nueva Legislaci6n
Agraria en et Peru. ( 1995) US$ 15,00- Out of print.
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No.lS: Morita Carrasco, Claudia Briones: La Tierra Que Nos Quitaron. ( 1996)
0 SS 25,00- Out of Print.

Ntl 9 :Pueblos Indigenas, Bosques y Biodiversidad. Los Pueblos Indigenas
Y a Agenda Global del Medio Ambiente. ( 1996) US$24No 20·Ri Ma 'M J ·
I ·
• •
ya o OJ pa x1mulev. El Movimiento Maya (En Guatemala)
( I 997) US$20.
2
No, I: Fl?rencia Roulet: ~rechos Hwnanos y Pueblos Indigenas. Un manual
sobre el s1stema da las Nac1ones Unidas. ( l 997)US$2 l No 22• Tony s·
p ·
·
· •
•mpson: atrimomo Indigena y Autodetenninaci6n (1997)
US$20.
23
N° • N: IWGIA/FPP/AIDESEP (edt.): Derechos Indigenas y Conservaci6n
de 1a aturaleza ( 1998). US$24No.24: Pedro G~ci~ Hierro, S0ren Hvalkof and Andrew Gray: "Liberaci6n
Y Derech~s Temtonales en Ucayali - Peru.() 998) US$12No.ZS: Lily La 0 ~e l~pez: !Solo Queremos Vivir en Paz! Ecperiencias

!
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