










































































































































































































































































With this in mind, attention should be paid to the following peculiar
features:

First. The suggested measure does not envisage a special form of
providing services along national or ethnic attributes. At the same
time, it will make it possible to solve the medical problems of the
least favoured section of the indigenous population, which is in fact
the source of negative demographic statistics.

Second. The organisation of medical services suggested by the amen-
dment does not require additional funding: it would be enough
rationally to use the funds allocated to that end.

Third. This service should be a federal one since the political, eco-
nomic and geographical inequality of regions, the varying degree of
competence of local offices, high staff turnover and different subjec-
tive factors do not allow for rational spending of funds to set up an
efficient system at the local level.

Fourth. The refusal to adopt this amendment or other similar measures
will bring about a considerable increase in the number of infectious
and other diseases among the Arctic population in the very near
future, which will do great economic and moral damage, especially in
the light of the current Decade of the World's Indigenous Peoples.
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By Vladimir Kislitsin and Valentina Taleyeva

n September 14-16, 1999, Moscow, the capital of the Russian

Federation, hosted the participants and guests of the Third
Arctic Leaders’ Summit organized by RAIPON. It was the third
international meeting of the Arctic indigenous peoples’ leaders united
in the Saami Council, the Inuit Circumpolar Conference, the Russian
Association of Indigenous Peoples of the North (RAIPON) and the
International Association of Aleuts, coming together to exchange
their opinions and to pinpoint ways and means of sorting out the
essential problems facing their peoples.

At the Third Summit, the indigenous leaders discussed their
peoples’ health, which has become one of the most challenging
problems facing the Arctic population. The Summit was attended by
representatives of the World Health Organisation (WHO), the United
Nations Environmental Program (UNEP), the Arctic Council, the
L’auravetl’an Information Center for Russia’s Indigenous Peoples,
the Youth Union of Indigenous Numerically Small Peoples of the
North, Siberia and the Far East of the Russian Federation, govern-
ment bodies of the Arctic region’s countries, environmental and
human rights organisations and many others. Presidents of regional
associations and other representatives of indigenous peoples in Rus-
sia also took part in the Summit.

Indigenous numerically small peoples have preserved their tradi-
tions, and the environment of their habitation. But now they are
facing hard times since the old system of preferential treatment for
indigenous numerically small peoples has been destroyed, while a
new one is still only in the process of taking shape. As a result,
indigenous peoples have become the least protected categories of
population. It is not by chance that the subject of the Third Summit
of Arctic indigenous leaders was “The Health of Arctic Indigenous
Peoples”. Particular attention was paid to the state of health services
in the Russian North. The impact of environmental changes on
peoples’ health was also examined.

The health problems in the Russian North are acute. Alcoholism,
tuberculosis and venereal diseases are frequently registered among
Arctic indigenous peoples. Various factors have been the root cause
of these problems, as for example the drain on medical staff fleeing
almost every region inhabited by indigenous peoples as a result of
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the lack of availability of adequate conditions and facilities to do
their job. Accordingly, the quality of health service is in decline. The
problem of alcoholism is due to the fact that there is no control over
the influx of alcoholic beverages on the part of the authorities. The
following statement made by the President of the “Ansarko” Asso-
ciation of Aleut, Vladimir Dobrynin, confirms this fact: “...only three
plane-loads of foodstuffs have been delivered to us this year, 50
percent of them being liqueur.” There is another important factor: A
man failing to realize his right to work, to worthy payment, starts
to lead a parasitic way of life because there is no hope for the future.
The Arctic environmental situation was also brought to light in every
detail at the Leaders’ Summit. The Arctic region is the cleanest
region in the world, while being at the same time the most vulner-
able. The end of the Cold War, Russia’s transition to a market
economy, the intensive development of Arctic natural resources,
have all brought threats to the Arctic environment. Foreign partici-
pants noted that with the risk of radioactive contamination still very
high, oil pollution spreading out and the ozone layer being damaged,
the climate in the Arctic region was changing, with an adverse effect
on the health of the people inhabiting these territories. The Summit
also elicited information on persistent organic pollutants. The major-
ity of such pollutants are of non-Arctic origin, the evaporation of
these substances takes place somewhere in Asia or other southern
regions; they are then blown northwards, condense and fall out
there. These persistent organic pollutants are not soluble in water
but can be easily dissolved in the fats of living animals (such as
reindeer), most of which are the traditional food of indigenous
peoples. In the northwestern part of Russia, venison has a high level
of radiation.

These were the kinds of health and environmental problems
elucidated at the Summit. However, the problem of overriding
importance is a lack of governmental programs that could protect the
rights of people living in the Far North. International programs do
exist but their effect is virtually null without government support, so
a declaration to this effect was made in the conclusion to the Summit.
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IS THE a!Iill.Ia ONE OF OIL EVELG)PMEN
|OR REINDEER BREEDING?' %

By Valentina Taleyeva

R eindeer breeding is an important part of the life and culture of
the Nenets. But Nenets reindeer herders are not alone in the
tundra; the tundra is also an area for oil and gas development. What
is more, the oil industry is no newcomer here. Prospecting and
exploration began in the 1950s, although an upsurge in the develop-
ment of this industry has been observed over the last decade.
There were no conflicts between reindeer herders and oil companies
in the area until now because so far there has been prospecting for
oil only. To carry out this work in the tundra, Russian oil engineers
use small mobile rigs, which are delivered to locations by helicopter.
Nenets herdsmen know where the oil wells are and have to drive
their herds away from the oil development areas. The result of such
industrial intensification is a reduction in reindeer grazing pastures.
Equally acute is the problem of environmental pollution. Oil industry
workers quite often leave their mobile rigs, defunct equipment and
piles of scrap metal of all shapes and sizes behind when their pros-
pecting work is at an end. As a consequence, reindeer may be
wounded and often suffer from what is called “hoof disease”. The
drugs needed to cure the sick animals have not been delivered to
herders’ camps for years.

On the other hand, the presence of oilrigs in the area is viewed
as positive because reindeer herders can obtain fresh bread, tea and
many other necessities. Herders can also make use of a helicopter in
case of emergency (for instance, a medical flight to a camping site is
possible at their request).

The oil companies assess the damage caused by the industry as
negligible. For example, for two years running, the compensation for
loss or damage caused by the industry and affecting the reindeer
herders of the Druzhba narodov collective farm (see Karataika, Nenets
Autonomous Okrug) was just over 300 roubles per person and to
women staying at home (chum workers) slightly more than 1,000
roubles. This compensatory payment goes directly towards alleviat-
ing the farm’s debt and the reindeer herders are again left with
nothing. When oil transportation to other countries begins, the pipe-

lines will cross the areas where herders from the Druzhba narodov
collective farm put their reindeer out to pasture. It will cause serious
damage to reindeer breeding and will possibly lead to its extinction.
It is therefore up to the administration of the Nenets Autonomous
Okrug and the oil companies’ managers to deal with the issue of
running their business in such a way as to safeguard the interests of
the Nenets people in years to come, taking into account the opinion
of the area’s reindeer herders who move around from pasture to
pasture like nomads.

Note

1 First published in the L'auravetl’an information Centre’s Information Bulletin, #
26, p. 28.




By Natalia 1. Novikova

It could well be a true story, it could well be a myth,
It could well be the wind that I used to play with,
Where the ageing pine trees search’d the bottomless sky
There once lived a Vogul, a handsome young guy.

He lived with his folks, quite well-off, never glum,

He kept his nets well and cherished his gun.

There was fish in abundance in the nearby stream,
Flocks too, herds were all there - easy hunting for him.

Mother nature was generous, giving out her gifts,
Berries were everywhere, cedar pines with their cones
A kosach* sang his love song which would slowly drift
Full of anxious desire to have young ones reboant.

Swans landed like maidens all in white on the lakes,
The beauties were a fairy tale to caress the eye.

Could a fortune-teller foretell, for Goodness’ sake,

That soon taiga would hear thunder out of a clear sky?

That thunder was unlike the nature’s child -

The throbbing choppers dropped their loads,

Cross-country trucks roared in the urmans™, fierce and wild -
The borers came in force to bring the lake its woes.

At first it was great fun no one has seen -
Laughs, songs, and rigs up in the clouds,
Taiga’s weak grumbles echoed in ravines,
Like heavy sighs, like weeping sounds.

It could well be a true story, it could well be a myth,

It could well be the wind mixing things up a bit

Only oil wells are ‘round - all the rest hath just dwindl'd
Cedar trees are all gone, burnt to ashes and cinders.

Those once crystal waters are no longer deep,
No fish there would be in the nearby creek,

Not a single white swan would embellish the sky,
Flocks and herds have to flee to the taiga to hide.

It could well be a true story, I am not at all sure,
Could it be just the wind whisp’ring into my ear?
In the old Vogul's eyes all the shapes are obscure,

And his stare is fix'd on the lake with a tear.

All his sons have gone now fo revere the rigs,
Bl Half the taiga hath gone, burnt away, hard to bear.
Rare tears, unwanted like the pain in the ribs,
Made him feel like the kosach

With the wound they've to share.

Poem by A. Kopjeva
(translated by W.Tsarev)

* - kosach (pl. -es) - a heath cock with a forked tail in plaits
** - yrman (pl. -s) - a thick forest of mostly fir trees, covering vast marshy areas

T o my way of thinking, these lines of poetry written by a woman
stoker in the Mansi village of Polovinka reflect the modern view
many indigenous people inhabiting the area have about industrial
development. Today we can already review the results available: the
year 2000 marked the 40th anniversary of the beginning of oil
production in the Hanty-Mansi Autonomous Okrug. It was precisely
in the Kondinsky district that the author of the above verses, Alla
Kopjeva, was born and has lived ever since. And despite the fact
that, at present, the oil development takes place mostly in the East-
ern districts of the Okrug, it is precisely here that we can witness the
outcome of the policy pursued in the past.

The Konda (Eastern) Mansi group is not big, and it so happened
that they were assimilated to a greater degree and sooner than
others. Only twenty years ago, there was a living culture there,
though it was already not widely spread. One can hardly find any
people these days able to speak the Eastern dialect of the Mansi
language, while the efforts to revive it being undertaken today are
reminiscent, to a considerable degree, of reanimation rather than
renewed and natural activity. It seems that the forest fires that
accompanied the oil development in the area swept away too much
around here. In those times, all the government thought about was
starting oil production as soon as possible and obtaining the salutary



oil dollars. There were no laws to safeguard the indigenous peoples
then, there was no possibility of protecting their rights, although
people found their own methods of political struggle, frequently
using traditional hunting ways and means to confront the authorities
and industrialists.

In 1990, the Mansi barred their fishing areas to a chemical forestry
establishment by setting a huge slopets (a trap made of a block of
wood with a bait - trans. note) similar to a real hunting trap to
persuade forestry workers not to cross a bridge. They drove in at
night but the Mansi, keeping watch nearby, were only half asleep,
and when the slopets closed with a bang they jumped up and stopped
the workers’ team.

The local Mansi, the wood folks, were convinced that the chemi-
cal forestry plant used barbaric methods and that the forests could
be destroyed because of their practices. The authorities then decided
to avoid further conflict. Perhaps, due to the unavailability of roads
in the area, they were not very interested in its industrial develop-
ment. The Mansi let the workers pass so that they could pack up their
things and go. These Mansi families have now entered the sixth year
of their community life, successfully developing their traditional
economy. Alas, oil deposits have been found in the vicinity of their
indigenous area. It is quite well known in the Konda basin what this
means and, therefore, it is hoped that investors will not be readily
available. There are no signs of a retrograde disposition among the
Karym community members: not only are they successful at hunting
and fishing, they have also built a small processing plant, making use
of other state-of-the-art equipment. It is only the way oil industry
workers operate on the Konda and what they have done to the
Konda area that makes the Mansi shudder with horror.

The Chum as Political Manifestation

The next step was taken in 1995. Reindeer herder and poet Yury
Vella set up his chum in front of the headquarters of the area
administration when deposits discovered in the land of Hant and
Mansi were put up for auction. Prior to that, in the winter, Yury Vella
had appealed to the area authorities by publishing a request in the
local newspaper to withdraw the deposits from the auction. He had
clearly formulated his aim in that appeal: “to preserve the harmony
of the northern civilization, to avoid breaking up the inseparable
though delicate chain: land - reindeer moss - reindeer - reindeer
herder - reindeer herder’s grandson”. He had also spoken on televi-
sion, sent a telegram to the head of administration and waited for

his deputy, V.I.Karasev, who still holds this position, to come and
see him. When representatives of the authorities refused to enter
into the dialogue, the Hant and Mansi decided to erect a picket line.
Ritualisation of the modern political culture of Arctic peoples was
manifested very clearly during that picket. The Nenets used to have
the following ritual: if someone died in a chum, the dead body could
be left inside while turning the chum entrance to face the “night
side”. In this case the chum became a grave. Yury Vella decided to
reproduce this rite during the picket. The chum was placed in front
of the administration building. An effigy personifying the adminis-
tration was put inside the impromptu dwelling. A warning sign was
put up on the chum saying: “Beware! Sick patient inside. Be quiet!”
A leaflet was pinned on the effigy: “Tentative diagnosis - oil plague?
Final diagnosis - left for the area administration to make.”

Prior to the picketing, when Yury Vella was sharing his plans with
others, he said: “If the administration talks to us and agrees not to
touch our land, we'll understand that the administration has recov-
ered and we'll dismantle the chum. If not, we'll consider the patient
to be dead leaving the chum right in this square turning it to face the
night side. We, the indigenous people, will think that our adminis-
tration has become infected with a serious disease and has died.”
This action was able to delay the sale of deposits for a short time
only. The striking theatricality of the picket attracted attention to the
issue and, at the same time, demonstrated the indigenous peoples’
efforts primarily to find a compromise with the authorities and oil
industry. They are trying to shape the political culture in forms close
and familiar to them. The objective of their struggle is not to get their
land returned and to stop oil production, as it might seem at first
glance, but to curb its development within the boundaries now
existing between the industrially developed territories and the areas
of traditional nature use.

The Relationship to Land

Under the customary law of the Hant, Mansi and woodland Nenets,
man ought not to cause any damage to the earth, to hurt its surface
or even to leave any footprints on it. This is inculcated from child-
hood. If children, when playing, start churning up the snow, the
adults teach them not to, saying that an animal leaves tracks and a
hunter tracks it down. The Hant, Nenets and Mansi walk as if
hovering over land and it is not a metaphor: possibly, they have
learned to walk in this way during their endless travelling across the
marshes. There are some patches of land where it is not allowed to



put foot even while walking with such a light tread. As a rule, these
are sacred areas. In this case, in order to cross such places, birch bark
is fastened to one’s feet thus giving the ground even greater protec-
tion. This custom is obviously in conflict with the attitude to land
adopted by the technogenic population continuously digging for
something in the North, polluting it with oil spills and doing other
damage. Such an attitude to land is not only one of the major
arguments in defending the rights of indigenous peoples. It contra-
dicts all our legislation [i.e. traditional indigenous laws, eds], mak-
ing it patently obvious that the current conflict can be alleviated by
environmental legislation only.

Customs prevailing among indigenous peoples and regulating
their attitude to land reflect one of the basic features of their world
view - great responsibility for their ancestral land when their right
to it is regarded primarily in terms of their duty to look after this
land. Another important feature of this ideology is the fact that, in
accordance with customary law, land was not allocated to people
along strictly defined boundaries. Thus a piece of land being some-
one’s property could overlap with someone else’s. Local people even
say that if only the oil industrialists were able to treat the land
properly they could be given some too but that they do not under-
stand, and do not perceive of, the Hant and Nenets as their neigh-
bours. The above customs had a bearing on ancestral land parcelling
too: the Hant, Mansi and Nenets distributed land by reaching an
agreement with their neighbours, it was the most important thing
for them. In doing so, the neighbours are sensitive to each other, try
not to get in each other’s way, not to spoil the pastures. They all take
pains to preserve their land (if they still adhere to the ideology of a
traditional way of life), and they know what will be good for their
neighbour and what will not. Oil industrialists cannot behave like
this and do not want to.

Today, surely, the indigenous approach to land has been dis-
torted and a number of representatives of indigenous peoples have
accepted a consumerist attitude to land. But to my way of thinking,
an analysis of these very norms of customary law partly explains the
cause of the failure of state legal policy as far as the indigenous
peoples are concerned, as well as the basic difference between their
model of nature use and the principles of the technogenic population
inherited from the ideology of “earth, the breadwinner”. For in-
stance, when I inquired of the Mansi members of the Karym commu-
nity why they lived on their ancestral land and whether they could
indicate what accounted for the success of their sustainable develop-
ment compared with others, they answered that those Mansi who
lived in the village and occasionally made flying visits to their

ancestral land were now used to only taking from their land, while
“they ought to give too, they ought to take care of the pastures the
way ageing parents or children were taken care of”. Many young
Mansi who have received ancestral land - a piece of land becoming
the responsibility of someone in particular - and settled in the
woods, are aware of that.

A chum is no longer used by all the Arctic indigenous peoples these
days but it still remains the most adequate model of their way of life
and a symbol that is understood by all. When a similar picket - chums
in front of the parliament building - was placed by Saami activists in
Norway, they had a chance of getting the authorities to the negotiating
table, and the process of winning tangible rights was thus underway.
And although there are many problems facing the indigenous people of
that country, they have made much progress. Why does it not work
here as well? Obviously, for the same reasons that many other things
do not work here either. Perhaps it would not be out of place to name
just one of them - in search of progress we take one step forward and
two steps back. Let us have a look at the main steps taken by the
authorities of the Hanty-Mansi Autonomous Okrug.

Legal Measures in the Hanty-Mansi Autonomous Okrug

In 1992 the Duma of the Hanty-Mansi Autonomous Okrug adopted
the Statute of Ancestral Land Status. In this context ancestral land
means “a natural complex of territories (forests, rivers, their banks,
lakes, marshes, meadows, pastures, etc.) where a way of life and
forms of traditional economic activity particular to the indigenous
inhabitants of the Hanty-Mansi Autonomous Okrug have taken shape
historically.” This land can be under individual, family or community
ownership. According to the Statute, “a community is a voluntary
association of citizens, families leading a traditional way of life,
linked to each other by the necessity of preserving the conditions of
traditional habitation.”

Three ideas from this document are worthy of special attention.
Firstly, the right to land ownership is given not only to indigenous
peoples’ representatives engaged in traditional economic activity,
but also to individuals of indigenous nationality and their descend-
ants issuing from mixed marriages and wishing to be engaged in
traditional economic activity; in addition to elderly persons (irre-
spective of their nationality) whose ancestors used to be engaged in
traditional economic activity, as well as to newcomers (irrespective
of their nationality) if they have been admitted to the community.
Secondly, ancestral land is granted free of charge on terms of life-



long hereditary tenancy. No sale of land is allowed. Lease of land is
given by the decision of the administration, which grants the land
taking into account the opinion of the community’s governing body.
And, thirdly, the right to ancestral land ownership is purpose-
oriented: land is to be used for traditional economic activity, and it
is exclusive: the right is to be executed by owners only.

Thus, the Statute has established a principle of overriding impor-
tance: ancestral land is granted for traditional economic activity. At
the same time, a number of articles have consolidated a contractual
form of using ancestral land for exploratory work and industrial
needs. The Statute envisages various measures, including state envi-
ronmental experts safeguarding indigenous rights.

In 1995, the administration of the Hanty-Mansi Autonomous Okrug
suspended the validity of the Statute and discontinued issuing docu-
ments covering ancestral land instead of proceeding with the efforts
to closely examine the experience of life there. And, in 1996, the
Hanty-Mansi Duma adopted the law “On Utilization of Mineral
Wealth” envisaging compulsory withdrawal of ancestral lands in
order to make way for the use of mineral resources without the
consent of the owners and by decision of the administration.
Indigenous inhabitants insist on state land certificates being issued
with regard to the land populated by Hant and Nenets families
engaged in hunting, fishing and reindeer herding. Representatives of
the administration make reference to the absence of a legal basis by
which to resolve this problem. As a result, today indigenous peoples
claim the land already designated for industrial development. This is
due to the fact that ancestral land is granted following a principle of
remainder, the issuance of state land certificates pertaining to the land
slated for oil production is intentionally dragged out. In other words,
local inhabitants of the Surgut district can virtually be evicted from
their land if the oil industry requires it. In a decree of the head of the
Okrug administration, followed by a similar decree issued by the head
of the Surgut district, ancestral land was called “land of secondary use
(such as reindeer herding, hunting, fishing and plant gathering)” and
its boundaries were to be dovetailed after a tender with the industrial
enterprises who were the winners. It follows from these decrees that
the authorities grant priority rights of land use to oil industrialists
instead of indigenous inhabitants.

Thus, the authorities have had their say and have identified
priorities that solve the land problem in favour of the oil industry.
A special law on territories of traditional natural resource use is now
being formulated both in the Autonomous Okrug and in Moscow but
these efforts have been slowing down and might become altogether
pointless because of the continual shrinkage of this land!. This proc-

ess may become irrevocable if, for example, the decree issued by the
governor of the Hanty-Mansi Autonomous Okrug “On major meas-
ures to improve mutual relations between indigenous numerically
small peoples of the North and natural resource developers in the
Hanty-Mansi Autonomous Okrug” is put into effect. This decree was
issued at the end of the International Conference “Indigenous peo-
ples: oil and law”, which emphasized the formulation of regulations
governing the seizure of land in areas of priority nature use as top
of the agenda, in other words, the state is ready to grant the oil
industry this land for good.

At the same time, the struggle of indigenous peoples has led to
the adoption of special documents regulating “specific conditions to
use mineral resources” in some locations of mineral deposits. As an
example, let us look at the situation of the Yuzhno-Vyntoiskoye oil
deposits, which have been under development on the lands of Yury
Vella for quite some time. In 1995, reindeer herder Yury Vella
succeeded in having a decision taken by a special commission stipu-
lating that “allocation of lands to construct industrial facilities in the
North-Eastern section of the licensed parcel of land over the Va-
rjegan river (within the boundaries of Vella’s ancestral area) would be
formalized after a joint agreement on conditions to use land after the
year 2005 had been reached between the open joint venture “Lukoil-
Kogalymneftegaz” and the owner of the ancestral property”. Simulta-
neously, a decision was taken to prepare a document regarding special
regulation of mineral resource use. By the way, through this, the oil
industry has been given a chance of a reduced users” payment for
mineral rights. A special regime was established in the Yuzhno-Vyn-
toiskij section stipulating specific environmental measures and condi-
tions to safeguard the traditional way of life of indigenous people
(entry permits were introduced for oil industry workers; it was
prohibited to bring in weapons, dogs, trapping devices for catching
game - wild animals, birds, fishes; it was also forbidden for them to
gather wild plants, berries and mushrooms, to hunt and fish). What
happened next? The oil prices went down. This, and other circum-
stances, prompted Lukoil's desire to expand their possessions; the
company started to build a road for new deposits and, when repre-
sentatives of indigenous peoples attempted to resist this development,
it cancelled the economic agreement. Then Yury Vella, President of the
Union of Private Reindeer Herders, wrote an open letter to the
President of Lukoil and to the Chairman of the Government. The
letter was signed by the whole neighbourhood.

At the International Conference “Indigenous Peoples: Oil and
L:aw” convened at Hanty-Mansijsk, Yury Vella stated that if the
situation regarding the protection of their reindeer pastures did not




improve, he would sue. The documents he prepared for the hearing
of the case included several acts on unauthorized seizure of land by
oil industrialists as well as an application to the Okrug’s governor,
A.V Filipenko, with a request to ban oil workers from hunting and
fishing within the territory leased for oil production only. In other
words, it was an appeal simply not to break the law. The application
was signed by ten reindeer herders

The Hant, Mansi and Nenets have long been engaged in hunting,
fishing and reindeer breeding; their whole life is directly connected
with the environment. Furthermore the North is especially delicate
and vulnerable: pastures of reindeer moss recover too slowly and
with the industrial development well underway this land could be
destroyed forever. The Arctic earth and water properties of self-
purification are poor (due to deceleration of these processes under
low temperatures). People have built their civilization here for thou-
sands of years avoiding any harm to nature. In accordance with the
norms of Arctic people’s customary laws, it is unacceptable to over-
burden the land, to take more than is necessary for yourself and your
children. They keep almost no stocks - their tradition has taught them
not to. The Hant, Mansi and Nenets live in the woods, and the woods
are their home, they need them, and vice versa. Perhaps this is why
indigenous peoples want to save the North, and they are doing it not
only for themselves but also for the whole of humankind. There will
be global changes in the world if the Siberian forests disappear. It is
precisely in the environmental sphere that the mutual relations be-
tween indigenous peoples and oil industrialists have turned into a
sharp-edged conflict between two models of nature use, with the
indigenous peoples fighting for their right to cultural identity.

A paradoxical situation has arisen. The authorities of the Hanty-
Mansi Autonomous Okrug, entrusted by the RF Constitution to
safeguard this land for future generations, seem to have relieved
themselves of this responsibility. When Yury Vella approached a
public organisation - the Institute of Environmental and Legal Prob-
lems “Ecojuris” - with a request for help in protecting his constitu-
tional rights, and its lawyer sent information based on an inquiry to
the Okrug’s governor, the governor did not even bother to reply.
Now this case is to be heard in court. The right to legal protection
is guaranteed to representatives of indigenous numerically small
peoples not only by the RF Constitution but also by the new federal
law “On the guarantees of the rights of indigenous numerically small
peoples of the Russian Federation”.

In October 1999, 1 visited the Hanty-Mansi Autonomous Okrug
together with the lawyer, Olga Yakovleva. We tried to obtain an
appointment with the governor but, for some unknown reason, he

e

avoided meeting with us. Subsequently, when we received the court
ruling regarding the refusal to accept the complaint, we had to lodge
another complaint with the area’s court. But before doing so, we
made a last attempt to start dialogue with the authorities by sending
a letter to the governor, A.V. Filipenko, by fax, directly to his office.
There has been no answer so far...

Yury Vella named his poem written on the occasion of a jubilee of
Kogalym, the West Siberian center of Lukoil, “A Temporary Town".

The lustre of oil roubles is dazzling, so bright,

The chums have been squeez'd and are huddl’d aside,
A Khant laughs up his sleeve with a tambourine’s grin
A Nenets just smiles with his eyelashes, so mean -
A stone-dead town

In a stone-dead place

Boasts of its future with a blood-chilling scream.
Temporary people

In g temporary bar

Temporary beer

Have been gulping so far.

A temporary age

Is chiming over their shoulders,

Temporary minutes drop like stardust

In a rhythmic rage.

And only a little young reindeer

Is happy-go-lucky, has no fear,

Nibbling the moss under his mother’s feet.

Deep in his eyes so tender and sweet

One can see thousands of years which are all gone,
Thousands of years which will probably come.
And having scratched his hornlets with his hoof
He has a careless pee

On rusty pipeline valves allegedly rustproof.

(Translated by W.Tsarev)
Note

1 The federal law “On territories of traditional natural resource use of indig-
enous numerically small peoples of the North” came into effect in June 2001.
The worries expressed in this article can, however, still be considered topical,
as so far there are no mechanisms and regulations to implement this new law.



By Pavel Sulyandziga and Olga Murashko

Introduction

owards the end of the 1990s, an alarming situation arose in the

Far East of the Russian Federation as the oil and gas offshore
deposits began to be developed. The problems were virtually over-
looked by the Russian media. However, those who live in the Far
Eastern regions are well aware of them. Furthermore, from time to
time information leaks out to the public on new oil and gas pipelines
being constructed in one region of the Far East, blasting for survey
takes place offshore in another region, oil platforms are set up in a
third. These messages and these events cause deep concern among
the indigenous inhabitants of the Far East, for whom their land is the
only Motherland they have, and their natural resources from the sea
form the basis for their traditional way of life and their traditional
culture. The sea is sacred to the indigenous population.

The first disturbing messages came from Sakhalin in 1996, and
Sakhalin was the first region to see the active participation of indig-
enous peoples in a public movement demanding the environmental
and economic safety of the Far East. But the opinion of the indig-
enous peoples who, even though being small in number, are the
oldest ethnic groups in the Far East, was never taken into account by
the authorities.

The Indigenous Point of View

About 30,000 indigenous people live along the shores of the Sea of
Okhotsk, being members of the Even, the Evenk, the Orochi, the
Chukchi, the Koryak, the Itelmen, the Kamchadal, the Nivkh and the
Ults. The offshore oil developments and the state of the marine
environment worry the indigenous peoples of Sakhalin, for whom
the fish and mammals of the sea and rivers are not only a source of
subsistence but part of an indigenous culture, a traditional ideology,
connected with relations between humans and nature, and reflected
in mythology, folklore and art. To the indigenous peoples, Sakhalin

is the cradle of culture, the land of the ancestors and the only
Motherland.

The Russian Association of Indigenous Peoples of the North
(RAIPON) therefore organised an interregional workshop, “Indig-
enous peoples and the environment of the Russian North”, which
took place in the town of Yuzhno-Sakhalinsk on 27-28 June 1999,
initiating a discussion on the alarming situation in the Sea of Okhotsk.
All interested non-governmental organisations participated in this
discussion.

The viewpoints of the indigenous people, of the interested NGOs
and of the other participants in the workshop on problems of offshore
oil production are expressed in the recommendations made by the
workshop. A large part of these recommendations are presented here.

“We, participants in the Interregional Workshop, representing
indigenous organisations of the North Sakhalin area, of Haba-
rovsky Kray and of Primorsky Kray, as well as governmental
and non-governmental environmental organisations, the inter-
national and Russian scientific community, express our concern
at the threat posed by development of the offshore deposits
within the framework of Sakhalin projects. We emphasise the
need to take urgent action to restore the environment of lands
and of reservoirs in the area of oil and gas companies’ eco-
nomic activities.

We recommend that the Government Committee on Environ-
mental Protection, the Government Committee on Fishing, the
Administration of Sakhalin Oblast, the local Parliament of
Sakhalin, as well as the boards of directors of the oil and gas
companies

* take into consideration the Report by the TINRO Centre:
“Assessment of the impacts of oil and gas development on the
living resources of the Sea of Okhotsk” of June 23, 1996 and,
if necessary, take action to preserve the living resources of the
Sea of Okhotsk;

* entrust to the Association of the Indigenous Peoples of the
North the responsibility;

* establish the Far Eastern Interregional Environmental Asso-
ciation of the northern indigenous peoples;

¢ forward demands to the oil companies requiring that inter-
national experience be taken into account, to employ the best
available environmental technologies, to observe Russian laws
and international agreements on environmental protection to
the letter;



» address the Government and the Duma of the Russian
Federation with a demand to carry out a new government
environmental assessment on the current state of development
projects in the oil and gas offshore deposits in Sakhalin with
reference to the constitutional rights of the indigenous peoples
of the Sea of Okhotsk on preservation of their traditional
environment and traditional way of life; and should it be
found necessary, to establish a Governmental Commission to
study national and environmental safety and the living re-
sources of the Sea of Okhotsk with reference to implementa-
tion of the development projects in the oil and gas offshore
deposits; and

 address the leading international organisations engaged in
environmental safety, sustainable development and human
rights, with a demand to assist the indigenous peoples of the
North, Siberia and the Far East of the Russian Federation in
controlling the activities of the multinational corporations in
developing oil and gas offshore deposits in the seas of the Far
East and the North East of Russia in order to ensure environ-
mental safety, sustainable development and human rights for
the indigenous population.”

These recommendations were sent to all regional Associations of
Indigenous Peoples, to environmental organisations and to all gov-
ernment agencies.

Civil and Bureaucratic Points of View

The Sea of Okhotsk is considered to be the richest in the world in
terms of sea produce, including the most valuable kinds of salmon.
It provides more than half the salmon production in Russia. Various
populations of sea mammals and whales inhabit the Sea of Okhotsk.
Eleven species are registered in the Red Book'. Dozens of fresh
water areas and marshes of international significance are situated
along the coast of the Sea of Okhotsk, many of them areas of repro-
duction for water foul. Other industrially valuable species live here,
e.g. mackerel, Pacific herring, flounder, polar cod, capelin, cod, as well
as large stocks of industrially valuable invertebrates - crabs, shrimps,
squid and shellfish. Many of these resources are actively fished.
The majority of the population along its shore is engaged in
salmon fishing, and so the local economy is an important resource to

the Russian fishing industry. Besides its role in the local economy,
salmon ensures the subsistence of the inhabitants of the Far East.
Furthermore, the rivers of the Sea of Okhotsk basin are virtually the
only area left where the natural reproduction of salmon has not been
disturbed by industry, for in the northern rivers of the developed
countries, the natural reproduction cycle of the salmon has been
destroyed through the introduction of fish farming. Projects to es-
tablish natural refuges for the preservation of migrating salmon are
thus currently being discussed with Russian environmental and fish-
ing authorities at the highest international level, including the UNDP.

The Sea of Okhotsk is still considered to be one of the cleanest
marine reservoirs in the world, rich in natural resources. Hence,
preservation of its biodiversity is globally important. The global
community is developing a number of expensive and long-term
programs to preserve the natural resources of the Far Eastern seas,
of their peninsulas and islands, on the one hand, and to ensure
employment in the fishing industry, environmental protection, de-
velopment of tourism, and development of alternative energy sources,
on the other. It is a slow but reliable way of guaranteeing the
sustainable development of the area.

However, this is just one point of view on the Sea of Okhotsk. In
1993, the Ministry of Energy developed a policy paper, the “Concept
of Research and Development of the offshore hydrocarbon resources
in the seas of the Far and North East of Russia (the Japanese, the
Okhotskoe, the Bering, the Chukotskoe, and the East Siberian seas)”.
Attempts are currently underway to attribute federal status to this
policy paper, even though a federal environmental impact assess-
ment has never been carried out. In 1994, the “Concept” became a
basis for “The Far Eastern Program of licensing potential oil and gas
resources until 2000”. The first page of this program shows that it
was apparently approved by the administration of the Chukotsky
Autonomous Okrug, the Kamchatskaya Oblast, the Magadanskaya
Oblast, and the Habarovsky Kray. A map of oil and gas sites and a
timetable for tenders were attached. These two documents, the
“Concept” and the program, have been used since 1993 to tender the
rights for geological studies, investigations and developments of
deposits at 25 sites in offshore areas from the East Siberian Sea to the
Japanese Sea. A third document was entitled “Short-term program
of geological surveys in the offshore areas of the Far Eastern and the
North Eastern seas of the Russian Federation”. It was developed by
the Dalmorneftergeofisik Trust and submitted to the Government
on January 21, 1999.

The “Concept” and the “Programs” target energy problems at
national and regional levels. If the Concept and the Programs are
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implemented in the offshore areas of the Far Eastern and the North
Eastern seas, some 20-25 billion tonnes of hydrocarbon minerals will
be extracted.

This level of drilling was meant, of course, to solve all the energy
supply problems. However, it is feared that the development of oil
and gas offshore deposits in a seismic zone may lead to the extinction
of sea life.

The mass media paid virtually no attention to these documents
and these grand plans.

In 1995, the scientific community insisted that the Government
commission the Duma to undertake a parliamentary inquiry. The
government’s answer was, in short, not to worry, since the imple-
mentation of this Program was frozen until the year 2000. However,
almost immediately following this reassuring answer, news spread
that the geological surveys had started in the offshore area of the
northern Sakhalin, in line with the apparently “frozen” time schedule.

Sclentific Recommendations

In 1996, the Report of the TINRO Centre?: “Impact assessment of the
oil and gas development on natural resources in the Sea of Okhotsk”,
became available to the scientific community. On the basis of scien-
tific theory and empirical evidence, the document described experi-
ments undertaken and theoretical assumptions of the possible nega-
tive impacts of oil and gas offshore development. The authors em-
phasised that:

“The planned regions of surveying and extracting coincide
with or adjoin reproductive areas, areas with young stock, and
fish breeding grounds, as well as areas where subsistence
fishing takes place. Drilling for oil and gas will lead to the
formation of significant amounts of toxic waste, drilling waste,
waste waters, chemical reagents and oil products. The scien-
tific analysis showed that the drilling explosions could damage
a broader natural environment. The population of fish will be
affected by the drilling waste. The biodiversity of species will
decrease. Drilling waste and oil products will damage the
environment even in insignificant concentrations, by causing
toxic effects, and will scare fish away from their migration
routes and spawning grounds.”

In conclusion, the researchers from the TINRO Centre suggested an
action plan to reduce harmful impacts, including restricting the

duration of working seasons based upon breeding seasons for fish,
crustaceans and sea mammals, the introduction of new environmen-
tal technologies for biological testing etc. The scientists demon-
strated a true diplomatic and patriotic approach to the problem,
since they took into account both points of view. They did not deny
the need for oil and gas production, on the one hand, but offered
concrete actions to minimise the hazardous impacts of such produc-
tion and to preserve the natural resources of the Sea of Okhotsk.
However, the practice of oil and gas companies working in Sakhalin
offshore has showed that the scientists’ recommendations have not
been followed.

The Far East has been plagued by the energy crisis for a number
of years. Should we wait for hypothetical international aid when we
ourselves could implement moderate remedies? Will the inhabitants
of the Far East gain employment and heat for their houses? What will
the state receive from implementation of the projects initiated by
bureaucrats in Moscow? Answers to these questions lie in the local
experience in Sakhalin, where the above Programs and Concepts
have been implemented in full since 1992.

The Examples of Two Oil and Gas Projects

Currently, within production sharing agreements between govern-
ments, companies and the regional authorities, two projects are
being implemented at the Sakhalin offshore oil and gas deposits:
Sakhalin-1 and Sakhalin-2. The Parliament is discussing production-
sharing agreements for the Sakhalin-3 project, and a feasibility study
is under development for the Sakhalin-4 project.

In 1998, the extraction of oil commenced at the deposit named
Sakhalin-2. The main criterion for the projects’ call for tender in 1992
was the delivery of gas to the internal Russian market in 1995 and
obligatory environmental actions. The tender was won by the weak-
est competitor. This was the MMM consortium, later transformed
into a corporation named Sakhalin Energy Corp. This company was
established on 9th March 1994 by three residents of the Bermuda
Islands with a share capital of USD 100 million. On 22 June 1994,
Sakhalin Energy Corp, the Russian Government and the Administra-
tion of Sakhalin Oblast entered into an agreement for development
of the Piltun-Actokhskoe and Lunskoe deposits on a production-
sharing basis. According to the production-sharing scheme for raw
oil and gas, the profit goes first to cover the expenses of Sakhalin
Energy Corp and then, until the project achieves a level of profitabil-
ity of 17.5%, the profit is to be divided as follows: 10% to Russia, 90




% to the consortium. The profit was to be divided on a 50/50 basis
only when the project became profitable. According to the produc-
tion-sharing agreement, the Sakhalin-2 project was completely ex-
empt from all federal taxes apart from royalties, that is payments for
the use of the subsoil (6%) and tax on profit (32%). The local parlia-
ment in Sakhalin decided to exempt Sakhalin Energy Corp, its con-
tractors and subcontractors within the Sakhalin-2 project from all
local taxes.

The production-sharing agreement envisages one-off payments to
the Russian side in the form of bonuses to be paid when each phase
of the project is completed (in total USD 50 million), payments to the
Development Fund of Sakhalin (USD 100 million over a 5-year pe-
riod), and payments to cover expenses earlier incurred by Russia for
geological surveys (about USD 160 million). In 1998, a feasibility
study on “The Piltun-Astokhskoe licensing site. Phase 1 - Astokh
area” was submitted for government environmental assessment. Oil
production was planned to start in 1999. The feasibility study was
the basis for the experts to conclude that the project could go ahead.

From the start, Sakhalin Energy Corp decided to ignore the
demands of the Russian party to the agreement and to choose the
cheapest form of extraction. First, the 1996 recommendations of the
TINRO Centre were completely ignored, since the environmental
actions suggested by the experts of TINRO would increase the cost
of the project and would reduce annual production volumes.

Secondly, the delivery of gas to Sakhalin was postponed, by some
unclear reasons, to 2005-2010 instead of 1995 as was originally prom-
ised. In 1999, oil production commenced at the Astokh site of the
deposit, using the most dangerous form of transportation - tankers
- followed by waste deposits to the Sea. In July 1999, the first oil
tanker from Sakhalin left the port. Its route to Japan took it close to
the nature reserve on the island of Tiuleni, a place of reproduction
for numerous sea mammals and birds.

In comparison, 10 years have passed since the Exxon Valdes
tanker disaster off the coast of Alaska. Although USD 2 billion have
already been spent to overcome the impacts of that spill, only 7% of
the spilled oil was collected, while compensation to the victims of the
spill, including the indigenous peoples of Alaska, was never paid out
in full.

The government environmental impact assessment, carried out at
one of the drilling fields, concluded that “..worldwide there is no
appropriate experience in design, construction and operation for
offshore production in such harsh conditions as in the North Eastern
Sakhalin offshore, and there are no methods to overcome the impacts
of an oil spill on a compact ice field”.

Does Sakhalin Energy Corp, with its share capital of USD 100 million,
have the capacity to combat the negative impacts of an oil spill? The
answer is clear. In addition to the transportation dangers, thousands
of tons of used drilling waste and drilling slime are dumped into the
Sea from the Molipak drilling platform where oil production started.
The waste contains heavy metals, oil products and other toxic sub-
stances. The amount of waste planned by the feasibility study for the
Sakhalin-2 project was 25,000 tonnes in 1999-2000. On May 30, 1999,
compressor 0il leaked from an oil component in a turbo compressor.
This led to the spillage of half a tonne, with the formation of an oil
film of 5 to 50 meters.

The following story demonstrates the means used by companies
to overcome the negative impacts of oil extraction. This happened in
the Sakhalin-1 project; the story was reported by Sakhalinskaia Ego-
logicheskaia Vakhta:

“In 1992, the American corporation Exxon, the Japanese corpora-
tion Codeco, and the Russian corporations Rosneft and Sakhalins-
MorNefteGas (SMNG) established an international Consortium
to develop three oil and gas deposits on the North-eastern coast
of Sakhalin (deposits Chaivo, Odoptu and Arkutun-Daginskoe -
project Sakhalin-1). In 1994, Exxon Neftegas Ltd of the Bahamas
developed a feasibility study for the development of these depos-
its. The studies received a very negative assessment by govern-
ment experts in environmental assessment. However, it did not
prevent the Consortium from entering into production-sharing
agreements with Russia on these deposits in 1992. Since then,
SMNG - following orders from Exxon — is conducting prospecting
work in the Arkutun-Daginskoe deposit. Six wells have already
been drilled, and a number of blastings were undertaken in large
areas of the Sea for seismic survey.

The regional Marine Inspectorate of Sakhalin took an ac-
tive position in the struggle against pollution... Their claim
for damage compensation from Rosneft-Sakhalin-Morneftgas
Ltd (project Sakhalin-1) of 04.11.97 for an amount of
142,634,640 roubles (in total about 5,000 dollars) was fully
upheld by Sakhalin Regional Arbitration Court and, later, by
the High Arbitration Court of the Russian Federation. Then
the Inspectorate filed a suit against Rosneft-Sakhalin-
Morneftgas Ltd for an amount of 6 million roubles (about
USD 1 million) for an illegal emission into the sea of 2,183
tonnes of waste and 1,355 tonnes of drilling slime in the
drilling period of 1997.




The penalty for the first viclation - the pollution of the sea by
oil - was a small amount of money and was paid by the
defendant, while the penalty for the second violation - the
illegal emission - was a much more significant amount. It was
challenged many times by Exxon in the courts. The legal ac-
tions might have reached the Arbitration Court in Stockholm
if they had not been abandoned due to the restructuring and,
in fact, liquidation of the Marine Inspectorate as a legal entity
and the subsequent transfer of its authority to the Sakhalin
Environmental Committee.”

While the regional Marine Inspectorate of Sakhalin challenged the order
for its reorganisation, the summer drilling period of 1998 went ahead
without appropriate pollution control at the Sakhalin offshore site.
Before the drilling period of 1999 the company, “wise” from pre-
vious experience, submitted project documentation for the 1999 As-
sessment of the Chaivo Deposit to the government environmental
assessment. The environmental experts, following an analysis of the
project documentation, came up with a number of serious remarks. In
fact, the experts forbade the company from implementing the project
with emission of drilling waste into the sea, as such practice contra-
dicted Russian legislation. The commission returned the documenta-
tion to the applicant for further amendments, and recommended that
an alternative form of waste disposal be considered - transporting the
waste onshore. Naturally, this recommendation did not suit the com-
pany, since it would make the project far more expensive in the future
when dozens and even hundreds of drilling sites were in place.
Further action by the company was quite simple. Referring to the
appropriate articles in the production-sharing agreement, the com-
pany notified the responsible authority of the Sakhalin-1 project of
a situation of “force majeur”. According to the company, it will
remain in force until the company receives all permits (a positive
verdict from the government environmental assessment). This caused
quite an uproar in government offices and, in order to find a solu-
tion, Mr S.V. Stepashin, the Prime Minister of the Russian Govern-
ment, took appropriate action to erase the comments made by the
expert commission of the government environmental assessment. On
July 15 1999, the Government of the Russian Federation issued Act
No. 1131-p stating, “Temporary production procedures for drilling
activity in marine surveys for oil, gas and gaseous condensate in the
territorial waters and the special economic zone of the Russian
Federation in the regions of the Far East.” This Act was not subjected

to a government environmental assessment and, hence, was issued
in violation of the federal law “On environmental assessment” (ar-
ticle 11). By issuing Act No. 1131-p of 15 July 1999 and the “Tempo-
rary production procedures... “, the Government has also violated
the federal law “On environmental protection” and the federal law
“On internal seas, territorial waters and areas adjacent to the Russian
Federation”, which is, in turn, a violation of article 15(2) of the
Russian Constitution, which obliges government agencies and offi-
cials to follow the Constitution of the Russian Federation and the
laws of the Russian Federation. The “temporary production proce-
dures...”, authorised in violation of environmental legislation, will
certainly have negative effects on the ecosystem of the territorial sea
and the special economic zone of the Russian Federation since this
Act permits emission of waste waters and drilling solutions with
harmful (including toxic) substances into the Far Eastern seas. This
Act has also become a precedent for subsequent action on the part
of the Ministry of Energy and Exxon Neftegas Ltd. They have asked
the Government of the Russian Federation and the Government
Committee on Environmental Protection to annul the negative con-
clusions of the government environmental assessment for the “Sakha-
lin -1” project, and to release the Consortium to conduct another
assessment for drilling in Chaivo-6. And so a sanction to conduct
drilling in 1999 was received.

In July 1999, Sakhalinskaia Vakhta, Ecojuris and Greenpeace pub-
lished the following message on the Internet as a reaction to these
developments:

“Public lawyers and representatives of a government agency
have decided to appeal against the Government Act that au-
thorises the 'Temporary production procedures for drilling
activity in marine surveys for oil, gas and gaseous condensate
in the territorial waters and the special economic zone of the
Russian Federation in the regions of the Far East’ in the Su-
preme Court. Today, they need your support as never before.
Please fill in the Power of Attorney to represent your interests
in Court in order to appeal against this decision. We appeal to
all non-governmental organisations and inhabitants of the Far
East and the rest of Russia to support the actions by our
lawyers to appeal against this Act of the Government. ”

On September 28, 1999, Ms Olga Yakovleva, a lawyer with a success-
ful record in protecting environmental rights, represented the inter-



ests of the concerned public and of the public and indigenous
organisations in the Supreme Court based on the power of attorney
received by them. The interests of the claimant, except Ecojuris,
were represented by Ms T. Zlotnikova, the Chairman of the Parlia-
mentary Committee on Environment, Mr L. Blokov of Greenpeace,
and Mr V. Petrenko, a well-known human rights activist. The
interests of the defendant - the RF Government - were represented
by the Ministry of Natural Resources. In its decision, the Supreme
Court ordered the Act of the Government No. 1131-p of July 15,
1999 to be annulled with no amendments on the basis of the threat
the Act posed to the marine environment and main marine living
resources of the country.

On the same day, an accident took place at Sakhalin-2. According to
the protocol of the regional department of the Government Committee
on Environmental Protection, as a result of a rupture in an oil hose used
to transport oil to the floating oil store Okha, 2.5 to 3.5 tonnes of oil
spilled into the sea. However, information published by Sakhalin En-
ergy Corp stated that the volumes of the spill were 10 times less than
the real estimates. Its managing director announced at a press confer-
ence on September 30 that the company was going to base compensation
for pollution on its own estimates. Sakhalin Energy Corp intends to
maintain its policy of cutting corners on environmental protection meas-
ures and on compensation for environmental damage.

Before the drilling period 2000, the oil companies submitted a
new project to the government environmental assessment, “Drilling
for assessment at the deposit Chaivo-6”. Again, this project included
emissions of drilling waste into the sea. Some experts, referring to
the Russian legislation, refused to give a positive verdict on this
project. Exxon Neftegas Ltd and the governor of Sakhalin applied
pressure to the assessors. One way of bypassing the law is currently
being considered by the companies and the government: that of
changing the environmental status of the water area where drilling
is planned, or by compensating the fishing industry for damages in
the drilling plan for 2000 by Exxon Neftegas Ltd.

The Russian Association of Indigenous Peoples of the North,
together with other NGOs, sent the following letter to the appropri-
ate government agencies:

“The Russian Association of Indigenous Peoples of the North
is concerned with the environmental impacts of expansion in
oil extraction at the Sakhalin offshore sites, since the negative
environmental impacts may affect the traditional activities and
culture of the indigenous peoples of the Far East.

The Association has, for a long time, been engaged in environ-
mental protection of the traditional areas and the traditional
culture of the indigenous peoples. In June 1999, in Yuzhno-
Sakhalinsk, we organised a workshop “Environment and tra-
ditional land use by the northern peoples”. The participants to
the workshop unanimously expressed the need to follow Rus-
sian environmental legislation strictly in the production of oil
and gas at Sakhalin offshore sites.

Currently, the indigenous people are concerned by the
threat of violation of article 144 of the Water Code and the
possibility of a change in the status of the waters of North
Eastern Sakhalin from the highest to the first category. Waters
of the first category are legally open for emissions of waste
and drainage waters, if coordinated by the appropriate gov-
ernmental agencies involved in the drilling program of year
2000 in the deposits of Chaivo-6, and they are concerned by the
condition of a guarantee by Exxon Neftegas Ltd to compensate
damage to fish stock by drilling activities.

We were informed that such decisions might be taken with
regard to challenges arising in implementation of the govern-
ment environmental assessment of Program of trial drillings in
Chaivo-6 (Sakhalin-1 project), where the foreign companies plan
an illegal emission of waste waters into the sea. Article 144 of
the Water Code forbids any emission of waste and drainage
waters into areas of wildlife registered in the Red Book.

In the area off North Eastern Sakhalin, where the deposit is
located, in summer and autumn 14 whale species live and
migrate: bowhead whale, right whale, grey whale, fin whale,
minky whale, sperm whale, white whale, orcas, dolphin, por-
poise and others. Ten of these species are in the Red book. This
area is one of the main breeding grounds for such sea mam-
mals as the spotted seal, ribbon seal, bearded seal, ringed seal,
northern fur seal and others. Also, this area is rich in valuable
fish, such as the Siberian salmon, sima, hunchback salmon,
lamprey, white fish, Arctic char and others. The last 70 grey
whales of the Sea of Okhotsk live here. This wildlife has been
or still is the basis for traditional fishing and indigenous hunt-
ing of sea mammals. The wildlife in the Red Book is not for
hunting since it became a part of the indigenous culture as
objects of worship. Furthermore, it is an integral part of tradi-
tional indigenous ideology.

We hope that the environmental and economic interests of
Russia and its indigenous peoples will not become the victims




of the short-term interests of foreign oil companies. We hope
the illegal decision will not be taken.”

In response to this letter, RAIPON received an evasive explanation
that the drilling program 2000 in the well Chaivo-6 was being dis-
cussed. RAIPON received indirect indications that, due to public
efforts, the drilling season 2000 was to be partially stopped. But the
oil companies, together with supportive officials, are striving to
implement the Programs. For example, at the end of 2000, we re-
ceived information that the leading research centres on fishing,
which gave a negative assessment of these Programs, have suddenly
changed their position on the value of the natural resources in the
Sea of Okhotsk and have arrived at the conclusion that their value
is not so significant after all. Following this conclusion, it is possible
to classify the waters with a lower category of environmental pro-
tection in order to allow extracting companies to spill drilling solu-
tions into the Sea. It later became known that this opinion was not
supported by the experts of the research centres but only by part (_)f
their management. RAIPON's representative witnessed how this
decision was taken by the Scientific Council at the Russian Institute
of Fishing and Oceanography. When Mr B.N. Kotenev, Director of
the Institute, announced this decision at the session of the Council,
some of the Council members simply left the hall.

The Scientific Council at Sakhalin Institute of Fishing and Ocea-
nography sent the media an open protocol recorded at the session gf
the Scientific Council. In their appeal, the scientists harshly criti-
cised the methods of oil production in Sakhalin offshore sites and
considered continuation of this activity to be intolerable. The sci-
entists’ appeal was published in a Sakhalin newspaper with 28
signatures.

Recently, with support from some Russian MPs, the results of an
assessment of the Sakhalin drilling project on the part of the Rus-
sian Federal Audit Chamber were published. The Chamber audited
the use of the governmental property and amounts paid in taxes,
excise duties and other payments to the federal budget under the
production-sharing agreements for Sakhalin-1 and Sakhalin-2. The
conclusions of the Audit Chamber were the following: the Sakha-
lin-1 and Sakhalin-2 agreements were entered into in strong viola-
tion of Russian legislation; “the agreements were concluded for an
indefinite period of time that moves the agreements and the inves-
tors out of the legal space of the Russian Federation”; there is no
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government control of implementation of the Programs that are the
object of the agreement, nor the amount of extracted hydrocar-
bons”; a significant part of payments required by law does not
reach the federal budget. In conclusion, the members of the Russian
parliament, I.A. Zhdakaev and V.K. Savchuk, together with Mr
V.K. Gorokhov, an expert of the Institute for Environmental Law
Ecojuris and a member of the Russian Academy of Natural Science,
wrote: “these projects bear no profit for Russia, and the produc-
tion-sharing agreements were concluded in complete violation of
the law. This means that we give our oil for free to foreign compa-
nies; we lose the fish and receive no profit from the oil. Who profits
from these projects?”

Recently, more alarming news has come from the Far East on the
expansion of oil extraction into other regions and seas, in terms of
the construction of oil pipelines in Kamchatka and Chukotka, survey-
ing projects in the Bering Sea and in the Sea of Okhotsk. This
confirms our information on a full-scale implementation of the gov-
ernment program for oil and gas extraction, which was not discussed
with the public and did not take into account the opinions of the local
population or indigenous inhabitants.

Fish or Oil in the Far East — A General Problem

A small circle of scientific and non-governmental organisations strug-
gle against uncontrolled oil extraction on the offshore sites of the Far
East of the Russian Federation. These are Sakhalinskaia Egologi-
cheskaia Vakhta (their information was used in this publication),
Greenpeace, Ecojuris, Rodnik, the Moscow group of IWGIA, and the
Russian Association of Indigenous Peoples of the North. They inform
each other of numerous abuses through the Internet and through
their small circulation publications. No governmental agency pays
appropriate attention to the problem, while the indigenous people
want answers to so many questions.

Why was the Government Committee on Environmental Protec-
tion abolished*? Why does the Government fail to control the oil
extraction? Why are the results of audits kept secret? Why are the
development projects in the oil and gas sector on the Far Eastern
offshore sites, their economic efficiency and environmental impacts,
not discussed in the mass media? Why are the implemented projects
and production-sharing agreements kept secret not only from the
public but also from the local environmental agencies and even
members of the Russian Parliament? Why does the Far Eastern long-
term fuel crisis take place alongside the continuing production and




export of oil? Why are other energy sources not discussed for
application in the Far East? Some projects exist already, such as, for
example, the project on small power stations on mountain rivers, or
windmills for the production of electricity. And one of the most
important questions: Is there any economic sense in Russia extracting
and selling oil now when it is so cheap in the global market? Experts
tell us that global oil production will decrease virtually everywhere
by 2019, and the Russian stocks of oil will be exhausted in 20 years
at present rates and volumes of production. In a couple of decades,
Russia will need oil, and we will have to buy it at high prices, while
we sell it so cheaply today.

Why should we put the cleanest sea, with its unique natural
resources, at risk?

Currently, the conclusion is that the oil and gas companies, includ-
ing the foreign companies and the Russian government agencies, are
implementing a coordinated policy that aspires to one aim: to obtain
maximum profit as quickly as possible, neglecting the environment,
the Russian population and, especially, the indigenous peoples of the
North.

Notes

The Red Book is the official Russian listing of endangered species.

The TINRO is an abbreviation for The Russian Pacific Fishing Institute.

The Government Committee on Environmental Protection (i.e. the Ministry
on Environmental Protection) was abolished in the beginning of 2000 and its
tasks transferred to the Ministry for Natural Resources.
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By Sergey Kirillin

eforms in the Russian Federation targeted
Rnot only socio-economic change but are
also aimed at forming civil society. The con-
cept of civil society encompasses a very differ-
ent societal attitude towards its members than
was the case in the former Soviet Union. The
main point here is to place the self-realisation
of a human being at the centre of the problem-
solving process. It is not only human rights
that should be strictly adhered to. We also
need to stimulate the cultural and spiritual
development of individuals. The following rule must be observed:
“An individual does not exist for the state and society; on the
contrary, the state and society exist for individuals.” We should
erase totalitarianism not only from our politics but from all other
parts of our lives as well. Preservation of the cultural diversity of the
peoples who inhabit our multinational country, developing the;r
original and unique ways of life, their languages - these are the main
aims of the current reforms. ‘

Allow me to elaborate on the problems of indigenous people in
the Russian Federation. I am a representative of an indigenous
nation, the Even. I will attempt to cover the most significant prob-
lems of this indigenous people. o

First, a little background. According to Russian 1eg151a§10n, an
indigenous nation of the North is an ethnic group that comprises less
than 50,000 people who live on territories where their ancestors
maintained a traditional way of life, who themselves maintain a
traditional way of life and who consider themselves to l:fe an inde-
pendent ethnic entity. In total, there are about 200,000 indigenous
persons in Russia. . .

After the (first) Congress of northern indigenous peoples in March
1990 and the establishment of regional associations of indigenous
peoples of the North, indigenous issues were widely discqsse_d. As a
result, the level of awareness of legal issues among the indigenous
peoples increased. This, in turn, brought about some changes in Russian

legislation. From 1996 to 1998, the Federal Assembly of the Russian
Federation had 15 parliamentary hearings on various indigenous issues.
In March 1996, a declaration by northern indigenous NGOs was adopted
at a public forum. This document contains the most comprehensive list
of indigenous concerns with regard to relations with the federal centre
and national government. The future of the northermn indigenous peo-
ples depends on the answers to these questions. The following are some
of the issues listed in the declaration:

» title rights to traditional territories;

* participation in licensing for developing hydrocarbon and min-
eral deposits;

* compensation of the indigenous peoples for damage to their land
as a result of industrial development;

* introduction of quotas for indigenous representation in federal
and regional authorities, and many others.

Legal Instruments for Indigenous Peoples

The legislative reflection on indigenous interests commenced in the
Principles of the Soviet Legislation on Land Issues of February 28,
1990. This document contains special terms for the use of land by
indigenous peoples and ethnic groups. Following the Principles, the
issues mentioned above became a part of other legal acts.

The 1993 Constitution of the Russian Federation contains the
following articles on indigenous issues: Article 9 determines the use
of land and other natural resources as a basis of life and activity for
the people who reside on the respective territories;

Article 36 provides citizens and their associations with the right
to private ownership of land' Article 69 guarantees the rights of the
indigenous peoples in line with recognised international standards
and the international agreements of the Russian Federation®;

and Article 72 defines joint responsibility on the part of the
tederal government and regional authorities to protect the indig-
enous environment and indigenous way of life.

The following regulations dealing directly with northern life are
in force?:

First of all, the federal law “On government guarantees and
compensations to residents of the Far Northern regions and of the
regions deemed to be the Far North”. This was the first federal law




targeted to support the northern regions. All its positions are ful_ly
applicable to the indigenous peoples as well as to all other 1nhap1t-
ants of the North. Articles 18, 26, 27 and 32 of the law.speafy
indigenous rights: the right to housing, to pension incentives for
reindeer herders, fishermen and hunters, to social pensions, to an-
nual medical examinations.

The federal law “Government regulation of socio-economic devel-
opment of the Russian Federation” defines a number of terms that

were widely discussed some time ago:
+ indigenous peoples of the North;

« traditional way of life of the indigenous peoples of the North;

+ traditional land use.

The preservation and development of the northern indigenous peo-
ples are included in the principles for governmental regulation of t}\e
socio-economic development of the North. _Support to the socio-
economic development of these peoples is stipulated as one 9f the
tools of government support. The Article ”quernment” regulation of
economic development” contains the following text: The Govern-
ment of the Russian Federation shall develop a privatisation program
for enterprises in the North, taking into account their economic
activity with respect to the interests of indigenous peoples of the
North” This law provides the framework for government regula-
tions governing the economic and cultural development of northern
indigenous peoples aimed at developing traditional ways of life,
land use and forms of social organisation.

Article 12 “Government regulation in the field of envirc_)r}mental
protection and land use” provides the framework for “decisions 0:1
the establishment of protected territories, ethno-ecolf)glcal areas’,
allocation of quotas on biological resources for economic use accord-
ing to environmental requirements, provision of mforrpatmn to in-
digenous non-governmental organisations on industrial develop-

ment”.

On April 22, 1992, the President of the Russian Federa.tion issued the
Decree “On urgent actions to protect areas of remdence” and_of
economic activity of the indigenous peoples of t!'le quth , w.rhlch
obliged Russian regional authorities, in cooperation with regional
associations of the indigenous peoples:

* to define the areas of residency and of economic activity of the
northern indigenous peoples, and territories of traditional land
use that are an integral part of these peoples” culture. Without the
consent of the indigenous peoples, these areas cannot be alienated
in favour of an industrial or other development not related to
traditional economy;

* to transfer, without payment, areas used for traditional use (rein-
deer herding, hunting, fishing and hunting sea mammals, picking
berries, gathering mushrooms, nuts, medicinal plants and other
traditional use) by indigenous communities and indigenous fami-
lies engaged in the traditional economy, on terms of life-long title
with inheritance rights or on a rental basis;

* to give rights to collective and state-owned farms on terms of
permanent use or on a rental basis;

* to give the right of priority in conclusion of contracts and provi-
sion of licenses for use of renewable natural resources to indig-
enous communities, families and individuals in the areas of tradi-
tional land use;

* to define borders for territories used by the indigenous peoples
of the North to practice traditional economic activities, in order
to use the land with care and diligence.

According to this Decree, the Government of the Russian Federation
had a task of “developing and ratifying the rules of Russian legisla-
tion governing use of land and other natural resources in territories
of traditional land use being used by the indigenous peoples of the
North, thus providing rights to exercise industrial activity only
following a positive conclusion of the Government’s Environment
Assessment...

The Decree on protected areas is a very important document,
which allowed certain actions to be taken in all northern regions.
Unfortunately, the “Rules for use of land and other natural re-
sources...” stipulated in the Presidential Decree have not been devel-
oped. This work is therefore faced with tremendous challenges,
especially in those Russian regions where no administrative territo-
rial units of compact inhabitancy were established®.

In 1999, the federal law “On the guarantees of the rights of indig-
enous numerically small peoples of the Russian Federation” was
adopted by Parliament and signed by the President. The law pro-



vided a framework for the development and adoption of such fed-
eral laws as “On general principles for indigenous communities in
the North, Siberia and the Far East of the Russian Federation”
(adopted at its first hearing on December 2, 1998), “On land of
traditional natural resource use of indigenous numerically small
peoples of the North, Siberia and the Far East of the Russian Federa-
tion” (adopted at its first hearing on November 2, 1998), “On north-
ern reindeer herding” (adopted by the Duma on December 23, 1998,
ratified by the Council of Federation on January 27, 1999, and
rejected by the President of the Russian Federation on February 11,
1999 - a conciliation procedure is currently taking place with regard
to the text of the federal law).

Questions of Representation

Despite the work undertaken by MPs from the northern regions -
about 40 persons - to provide Russia with a clear legislative base,
their efforts are not always understood and supported by their
colleagues. Only the indigenous people themselves seem to be capa-
ble of initiating a decision-making process. Indigenous representa-
tives should thus be present on the staff of authorities at all levels.
This is why I would like to elaborate on the issue of representation
on the part of indigenous peoples of the North, Siberia and the Far
East in every legislative body.

In the federal law “On guarantees of the rights of the indig-
enous numerically small peoples of the Russian North”, Article 13
entitled “Representation of the indigenous peoples in legislative
(representative)} bodies of Russian regions and representative bod-
ies of local authorities” contains the following: “To ensure ad-
equate decision-making in the socio-economic and cultural devel-
opment of the indigenous peoples, in legal protection of the
indigenous environment, traditional way of life and traditional
crafts, regional legislation MAY establish quotas for indigenous
representation within the legislative (representative) bodies of
the Russian regions and representative bodies of local authorities
[author’s emphasis].” However, this norm stipulated by the fed-
eral law is currently implemented only in the Yamal-Nenets and
Hanty-Mansi Autonomous Okrugs and in the Republic of Sakha
(Yakutia). The practice of accounting for indigenous interests in
the Charter of the Nenets Autonomous Okrug should be men-
tioned. Here, the indigenous association Yasavey enjoys the right
of legal initiative, as do the local legislators, the public prosecutor
and the regional court.

I am glad that, through their own efforts, entrepreneurship and
oth'er capacities, the indigenous peoples are represented in some
regional parliaments of the Russian Federation. Following the third
eIections- to the State Duma, however, there are no MPs of indig-
enous origin. According to Government Resolution No. 255, adopted
on 24 March 2000, “On the list of indigenous peoples of the Russian
Federation”, 45 indigenous peoples are left without representation
in the highest legislative body. There are 150 peoples and ethnic
groups in Russia. Hence, my conclusion is that it is necessary to
.mtr‘oduce obligatory quotas of indigenous representation for the
indigenous peoples of the North, Siberia and the Far East.

In this article, I have wanted to highlight some extremely impor-
tant problems facing the indigenous peoples of the North: What will
they betcome in the XXI century, how will they be represented in the
governing authorities at the local, regional and federal levels? How
can the problem of indigenous representation in the Russian Federal
Assembly be resolved? Perhaps we shall follow the Scandinavian
way, creating a parliament of northern peoples, or perhaps we shall
draw on our own historical experience.

Notes

1 Article 36 of the Russian Constitution speaks of a general right to private
ownership of land, not specifically for indigenous peoples. The issue of private
owneTship of land has led to long disputes in Russia. The adoption of a Land
Code in the spring of 2001 was long awaited because, despite protests from the
Communists, it underlined the right to private ownership of land.

2 The Constitution speaks of “international agreements” carrying the same
le_ga] status as laws which, in theory, makes international agreements legalily
binding as soon as they are signed by Russia.

3 The rights mentioned apply to all citizens of all nationalities.

4  Etno-ekologichesky is a term that broadens the concept of “ecological areas” so
that for example nature reserves could be established in areas where indig-
enous peoples maintain a right to hunt, gather and fish.

5 The concept “territory of compact inhabitancy” is used for areas where the

indigenous peoples comprise a major part of the population, e.g. a community
and its surroundings.




By Pavel Sulyandziga

r the last three years, representatives of the Russian Associa-
O ;zn of Indigenouz Peoplels) of the North (I'IAI.PON) have been
searching for ways and means of defending their rights th.r01.1gh 1t\he
legislation being drawn up by the State Duma. The Association has
managed to secure an invitation to participate in the work of expert
bodies and its representatives have taken part in tbe debate on the
federal draft bills dealing with indigenous nu_me:ncally small peo-
ples’ rights. But the opinion of the Association’s representatives,
both in terms of separate articles and the entire legal concept of _tlll'le
legislation, expressed during formulation of the above draft bills,

ng been ignored. )

haSTi?isgwas pagtli]cularly the case with the draft bill _On land of
traditional natural resource use of indigenous numenc.:ally small
peoples of the North, Siberia and the Far East of the Russian Federa-
tion”. This draft had been under elaboration for several years. At
times, the Association was invited to the sessions of the expert
working panel. In 1997, RAIPON submitte-d its comments on the
draft signed by its President, S.N. Haruchi. RAIPON received no
further information about the draft bill for a long time after that. IS
early November 1998, a representative of RAIPON happened to fin
out that the draft bill was to be put to a vote in only g_few days. V\_fhat
was more, it had been totally revised, not only failing to take into
account the previous comments made by RAIPON but also, in the
Association’s opinion, incorporating new measures that further in-
fringed upon indigenous peoples’ rights. RAIPON sent the following
urgent leiter to the Duma:

To: the Chairman of the RF State Duma,
the Chairman of the RF State Duma’s Nationalities Committee,
the Chairman of the RF State Duma’s Committee on the North,

the Chairman of the RF State Duma’s Natural Resources Committee

The Russian Association of Indigenous Peoples of the North (RAIPON")
kindly requests the RF State Duma to take into account RAIPON's

opinion in connection with the preparation of the federal law “On
land of traditional natural resource use of indigenous numerically
small peoples of the North, Siberia and the Far East of the Russian
Federation” submitted by the Committee on Nationalities and Na-
tional Relations.

Our Association is an All-Russia organisation of indigenous nu-
merically small peoples of the North established in 1990 to unite
territorial and ethnic organisations of indigenous peoples of all
northern regions of Russia and to express and defend their interests.
However, despite the fact that following our request and the official
appeal which accompanied our amendments and comments pertain-
ing to the above law and our representatives were included in the
list of the working panel by late 1997, in practice, RAIPON’s repre-
sentatives have not been invited to take part in the elaboration of the
text of the draft law and our comments and amendments have not
been taken into consideration. In fact, the law “On land of traditional
natural resource use...” submitted by the Nationalities Committee
has been prepared without the participation of indigenous numeri-
cally small peoples; our comments have not been taken into account,
and the text of the draft law has not been delivered to the presidium
of the Association for it to familiarize itself with it.

We strongly object to the distortion of the wording “territories of
traditional natural resource use”, established by the federal law “On
the principles of state regulation of socio-economic development of
the North of the Russian Federation”, on behalf of the above draft
law. The substitution of this wording for “the land of traditional
natural resource use” destroys the entire concept of traditional
natural resource use (subsistence) itself, which is comprehensive by
definition and makes use of all types of land, including farming land,
forested land, the land of lake and river basins, reserved land, land
of settlements and the entire complex of renewable natural resources
on the basis of traditional principles of long-term and extensive use.
To our way of thinking, the text of the draft law “On land of tradi-
tional natural resource use of indigenous numerically small peoples of
the North, Siberia and the Far East of the Russian Federation” submit-
ted by the Committee on Nationalities and National Relations seems
to be inherently contradictory. On the one hand, the terms " posses-
sions” and “property” are constantly mixed up in it; confusion not
envisaged by the law on land is, therefore, inflicted on the procedure
of transfer of land to communities of indigenous peoples.

On the other hand, opportunities for indigenous communities to
use their land, which has been theirs since earliest times, for tradi-
tional subsistence, have been unjustifiably and illegally limited in the
interests of commercial entities.




Unfortunately projects, which have not undergone a qualified exami-
nation by experts, are underway throughout the Arctic. As a result,
vast natural complexes are being destroyed irretrievably to the
benefit of the momentary economic interests of commercial organi-
sations, thus causing damage to the well being of the entire country.

The indigenous peoples of the North do not want to identify their
interests as being opposed to those of the rest of the country’s
population. On the contrary, the entire historical experience of indig-
enous peoples has proved that our customary forms of traditional
subsistence have saved the most valuable (from the environmental
point of view) and limitless expanses of the North. Indigenous
peoples are ready to continue not only to use natural resources but
also to foster and promote their preservation by mutual efforts with
environmental bodies.

At present, indigenous peoples of the North, along with other
permanent northern residents, are facing tremendous difficulties.
We have no money, no fuel, no delivery of elementary goods and
medical supplies. To crown it all, our native land is literally being
snatched from under our feet by numerous commercial enterprises.
The state program of socio-economic revival of indigenous numeri-
cally small peoples has no funding. But if the state is unable to pay
wages and pensions to us as well as to others, if it is unable to deliver
fuel and products to the North, then it surely has the power to give
us the opportunity to be sustainable. We have been expecting that
the state, in accordance with this law, which has been promised since
1992, would first and foremost defend our native land from plunder
and annihilation, would give us the right to independently use what
is left of it and what is good enough for traditional subsistence, to
be sustainable and to preserve nature. The present draft bill does not
seem to fulfil these tasks.

There is a feeling that this draft bill has been worded by order of
the commercial companies, which have already been illegally wielding
their power. We believe that this bill should, above all, be dovetailed
with the whole package of legislative bills on natural resources.

This draft bill does not correspond to the contemporary tasks
involved in the defence of traditional subsistence, to the contempo-
rary level of Russian legislation achieved in the Constitution of the
Russian Federation, the federal law “On the principles of state regu-
lation of socio-economic development of the North of the Russian
Federation”, the Forest Management Codices of the Russian Federa-
tion, the Water Management Codices of the Russian Federation, the
Law “On Fauna” and the federal law “On the guarantees of the
rights of indigenous numerically small peoples of the Russian Fed-
eration”, recently signed by the President.

Nor does it correspond to international standards
Convention EN e o
Ronven Fed:ggﬁo(;:. other agreements and treaties signed by the
When preparing the bill's text for the next hearin i
Association of Indigenous Peoples of the North (RAgI.P(t)hISI)Rl?iisﬁn
requests the State Duma to take into account the amendments re )-,
larly made to the bill by the RF State Durna’s Committees on Natugrl;l
Resources anc_l on the North, agreed upon with RAIPON and being in
full accqrd with the amendments and suggestions received fromgthe
RF Pre_sldent, as well as to enlist the services of the above-mentioned
go‘;ntrm'ttee:s of the RF S.tate Duma for further elaboration of the bill
I:ent,o mvite representatives of RAIPON to participate in its improve-
During the long years of debating this draft bill in th
BAIPON,_ with the help of experiengced lawyers and otiesrtzt;egzlhpsz
m\tol\(ed In protection of natural resources, human rights and the rights
gf 1;1df1genous peopIe:'s, has prepared its own draft bill. Its subject is the
t }?:lsNgll:ﬂTe very existence of indigenous numerically small peoples of
According to the draft bill suggested by RAIPON “ itori
traditional natural resource use ofgigndigenol:xs numerica]]?;nsgan]}tggs Slg;f
and other _ethpic communities of the North, Siberia and the Far Eaf;t”
the aim of indigenous numerically small peoples of the North is to create
a legal.p.vlatform for the rational usage and protection of the territories
pf tradl-tlonal settlement and economic activity of indigenous peoples,
Le. territories under federal and regional control, rather than to esl;ab:
lish t}}e right to landed property. This aim corresponds to the norm
esfabhsh_ed by the Constitution of the Russian Federation in accordance
with whfc;h "protection of indigenous environment of inhabitancy and
g;f; _ et(r:c;htlg]na_l _life-style of numerically small ethnic communities is
ject to the joint control of i i j
Ru%s‘,}i‘an nge gation" e t;zelRu;sm)m Federation and subjects of the
e su mitted draft bill should form part of a broa -
ment “On traditional natural resource usep since (in itg?r:resgft (fi;)r;u)
it is un‘able to resolve all the problems pertaining to the traditional
economic activity of indigenous numerically small peoples of the North
The RF State Duma’s Committee on Natural Resources is, there-
fore, requested to include the elaboration of the draft “On Tradi-
tional Natural Resource Use” into its work program.

Respectfully,
S.N. Haruchi,
RAIPON President



The reaction to this letter was as follows. There was a phone call
from the State Duma to the Association and its representative was
invited to the Committee on Nationalities. A functionary of the
Committee tried to convince this author that the draft bill's text was
not that bad and that the most important thing was the very fact that
the Duma was adopting the bill. I disagreed with this argument. Our
negotiations stopped there. Our letter and our protest were not even
mentioned during the Duma’s session that considered the draft bill.
After some consultation with specialists about this case, we realised
that, according to the State Duma’s regulations, comments and sug-
gestions made by public organisations may be taken into account but
may also be passed over since public organisations do not have the
right of legislative initiative. This right of legislative initiative is the
privilege of the State Duma’s deputies, the legislative bodies of
regions, the Government and the President. Hence, if we want our
comments to reach their target then we have to submit our sugges-
tions via legislators. In addition, comments should be legally literate,
i.e. corrected by lawyers at our request.

It was a bitter - but useful - lesson.

The Association decided to take a different road: Hand in hand
with those Duma experts who were ready to cooperate and other
specialists, we prepared our own draft bill incorporating the require-
ments of indigenous peoples and the state, making sure it corre-
sponded to legal standards. Olga Murashko, scientific expert of the
State Duma and IWGIA member, monitored this activity. We submit-
ted our draft to the new sitting of the State Duma for consideration’.

Note

1 The law on “Territories of traditional natural resource use by indigenous
small-numbered peoples of the North, Siberia and the Far East” was approved
by the Council of Federation on 24 April 2001 and signed by the President on
7 May 2001. It entered into force on 11 May 2001. This new law includes
amendments and changes that were achieved through intensive lobbying on

the part of RAIPON and through close cooperation between the Association

and experts and parliamentary members. In the autumn of 2001, RAIPON
published a book containing the text of the law, including explanations to the
text and practical advice as to how the new law could be used and imple-
mented. This publication was distributed to indigenous communities.
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An experience of organizing a specially protected territory
of traditional natural resource use in Kamchatka

By Olga Murashko and Oleg Zaporotsky

he territory Tkhsanom was established two years before the

adoption of the federal law “On territories of traditional natural
resource use of indigenous numerically small peoples of _the North,
Siberia and the Far East”.! During this time, representatives of the
communities have acquired the status of public inspectors for the
protection of the environment. They have started to develop a
network of environmental outposts of indigenous population. An
ethno-ecological centre dealing with the envuonmgntal and ethno-
graphic education of the popullation has been set up in the Tkhsanom

itory of traditional natural resource use. .
terrl;):;gite the fact that the indigenous and loFal population of thfe
Tkhsanom is suffering the severest of economic conditions, its self-
consciousness has changed dramatically clu.nng the last two years, a
sense of responsibility has emerged regarding the state of the er;lw-
ronment, poaching among the local and incoming population als
declined, including in the rivers - the habitat of the unique steel-
headed salmon, which is included in the Red Book.

The experience of the establishment of the T}<hsanom has beer;
disseminated by the Russian Association of Indlgen.ous Peoples o
the North (RAIPON) at seminars, conferer_\ces, and in publ{catgons.
It has been supported by numerous environmental organisations,

in Russia and abroad.
bOtll..lJl:?ortunately, the new Governor of the Koryak Autonomous
Okrug, who was elected in December 2000, he!s failed to assess the
positive experience of the indigenous population of the Tkhsanolrln
territory of traditional natural resource use. On March 14 2'001, E;
marked his 100th day in office by abolishing the only territory o
traditional natural resource use existing in the Koryak Autonomous
Okrug. The year 2000 not only marked a change of Governor, but tll:e
very policy with regard to the use of natural resources changed. The

new administration of Koryak Autonomous Okrug has put forward
projects for the industrial development of natural resources, includ-
ing the development of the offshore oil and gas deposits in the Sea
of Okhotsk. The existence of a vast territory of traditional natural
resource use (2,100,000 hectares) with indigenous population en-
gaged in economic activity based on coastal fishing and sea mammal
hunting is evidently a hindrance to these plans.

The Tkhsanom communities are facing a new stage in the struggle
for their lands.

The Itelmen’ Revival Council and RAIPON have addressed all the
authorities with a protest against the actions of Koryak Autonomous
Okrug’s Governor. Now, the Tkhsanom communities, relying on
their own experience, will have to be the first to make use of the new
federal law in order to restore their rights to the historical lands of
their ancestors and to protect the environment of their inhabitancy.

Background

The public speeches given by indigenous peoples are often full of
reproach, stating that scientists fail to exercise sufficient effort in
formulating practical models of survival for northern indigenous
peoples’ cultures in modern conditions. This reproach is not quite
justified. Concepts of such models do exist in scientific literature but,
as a rule, the mechanism for putting these models into practice is
missing. One of the authors of this publication worked out a similar
model a few years ago - a concept of ethno-ecological refuge or a
specially protected territory of traditional natural resource use. Since

then, work has been underway to make this model a reality for four
consecutive years.

Reasons Behind the Emergence of the Concept
of the Ethno-Ecological Refugium (refuge)

The contemporary process of plunderous exploitation of natural
resources in the North, Siberia and the Far East threatens the achie-
vement of the very idea of the future transfer of “lands of traditional
inhabitancy and economic activity” to indigenous peoples. Less and
less lands and water areas are now suitable for traditional natural
resource use, and the longer the finalization of certification of tradi-
tional subsistence lands is postponed the greater the likelihood that
its results will be negative for indigenous peoples - the quantity of
suitable lands will be insufficient. And if there are insufficient lands




suitable for traditional natural resource use then there will be no
need to talk of a federal law stipulating the transfer of these lands
to indigenous peoples in order to develop traditional natural re-
source use.

The process of adoption of the federal legislation on the rights of
indigenous peoples of the North to traditional territories and natural
resources has been hampered until now. The draft bill “On land of
traditional natural resource use of indigenous numerically small
peoples of the North, Siberia and the Far East of the Russian Federa-
tion” was adopted by Deputies after its first reading with many
reservations and comments. Besides, corrections to the draft bill
following the hearings changed its text so much that some lawyers
consider the bill unworkable even before its adoption, due to its
internal discrepancies and incompatibility with existing federal leg-
islation. This has happened due to a lack of understanding of the
very essence of the bill by the Deputies.

The strongest argument against its adoption is the misapprehen-
sion that “200,000 citizens related to indigenous peoples of the North
lay claim to dispose of 70 percent of Russia’s territory, with strate-
gically important deposits of mineral resources”. Nor can regional
legislation on territories of traditional natural resource use work in
the current situation, since any attempt to implement it is met with
resistance from the central authorities: there are no federal stand-
ards concerning territories of traditional natural resource use and
the federal bodies - the forest, fishing, agricultural state agencies -
are subject to federal laws only.

Another challenge is the financial crisis, which excludes the pos-
sibility of incremental costs being added to the budget to cover the
expenditure incidental to carrying out the procedure of land alloca-
tion. This unavoidable expenditure, by the way, is one of the reasons
why the Government is hindering adoption of the bill on traditional
natural resource use - the country is currently unable to adopt laws
requiring new budget expenditure.

Unfortunately, the experience of recent years has shown that the
allocation of territories of traditional natural resource use to indig-
enous peoples as “lineage-based kinship lands”, “peasant economic
units” and “ethnic enterprises” as practised in some regions, can
guarantee neither secured rights to the allocated territories nor a
level of economic development necessary to achieve at least a mini-
mum living standard. “Lineage-based kinship lands” and “peasant
economic units” have been impoverished, the entire social structure
of indigenous villages has been declining without financial support.
Due to the population’s poverty, the hunting grounds, reindeer
pastures and fishing areas have been changing hands, passing to new

owners 1n accordance with plunderous agreements in exchange fo
minimal material promises. In some places, the new owners afe bir
oil and.gas companies, in others various joint-stock companies ceng
gaged in the extraction and processing of mineral resources 0-
renewable natural resources: forests, fish, etc. Reindeer herds ancll.
p}?stures have been given to new owners whose profits have been
tc arl11nelled to commercial needs that the indigenous population is
otally unaware of instead of being used for the development of the
tradltlonsfl economy and villages of indigenous people. Attempts t
commercﬂlahse the traditional economy and to establish "ethmPc e .
terprises” have also failed. Members of “ethnic enterprises” we;:
given no start-up capital, no possibility of buying necessary equip-
ment, nor of finding markets to sell their products. The stateqwg
unable to provide them with the promised start-up funds, and so X
the majority of ‘ethnic enterprises’ were dependent upon c’ommer OI;
str.uctures and then, in fact, were taken over by them or ceasedmtal
exist. It so happened because all the types of traditional resourcez
th.at were in the possession of indigenous people for a short tim
falleq to be protected by federal legislation and, under ma k‘:
COIIlelOl‘IS., were doomed to change hands. ’ -
It is evident from the above that the most essential goal of thos
representatives of indigenous peoples whose major source of exi te
f:ec;tare dtrte;ldlhona! natural resources, is preservation of the enviros;l:
resou:;! ! e acquisition of a priority right to use traditional natural
: dWe offer one po?sil?le method of concretising and implementing
ndigenous peoples’ rights to use, control and protect the natural
resources on territories of their traditional inhabitancy and economi
activity - the creation of an ethno-ecological refugium or, in othec
words, a specially-protected natural zone with a regime ar{d regul i
tions of traditional natural resource use. It is also a metho%iu gi-:
protecting some territories and natural resources inhabited by indig-
enous peoples of the North engaged in economic activity a a}i’nst thge
industrial and commercial invasion, with the help of exisfin envi
ro}rlljmen_tal_legislation. It is, at the same time, a legitimate bEsis E:
Zvan chumglggl:ﬁus peoples engaged in traditional types of activity
sociall) ;Evelop rr):e :Etract foreign investment for their economic and
We' also want to share our experience in setting up an ethno
ecological ljefugium in the territory of the Koryak Autonomous-;
Okrug, which was jointly initiated by a member of the IWGIA

national group and the Itel : i~ :
in 1997 and 109" men Cultural Revival Council ‘Tkisanom




What an Ethno-Ecological Refugium Means and the Legal
Possibilities of Federal Legislation for its Organisation

The organisation of an ethno-ecological refugium is aimed at protect-
ing the traditional (existing from time immemorial) environment of
inhabitancy and traditional lifestyle of the indigenous peoples of the
North in modern conditions, guaranteed by Article 72 ‘m’ of the
Constitution of the Russian Federation. To do so, the way to a
mutual agreement on the part of all the parties concerned — federal
and regional authorities and indigenous peoples themselves, must be
found. It is also essential to find the means for the social and
economic development of an ethno-ecological territory at the level of
modern living standards.

Traditional types of activity and the lifestyle of indigenous peo-
ples of the North, Siberia and the Far East have been closely linked
to problems of priority access to natural resources and their condi-
tion. The problems of the use, control and protection of natural
resources are dealt with by environmental legislation. It should be
noted that, despite the fact that the contemporary environmental
legislation in our country is in need of some improvement, it does
nonetheless largely correspond to international standards. This is
due to the fact that our state is a party to international agreements
and conventions devoted to the problem of environmental protec-
tion. The compatibility of national legislation with these agreements
is a prerequisite to the possibility of attracting substantial foreign
investment with which to meet the requirements of environmental
protection.

From 1992 on, all documents regarding international environ-
mental protection acts have included provisions as to a priority right
of indigenous peoples to access natural resources in territories of
their inhabitancy. The United Nations Declaration on Environment
and Development adopted in 1992 in Rio de Janeiro thus emphasizes:
“the indigenous population and its communities, as well as other
local communities, are called to play a vital role in the rational use
and improvement of the environment owing to their knowledge and
traditional practices. The state is to recognize and duly support their
uniqueness, culture and interests and to secure their effective partici-
pation in the achievement of stable development” (Principle 22).

Article 69 of the Constitution of the Russian Federation states
that, “the Russian Federation guarantees the rights of indigenous
numerically small peoples in accordance with universally recognized
principles and standards of international law and international agre-
ements of the Russian Federation”. Article 72 ‘m’ specifies that

“protection of the traditional (from time immemorial) environment

?it;d”tl:le tre;)c?itional way of life of numerically small ethnic communi-
Fe;er.iigﬁ ]ecct1 t;) thebjomt control and supervision of the Russian
and its subjects. These standards are taken in
; to a
It::_gnihe( Pf:tc.ielral environmental legislation “On Environmental ;s'(c)vg:clf
ten-itories’}c e: §,111, 15, 19, 60), “On specially protected natural
e ( ;’th es 18’:21), ?he Forest Codices (Articles 107, 124)
- lag:lérr{'\grrilt n:;r Ianlds (f\;hC(lg 2), “On moving amendments to the’
, nineral wealth” (Articles 2, 4) and “On fauna” (Arti
t41213, 49). These rights haye also been taken into account in the l(aw lcCl;er?
e guarantees of the rights of indigenous numerically small 1
of the Russian Federation”. peopes
Article 8j of the International Co i i
' _ nvention on Biological Diversit
EEg;:id (bzﬁnc;l;c::iountlgy r:n 1992 and ratified in 1995 elﬁlphasizes tlia{
‘ ng Party.. is to secure respect, preservati
maintenance of innovations and i ndiperous and Lo
n . practices of indige
con%r}?unlues reﬂe'chng their traditional way of lif%..l.‘}’c.)us and local
“ e World Wide Fund for Nature (WWF), engaged in great
E) ezf;s tto prc:’tfecz1 the environment in Russia, has adopted a special
ration “Indige i i
riaration genous peoples and environmental protection”,
o tﬁ:&?ﬁﬁ off}:ﬁrtners};ip identified in this Declaration are based
iy of the WWF to preserve biodiversity as well as
lr(ecogmtlon of the fact that indigenous peoples hgire often beg: :}l::
tiieg::;z lg:c_iﬁservaglts of nature. Their knowledge, social and domes
larities - their culture - have been dovetailed wi :
ties - th n ]
Law:f, operating in tl}e Ipcal ecosystems... Indigenous peopI::u;flg
t :v};x::;;nenteg (t)lx;gam}?ahons should be natural allies in the struggle
rve both a healthy natural world and a heal
prest ealt thy huma
fr?tc‘;ﬁg/ . l;he WWF pnnc;ples are a clear indication that th)i’s Fund’l';il
on to support projects originated by organisations of indig-

enous population and oriented at the rati
ional i
natural resources still prevail. us¢ and protection of

Putting the Concept into Practice:
: : the Creation of an
Ethno-Ecologlcal Territory of Traditional Natural Resource
se Tkhsanom in the Koryak Autonomous Okrug

igsfyggznbfl;l_ll%?futhe Itelmen Cultural Revival Council Tkhsanom
. of the village of Kovran and their ts and ’
tives of communities of the nearby vi - having faniliscised
llages, having familiari
themselves at a joint meeting wi the abere. P ments o
msel g with the above legal documents
;claktJing Into account the possibilities that could be provided by in?gg
ational environmental organisations in cases where the indigenous



population, while using natural resources, identified their pre§er;rl?-
tion as its goal, decided to create ;m ethno-c'eco;gﬁ‘fia; refugium in the
i f their inhabitancy and economic ty. _

tenl?;;)srt)lry?a decision was ta{en to set up t}}e I:Imon .of Indlgentg)u;
Peoples” Communities in the South of Tigil District. This prgan}fﬁ E "
was expected to play the role of a le:gal entity, negotiating wi the
federal administration and international organisations giu;mg ;
organisational period of the ethno-ecological refu.g,lum.f u seqt:leilt'l
tly, the Communities’ Union was to perfgrm'funchf)ns of community
(obshchina) self-governance in the refugium’s territory.

The objectives of the Union are as follows:

To secure ethnic reproduction and ecological security...

To develop self-organisation and gelf-govemance...

To organize a socio-economic subsllstence structufre t e
To organize control over preservation and use of natura

sources...

N

The supreme organ of the Commur}i.tieg Union is the anngal i[e;hng

of representatives of the Commumpes Union. Its executlvle 0 &r

the Council of the Communities’ Union, eleqted at the annua r'nee ng.
The functions of the Communities’ Union are as follows:

+ dovetailing of development projects from the individual commu-
nities; o N

. mana’gement of the current socio-economic life of the Communi
ties’ Union; .

+ distribution of hunting, fishing and agricultural areas between
the Communities” Union members; ' ‘ )

+ organising and running its own environmental agencies, control
ling the rational use and protection of natural resources;

+ elaboration and realization of measures to curb unemployment
and alcoholism; _ .

+ elaboration and realization of measures to supervise ‘edqcatmcrllal
establishments, health institutions and trading agencies 1!1'0rf er
to secure the interests and to take into account the specific fea-
tures of the indigenous population; ‘

+ searching for sponsors and partners to implement Programls qf
socio-economic development, environmental protection, ecologi-
cal and ethnic tourism development.

i half of the Union of
At the same time a request was adopted on be the _
Indigenous Peoples’ Communities and sent to the Administration cc;f
the Koryak Autonomous Okrug including a proposal to provide

territories and water areas of traditional subsistence for community
land use with the right to permanent, termless use in accordance
with an enclosed map/scheme. The required territories included the
hunting grounds, pastures already allocated to individual communi-
ties and peasant economic units and the required reserved territo-
ries.

The request also contained demands to identify concrete dates
and the order of the land transfer.

Historical and ecological justification for the allocation of the
territory was prepared by experts and attached to the appeal.

The documents were signed by the communities’ leaders and
representatives attending and handed to the head of the Koryak
Autonomous Okrug administration.

These efforts  to be followed by decisions on the part of the
Okrug administration and the formulation of a corresponding Ordi-
hance or statute regarding land allocation and the regulations gov-
erning their use. But you cannot rely on the Area’s administration
finding the time or the desire to draw up such documents, they have
to be prepared by the indigenous peoples themselves. Besides, funds
are required in order to carry out the organisational work prior to
establishing an ethno-ecological refugium or any other territory of
traditional natural resource and these, as a rule, are not available
from the administration. The funds, too, need to found on one’s own
initiative.

The documents needed to be drafted by experts. And an organi-
sation willing to sponsor such a project also had to be found. In the
winter/spring of 1997/1998, the author of the concept of an ethno-
ecological refugium thus negotiated with the WWF Russian office.
The World Wide Fund for Nature (WWF) had already gained expe-
rience in organizing specially protected natural territories with spe-
cial regulations of use that took into account the interests of indig-
enous peoples. Besides, the WWF had issued a special Declaration
“Indigenous peoples and environmental protection”, formulating
the principles of a mutual relationship between the WWE and indig-
enous peoples. The idea of organizing an ethno-ecological territory
of traditional natural resource use in Kamchatka was thus accepted
and supported by Victor Nikiforov, coordinator of programs, WWF
Russian office.

A meeting was organized between the head of the Koryak Au-
tonomous Okrug administration and the coordinator of programs,
WWF Russian office putting forward a draft statute regulating the
regime of use and the distribution of functions of natural resource
management in the ethno-ecological territory Tkhsanom, as well as
identifying the amount of funds that could be invested by the WWF




in this territory. Such a suggestion was Proﬁtal?le' for both tthe ﬁl—
digenous peoples and the administration since t}us investmen pa‘;ez
envisaged shaping up and putting the sybject s territory bm orti r;
assisting in setting up an environmer)tal' infrastructure, jo cic:reat Lio
and covering the educational costs of indigenous peoples’ education.
In summer 1998, the draft status of the ethno-gcologlcal ter.nt;'ry
Tkhsanom was discussed both with representatives of t{\le K\ ig-
enous population at meetings and with representatives of the Area’s
administration. Development projects from the individual communi-
ties were also discussed with representatives of the mdlgeno;_s
people’s communities. Apart from deyelopment plans for a trac 1(;
tional economy, these projects had to incorporate plans to o;ganlm
environmental services for indigenous pe_oples and plans’ to etye: op
ecological and cultural tourism with mdlgenous‘people s par 1c1pat-
tion. These are exactly the projects that the WWE is ready to suI}))po;l:
and such projects have been supported by the United Nations Dev

opment Program (UNDP).

The Early Stage of Tkhsanom’s Formation and
its Development Challenges

vember 1998, the WWF staged a press conference in
g\erﬁgr{yhglc;voted to the organisation of the ethno-esologcql‘:ltem;
tory Tkhsanom within the program “A Gift to Land”. The idea 'cta
setting up such a territory evoked an enthusiastic response among 1ts
par(g;l%?ct:mber 2 1998, the Governor of the Kory_ak Autonorpous
Okrug, V.T.Bronevich, signed the Ordinance creating the temtor);
of traditional natural resource use Tkhsanom covering an arfeah(_)
2,180,752 hectares, with our suggestions forming the basis of this
dec’ll:}et: text of the adopted status had been c}}anged in comgans?ln
with the draft we had suggested but the very idea of combining the
tasks of traditional natural resource use and er}vuonmental pI‘OteCth::Il\
of territories inhabited by indigenous population had been accepted.
Unfortunately, the status of a specially protef:ted r.tat_ur'al te::n:iory
of traditional subsistence created without any time limit in min fas
suggested by us had been rejected in favour (_Jf the creation o z;
territory of traditional natural resource use without indication o
i f time. -
anxl"llfeer:i)zc}e (z)f the territory required by the commuruties had beer;
reduced by 600,000 hectares as a result of _V\{hmh the territories 'ﬁ
traditional natural resource use of communities inhabiting two vil-

lages, Sedanka and Tigil, were not included in the Tkhsanom terri-
tory.

The right of the Communities’ Council to veto decisions about
changes in the regulatory structure and borders of the Tkhsanom
territory, which the communities had been pressing for, was left out
of the document.

However, the creation of the territory of traditional natural re-
source use became a remarkable stage in the history of the Kam-
chatkan Itelmen Cultural Revival Council Tkhsanom, which was
successfully finalized thanks to the support of its initiatives by the
Moscow office of IWGIA, the Russian office of the WWF and the
Koryak Autonomous Okrug administration,

But this victory has brought its initiators new problems, causing
them think hard and long about the heavy responsibilities and
difficult work now at hand.

There are urgent environmental and legal challenges facing them.
For example, a license for coal mining in the Tkhsanom'’s territory
had been previously sold. And there is also a promising offshore oil
and gas deposit area on the tender list for prospecting and develop-
ment, which could endanger traditional fishing and sea mammal
hunting. We have been drawing up the necessary community actions
in such situations.

The most significant problem has turned out to be the fact that
Tkhsanom leaders had little experience in implementing the agree-
ment reached with regard to co-management of natural resources,
In September 1999, after reviewing the results of the past nine
months, we came to the following conclusions:

Firstly, both the indigenous population and the newcomers in-
habiting the territory required information and elucidation. With
this aim in mind, it was decided to set up an information center that
would carry out its work among the population and publish an
information bulletin on legal, environmental and other problems of
the Tkhsanom territory. The WWF agreed to fund this program?. In
addition, the WWF was ready to support a program of personnel
training and certification of public environmental inspectors chosen
from among the indigenous population.

Secondly, it was necessary to improve the status of the Tkhsanom
territory, to press for the inclusion of our initial suggestions that had
been left out of the adopted document, as well as to prepare a new
Agreement with the administration to develop the co-management
mechanism.

The following is the information we provided for publication
about the order of actions and the texts of prepared documents
pertaining to the establishment of the ethno-ecological refugium:




1)
2)
3)
4

The draft statute
A project description

Ethno-historical justification

The Decree

| Territory
The Draft Status of a Specially Protected Natura
of Traditional Natural Resource Use (TTNRU) Tkhsanom

1. General Statute

1.1. The present statute is drawn up in accordance with Article 72

‘m’ of the Constitution of the Russian Federation, tl}f: laws of
the Russian Federation “On environmental protection (zf\rn.clef
8, 11, 15, 19, 60), “On specially protected natural territories
(Articles 18-21), “On fauna” (Articles 48, 49),”the Fgrest Cod:ces
(Articles 107, 124), “On payment for lands” (Article 12), “On
Territories of Traditional Subsistence in the Koryak Autono-
mous Okrug)”, other legislative documents _of the quyak Au-
tonomous Area executing the President’s Edict of April 22, 1992
“On Urgent Measures to Protect Places of Inhabitancy ané
Economic Activity of Numerically Small Peoples of Ehe North
as well as taking into account the request to the Area’s admmlsci
tration from the Communities’ Union of Indigenous Peoples an
old-timers* of the villages of Kovran, Ust'-, Seclankfi and T1g1‘l,
who have traditionally inhabited and been engaggd in economic
activity in the territory spreading from the Amanino river to the
Saichik river, practising traditional forms of subsistence.

1.2. The Tkhsanom was created by a non-terminating decree of the

2 December
Governor of the Koryak Autonomous Okrug) on [ .
1998 (#317)] as a form of “protection of the time 1mmemona1
environment of inhabitancy and traditional way ’of,hfe of nu-
merically small ethnic communities” (Artlcl'e'72 m of the RF
Constitution), specific to the areas of traditional inhabitancy
and economic activity.

1.3. The Tkhsanom is under the combined authority of the admin-

istration, government agencies for ‘environmental protection
and representative bodies of territorial local self-government -
the Council of lineage-based kinship communities, who oversee
implementation of its regulatory structure.

1.4. The Council of lineage-based kinship communities has a right to

veto changes to the regulatory structure of protection, control
and implementation of the Tkhsanom.

2.

Basic objectives and goals for the creation of the ethno-ecological
refugium, Tkhsanom

2.1. The Tkhsanom is founded with the goal of securing the sustain-

2.2,

able use of natural resources of the territory of traditional
inhabitancy and natural resource use on the part of the indig-
enous and local population and of implementing constitutional
rights to “protect the ancient environment of inhabitancy and
traditional way of life of numerically small ethnic communities”
{Article 72 ‘m’ of the RF Constitution), of creating the conditions
for the preservation of traditional culture and development of
socio-economic subsistence structures and the self-government
of the indigenous and local population.
The objectives of the Tkhsanom are:
a) to create conditions for the sustainable development of tra-
ditional productive activities and crafts of indigenous and local
population - river and sea fishing, sea mammal and marine bird
hunting, coastal crab catching, reindeer herding, gathering, hor-
ticulture, traditional crafts involving fur, hide, bone, wood,
workable and semi-precious stone processing, grass weaving,
making utensils from plants, developing the reprocessing sec-
tors of traditional production with due observation to envi-
ronmental quality standards and technology ensuring preserva-
tion of the biodiversity of the territory concerned;
b) to disseminate ecological knowledge and to involve the indig-
enous and local population in nature conservation activities:
* training of indigenous and local personnel to protect and use
the territory;
* participation of the indigenous and local population in moni-
toring observation of the environmental regulatory structure in
the territories of the existing reserves Moroshechnaya River
and Cape (Mys) Utkholok and throughout the territory;
* conservation and study of natural and cultural heritage sites
with a view to using them for educational purposes;
* creation of infrastructure for the development of ecological,
ethno-historical and sports tourism.

3. The structure and legal status of the Tkhsanom

3.1. The total size of the Tkhsanom is [about 45.000] hectares, in-

cluding productive (hunting and fishing) areas, reindeer pas-
tures, reserved and recreational territories and a 12-mile coastal
zone required to maintain the gene pool of the objects of flora
and fauna as well as a traditional way of life,




3.2

3.3.

3.4.

3.5.

3.6.

e

A special regulatory structure of natural resource use and envi-
ronmental protection is to be introduced in the territory of the
Tkhsanom in accordance with article 13 of the law “On environ-
mental protection”, Article 21 of the law “On Specially Protected
Natural Territories” and Article 1 of the law “On territories of
traditional natural resource use in the Koryak Autonomous
Okrug”, thus limiting all economic activity not connected with
the development of traditional natural resource use and the
traditional system of subsistence but having an impact on the
local fauna as a result of damage done to its living environment,
reproduction conditions and migration routes.

The announcement of the creation of the Tkhsanom in the
transitional period will not entail expropriation of its land plots
from land users. Over the course of a three—year period, executive
Okrug bodies are to draw up land use documentation in accord-
ance with Articles 5, 11 and 12 of the law on territories of tradi-
tional natural resource use in the Koryak Autonomous in order to
administer the transfer of agricultural lands, forest lands, water
basin areas, set-aside lands and other types of land to the list of
lands of traditional natural resource use following the change of
their purpose-oriented significance; to secure for the Tkhsanom a
zone of traditional hunting and coastal fishing use within the limits
of a 12-km area spreading from South to North, from the estuary
of the Saichik river to that of the Amanino river.

Organisations, business enterprises engaged in economic activ-
ity in the territory of the Tkhsanom, are to observe the estab-
lished regulatory structure and to render assistance in the ful-
filment of its objectives.

The regulatory structure of the Tkhsanom will be taken into
consideration while working out land use patterns (plans).
The liquidation of the Tkhsanom, the change of its borders or
regulatory structure will be undertaken on the administration’s
decision, agreed with the Communities’ Council.

The Tkhsanom’s framework will include:

» the basic area of environmental conservation: territories of the
existing reserves Moroshechnaya River and Mys (Cape) Utkho-
lok where the established regulatory structure is observed with
the participation of the indigenous and local population in envi-
ronmental measures;

« the territory of the planned reserve Mys (Cape) Omgon and
the protected zone adjacent to the Moroshechnaya River re-
serve, which have been used for environmentally safe activity,
jointly with the indigenous and local population, in such areas
as ecological education, ecotourism as well as applied and fun-

3.8.

3.9.

3.11.

damental research, are included withi
r ) within the -
e s buffer nature pro
I:I t}_le territories of the population centers of Ust’-Hariuzevo,
ariuzevo gnd Kovran are the places of inhabitancy and eco-
norlxluc activity of the_ population residing in these villages;
the rest of the territory with the adjacent waters is a zone of
tradlt;or}al natural resource use of the indigenous and local
population intended for the achievement of the ab
ment objectives. B
The develqpment and production of renewable natural resources
En t.he territory of traditional natural resource use (outside the
asic and buffer zones) is to be carried out by the indigenous
anFl lpcal populat}on in accordance with federal legislation.
Within the established quotas on catch and production of re-
newable natural resources, a graded system of limits is to be

introduced, approved by the managing bodies and '
i t th
of lineage-based kinship communi?iles:g and the Council

3.10.Representatives of the indigenous and long-inhabiting popula-

tion are to enjoy priority access to renewable natural resources
should they be of traditional usage and a source of subsistence
for ther'n; subsequently, the requirements of organisations and
enterprises of the indigenous and local population (residing in
the qbove villages) for the established limits (quotas) are to be
met if their activity is to raise funds in order to develop the
socio-economic structure of the territory.

Next, the needs of other users who receive the right to use
renewable natural resources in the territory from managin
bodies on a contractual basis are to be satisfied, ensuring su g-
port of its basic objectives and tasks. P
The following is prohibited in the territory:

* to trespass within the boundaries of the territory without the
corresponding permit to do so;

* the entry of transportation vehicles upon the land not re-
quired for any production purpose or while holiday-makin
without the corresponding permit; s
. .tslp}t)rlicati'on (;f Elrl types of toxic chemicals;

* to travel with firearms, fishing ge i

tion of the cases set forth here_'vgvfh;al P or logs, with the excep-
J tto (;lesgoy rare and dangerous plant species;

* to destroy nests, egg sets an ithi

o dest azd bufferg;gones); d clutches (within the borders of

* to pollute the territory with garbage, household or industrial

waste;

* any activity detrimental to animals and their habitat.




3.12.

Persons entering the territory are obliged to notify representa-
tives of the managing bodies of their purpose and period of stay
and to present on demand the goods, equipment and other
objects they intend to bring in. Prohibited goods, equipment
and objects include alcoholic drinks, narcotics and poisonous
substances, and equipment that may cause environmental dam-
age.

Within the territory it is allowed:

« to use transportation vehicles associated with permitted forms
of activity;

» the following is permitted in the refugium’s territory with the
prior consent of the managing bodies of the territory:

« to build residential houses and industrial premises on the part
of enterprises and organisations engaged in economic activity in
the reserve;

* to organize tours, sport fishing, to carry our research into
historical and cultural heritage, natural systems and objects of
flora and fauna, their habitat, and rational use of natural re-
sources;

« other activity not in conflict with the objectives and tasks of

the reserve.

4. Protection and monitoring of the regulatory structure

4.1.

4.2,

4.3.

44.

4.5.

The external border of the Tkhsanom is to be marked in kind by
boundary signs, notices and pointers put up in places of likely
trespass.

Observation of the regulatory structure is obligatory for anyone
staying within the territory’s borders.

Monitoring enforcement of regulations, fulfilment of established
standards and rules for enterprises conducting economic activ-
ity within the territory is to be carried out by regional environ-
mental agencies, in association with a specially created environ-
mental service of the indigenous and local population of the
Communities” Council.

Persons guilty of violating the reserve’s regulations are to be
brought to justice in accordance with current legislation.
Enterprises, institutions, organisations and individual citizens
who have caused damage to historical, cultural or natural sites
as a result of infringement of the established regulations shall
pay compensation in the manner stipulated by current legisla-
tion.

Project description

Program to organize the protection, monitoring and traditional use
of renewable qgrural resources of the ‘Tkhsanom’ with the help of
communities of indigenous inhabitants from the villages g
of Kovran, Hariuzevo and Ust-Hariuzevo

I. Protection and monitoring of sea mammal and river fishing

1)

2)

3)

The

*
L]

-

Fina
L ]

resources.

To train 15 inspectors to i
‘ guard breeding beds, record stocks

alrlladromous ﬁsh,.guard and monitor the Utkholok arts;lol(\:/lorcc))f
; echr}aya rockeries of sea mammals, assist in the implementa-

on of the program to preserve silver (steel headed) salmon
}r'\nth the help of indigenous population;

0 organize training of indigenous inhabitants by speciali

f ind ecialist
ggg ntgzr i(a;nclglitka iaesrgllﬁc Research Institute of);isﬁer;raaf\c?
phy (KamchatSRIFQ), i i i

ot of orpny (K 0), in order to train an ichthyolo-

To organize coastal patrols and patrolling of river estuaries

required equipment:

A speed-boat;

A diesel water jet:

12 sets of receiver-transmitter units, 3 video cameras

ncial support:

to cover tr i iali
] avelling expenses of specialists from the Kamchat

to cover the ichthyologist’s trainin insti
O cover | hyol g costs (at the institut -
cialising in the fish industry at Petropavlm.rsk-l(amchats‘:l'.c;)l.)e

IL. Protection and monitoring of waterfowl, bear and fur animals

(sable, fox, ermine, otter, hare), monitori
g , ), monitoring of rare and danger

3)

2) To Fle{vglop small scale dog breeding;
To initiate community members into modern methods of fur

animal hunting in accordance with international standards and

requirements,



The required equipment:
» rifles, 12, smoothbore guns, 12.
- traps of proper international standards, 100.

+ all-purpose vehicle (light tractor) - one.

Financial support: ‘ .
.1 costs of training a hunting expert in Irkutsk; i
+ support for the development of small scale dog breeding;

» modern hunting equipment.

I11. Development of ecological, ethnographic and sports tourism
Types:

» ecological and ethnographic boating and horseback excursions;
« fishing and hunting as sport;
+ dog sled travelling.

What is required: y
+ to train instructors, guides; .
+ to produce traditional transportation means (sleds, boats and

kayaks); . . ‘ ‘
*a r)r,‘.obi)l’e hydroelectric station, sporting and tourist equipment;

+ to buy horses (10).

IV. Organisation of rational natural reS(l)lurcel use onsgeﬁf:;r::
. i an, wa -
iver, development of envn'onmenta. y clean, ;
Z‘;sing of fisrl,\ing, sea mammal hunting and. trapping proc_lucts
and wild plants in order to secure the subsistence of environ-
mental outposts and tourist centers as well as the population.

i iviti ishing / hunting team;
ort the economic activities of a fishing
3 $g (Sil:agglop a processing factory to process salmon, sea mammal
and wild plants; . s a river
ke ethnic fishing tackle - locks (wattle fences a

) F{(;) I(.:I:tlcle: fish) and chiruchies (wicker baskets or drawn-thread

ks to catch small fish); ‘ _
4) "Sl'i)c ens?,lre the sanitary requirements fordetf};lrf“t: n;et:loc;s; ocr)\f fslzk

ing - in production of balyk (cured fillet of stur ) S
gg;esztc.% and Ii;vukola (split, sun-dried or lightly smoked fish,

usually salmon).

The required equipment:

a wind-driven motor (50 kilowatt);

a freezer (capacity of 3 tons);

a refrigerator (capacity of 50 tons);

a 4-wheeled all-purpose vehicle - one;

a 2.5 ton diesel truck - one;

a mini-workshop on fish processing using ethnic methods (pro-

duction of balyk and yukola from salmon);

* a mini-workshop on freezing and vacuum packing of berries (bog
bilberries, honeysuckle, cloudberries, crowberries, red whort-
leberries);

* wood-working tools and instruments;

* wood purchasing and delivery to make locks and chiruchies.

* & * 8 s @

Ethno-Historical Reasons for the Creation of this Territory

The indigenous and long-inhabiting population of the villages of
Kovran, Ust'-Hariuzevo, Hariuzevo, Sedanka and Tigil in the south
of the Tigil district, which has approached the administration of the
Koryak Autonomous Okrug) and a number of scientific and interna-
tional organisations with an initiative to establish an ethno-ecologi-
cal refugium in the South of the Tigil district’s territory, belong to
the population inhabiting the region from time immemorial.

From the time of the first original written documents on the
history of the indigenous peoples of Kamchatka, the structure of
distribution and the population of the territory concerned have been
listed in official documents - yasak dues registers and church regis-
ters,

According to the data from the yasak registers of 1737-1767 and
the church books of christened population in 1737-1747, there were
16 villages of indigenous settled population (Amanino, Sedanka,
Verkhnetigilsky, Srednetigilsky, Shipin, Letny, Kamakov, Napana,
Utkholok, Kavran, Srednekhairyuzovo, Verkhnekhairyuzovo, Bys-
troye, Belogolovoye, Moroshechnoye and Sopochnoye) in the given
territory (from the Saichik river to the Amanino river) with a total
number of 1,324 Kamchadals as they were called in Russian docu-
ments of the 18th century and whose name in the native language
was Itelmens. The documents indicated that reindeer Koryak lived
in the upper reaches of the Napana, Tigil, Sedanka, Hairuzevo,
Belogolovaya and Sopochnaya rivers, and their numbers were not
amenable to accurate registration since they avoided payment of
yasak dues and christening. There were approximately 400 Koryaks

living nomadically in the vicinity of the Tigil fortress in the 18th
century. :



i i i fever (1769-1770
ing the epidemic periods of smallpox and rotten .
]a:)l‘llj; ?SgOO), thI; number of the district's populat*on was on t.he decl;nlei,
some settled Itelmens died, the number o_f mhab}ted villages re;h,
and some nomadic Koryak fled the epidemic, heading for the 1111(; .
According to the Second yasak, revision 608, Kamchadal (ite enc%
inhabiting 8 villages and about 120 nomadic Kor)}zlaks welx;e ri%litgfg
i ion i i h century, the number -
in the region in 1822. During the 19t e
opulation was gradually restored, reaching
fll;l:‘_llr]rs:eg) pln 9 villages (Amanino, Sedanka, Utkholok, Napana, Kagr:;g
Hariuzevo, Belogolovoye, Moroshechnoye afnd Sopochnoye) an
nomadic Koryak, according to the All-Russia census of 1897. ¢ Ticil
From 1757 on, Russian population lived in thg fortrgss 08 Clgl
constantly, its total number increasing from 150 (including 58 Cos-
ks) in 1757 to 450 in 1897. .
SacAgcg:‘ding to the circumpolar economic census of 1‘_926-1927,k tl:lerg
were 899 Itelmens in the same 9 villages, 613 nomadic Koryak in
i ites and 469 Russians in this territory. ]
carr’ll“}l)'l?%tes;men of the above nine villages of the Tlgﬂ' district suc
ceeded to the greatest degree in preserving their native la;ngttlggs
and traditional culture at that time compared with t'he resft of se e
Kamchatkan Kamchadal. This group mlra’s granted 1tds seL;gg\SLad Ed
f Itelmens as an official people’s name and was .
Eirgeer (t)his name in the list of “numerically smail abongma} ethm(;
national groups” of the Russian Federation. In 1927, the issue o
establishing a national Itelmen district in the given territory was
d. _ ]
de]?[a}t: Tigil church registers (of births, deaths, marriages) and eco
nomic registers of village soviets make it posmblg to trace tht_e succ;ei:
sion of indigenous and long-inhabiting population in the given te
i over the last three centuries.
rlt()"E;\di‘;ional economic interaction between sett}ed I'telrnens ar;i
nomadic Koryaks in this territory has been described in the WCXS
of S.P. Krasheninnikov, G.W. Steller (18th cethury), lIt(.Dl’ar;a;;, Ce.n-.
i V.N. Tyushov, N.V. Slyunin, V.P. Margarntov
fl?lr;)nel‘\i/i A Sergz;ev, N.K. Starkova (ZOthdcentury) ;nd o:l;flgéhli';l;
itional i included river and coas
traditional occupations of Itelmens inc : fishing
i i i 1 hunting, land mammal hun
(inter alia, catching crabs), sea mamma g, land e erfow]
i the purpose of obtaining meat an I, s .
Lnfn;fg geat%eg)ng of (edible, medicinal, intended for twu?gf?stc\rzfrt\i)l
’ i 0
ts, waterfowl eggs, processing a}nd procurement of
g:ﬁgrssea products, vegetal raw materials, making of Flothmg,}(z!\ct)es:
household and hunting/fishing utensils. The nomadic Koriyﬁ tira
ditional occupations were reindeer herding, la'nd mamma unh n%
river fishing, processing of reindeer hides, making of clothing, shoes,

household and hunting/fishing utensils. A continual exchange of
goods and products in kind went on between settled Itelmen and
nomadic Koryak. Koryak support was given to the settled popula-
tion in the form of venison during periods of famine resulting from
insufficient fish migration or an epidemic and this is appropriate
evidence of how important this barter trade with Itelmens was for
nomadic Koryak to maintain their subsistence. Authors of the 19th
century described cases where the Russian authorities tried to re-
ward the Koryaks for their charity but they refused the honour,
explaining that they had observed an ancient custom thus taking care
of not only their settled “friends” but of themselves as well.
Beginning in the 18th century, the Russians introduced kitchen
gardening and cattle breeding into the daily way of life of the settled
indigenous population. However, neither of these occupations could
be developed to any degree due to the prevailing climatic conditions
and, therefore, could not become the basis for subsistence. This is
why the Russian old-timers themselves and the mixed population
accepted the system of traditional subsistence of settled Itelmens as
a ready-made model of adaptation. As early as 1739, S.P. Krashe-
ninnikov wrote: “The Cossack way of life in Kamchatka does not
differ much from that of Kamchadals since both feed on roots and
fish and are engaged in similar occupations”. In the mid-19th cen-

tury, K.Ditmar wrote of the inhabitants of Tigil and the nearby
villages:

“All the local non-Russians and even Russians who have lived
over here long enough are showing a clear sign of liking a
roaming lifestyle, fishing and hunting more than domesticity
with its quiet settled life. They have nothing which would be
of comfort or serve for the outside decoration of their dwell-
ing. It is a lot more pleasant for them to build a yurta in the
woods in order to gather roots and berries in its vicinity rather
than to take care of a kitchen garden which could yield tangi-
ble profit, or to fish somewhere up a creek and live in a
stinking wooden booth suits their tastes more than to make

their house inhabited with the help of a profitable occupation
such as cattle and horse breeding.”

Nowadays, this territory is inhabited by about 7,000 people, includ-
ing 986 Itelmens, 800 Koryaks, 17 Evens and 2 Chukchis, Among the
rest of the population of the territory, there are about one thousand

people of mixed decent, the long-inhabiting population and their

family members. They are all incorporated in the traditional natural
resource use of this territory.



The population that is not engaged in traditional natural resource
use lives in two municipal settlements - the villages of Tigil and Ust'-
Hariuzevo. These people are primarily engaged in the industrial
catching and processing of sea products, and the management and
services of social infrastructure.

Traditional natural resource use on the part of the indigenous and
long-inhabiting population has had a traditionally extensive charac-
ter as far as the used natural resources are concerned, hence the
resource potential of the territory has been preserved for thousands
of years. According to the latest research carried out by specialists
from the Kamchatkan Institute of Ecology and Nature Use, the Far
Eastern Section of the Russian Academy of Sciences and sponsored
by both the closed joint-stock company Iyanin Kutkh and the Envi-
ronmental Society of Germany, the bio-resource potential of this
territory is sufficient to restore and develop all forms of traditional
natural resource use on the part of the indigenous population with-
out infringing the gene pool of renewable natural resources. At
present, to organize the population’s subsistence without undermin-
ing the bio-resource potential, traditional types of natural resource
use should be supplemented with new forms of activity, including
the organisation of nature protection and control over the rational
use of natural resources, ecological, ethnographic and sporting tour-
ism, the processing of products of traditional economic activity and
their marketing.

At present, the territory has sections of natural landscape that are
most valuable to the preservation of the region’s biodiversity, in-
cluding the reserves of Moroshechnaya River and Cape Utkholok.
There are a good number of archaeological monuments identified
although not studied sufficiently, being of great scientific signifi-
cance. The indigenous and long-inhabiting population of the terri-
tory endures hard socio-economic conditions but is vigorous enough
to preserve and develop a traditional way of life and culture. This
is illustrated by numerous talented and ongoing folklore groups as
well as by the search for new forms of subsistence livelihoods. The
territory is thus an historically formed natural and cultural system
for the preservation of natural and cultural heritage and the devel-
opment of traditional natural resource use by the indigenous and

local population.

3 The WWF funded a project during 1999-2000 coverin

DECREE
# 317 dated December 2, 1998

To establish a territory of tradition
al natural
use (TTNRU) Tkhsanom in the Tigil disi;:f*(tmme
of the Koryak Autonomous Okrug)

In order to execute the Edict of the RF President
t dated i
iz,d 1992 On_ urgent measures to protect places of inhabiézgz;l
1\? ffonon‘uc activity of numerically small peoples of the
ort‘ , the law “On territories of traditional natural resource
use in the Koryak Autonomous Okrug” and taking into a
count the request to the area’s administration made b tl\c;
FJ_mon of Communities of indigenous peoples and Iong-ir):hab-
lting residents of the villages of Kovran, Ust'-Hariuzevo and
Hapuzqu as well as the ordinance of the administration of th
Tigil district # 136 dated November 27, 1998 y
i, hereby, decree: ’
- to establish a territory of traditional natural resource Tkhsa
;om in the Tigil dlstnct of the Koryak Autonomous Olq'ulésecoveﬂn
,180,752 hectares (within borders specified in Appendix 1); 4
2. to adopt the Status of territory of traditional natural réso
use Tkhsanom (Appendix 2); it
3. to entrust the state committee on environmental protection of

the Koryak Autonomous Okrug (1G.T .
.G.Tsulya) wi
the execution of the present d & g sulya) with control over

The Governor
of the Koryak Autonomous Okrug

V.T. Bronevich

Notes

Th “ itori
e full text of the law “On territories of traditional natural resource use of

indigenous numerically small iberi
e y peoples of the North, Siberia and the Far East is

2 The work, being carried out since 1996, was initially sponsored by the J. & K

McArthur Foundation and then for a year was supported by the Kamchatka

Ethnographic-Ecological Expedition h
o hographic Bcolo lgnGmntsme g:;rrln | eaded by D. Koester under the auspices

g fees for three project

participants and $10,000 for a snow scooter, motorboat, radio station and a

truck for the Tkhsanom program.

he term Old tim s i

I € 15 uSed fOr penple Who lla\de liVEd i" an area fOI
. 1

gelleratlolls but WhO are not l’lecessarily in igel'l()us.



Comments on the program by Feodosi Donskoi

he draft of the federal earmarked program, “Economic and

social development of the indigenous peoples of the North until
2010”, which was submitted to the Government of the Russian
Federation by Goskomsever, has been developed by people with
little experience of the problems of the indigenous peoples of the
North, Siberia and the Far East. The draft program does not thus
reflect reality or the future development of the indigenous ethnic
groups of the North in the first decade of the XXI century.

Goskomsever once again commits an earlier methodological mis-
take in attempting to solve the essential problem of the preservation
and development of the indigenous peoples of the North, Siberia
and the Far East. The submitted draft does not target the develop-
ment of indigenous peoples of the North but the areas in which they
live. The previous federal earmarked programs similarly had no
target groups, and so federal funding did not always reach the
indigenous peoples. For example, according to data from the Audit
Chamber, during implementation of the earmarked program, “Chil-
dren of the North” in 1993-1996, the commissioning body, that is,
Goskomsever, used 2,823.2 million Roubles on purposes other than
those planned in the Program, providing no receipts. The regional
and local administrations allocated funding to other purposes as
well. The continuing destruction of the traditional economy and a
decrease in the quality of life of the northern indigenous peoples can
be observed. This is a result of the ongoing destruction of the
industrial potential of the northern, Siberian and Far Eastern re-
gions. For example, in comparison to 1990, oil production in1997 had
decreased by 40.0%, and in 1998, in comparison with the previous
year, by 5%; coal production - accordingly - by 22.1% and by 6%,
production of electricity in 1998 in comparison with 1996 - by 12%
etc. In 1998, in comparison with 1996, the number of independent
industrial enterprises (including small businesses) had decreased by

55.4%, the volume of i ini
t/, the production of finished goods i i
parli?on with 1997, had decreased by 1.1%. goods I 1996, in com-
Sunegnilsrous baqkruptcies on the part of industrial enterprises re-
d In a massive outflow of the adult population, largel
qualified workforce. 2/t
potIerll1 ttil:i.' );;(It E:n&uor);h Russisa ';ovill depend entirely on the productive
pote rthern, Siberian and Far East i
indigenous peoples live. Howev P
_ . er, the earmarked
see this factor as decisive in the revi R
actol e revival of the eco i i
these territories. The draft e
e tel ' rogram does not consider i i
the indigenous t proj : sider integration of
peoples into industrial production, indi i
volvement in industry, constructi P s
. g ruction, transport o icati
The restoration of industri P estore the tatome]
al settlements could rest i
market, that is, sales of indi A
, A , sale genous products, which, in t
prol;note increases in the incomes of indigenous fan{ilies rm could
timl::"ee-?f-dcharige exploitation of indigenous land and St'.leOil con-
s. Industrial, transport, building and other enterprises who




i i i f their profits to the
the North should give one thlrd.O _

?g)rgfgfieg} that is, to the indigenous }I:opl.;laétw!'\l:hli(seei}; ciaztee :Ilrlt;rélo:gll'

lves and pay one third to the state. !

glg;isfev:nd shofldybe established in la\«f; Yetﬂ tlf\febeacll';neztir:;ilr (gl;c;

his funding shall come from "off-bu .

B o of prof i 1d it the volumes of government

This form of profit sharing could perm N e e

ing for indigenous peoples’ development to b .

iiuunc(ig\.gOr?rthe otgher hand, the indigenous population could gain a

stable basis for their well-being.

The Indigenous Economy

The indigenous economy demonstrated mallxiri';g;\ \.rulnce)::gglligogu;
i iti ket economy. In , in C
e emdeer stock £¢ 47%. Currently, northern pastures
1990, the reindeer stock fell by b. \Z Py e
to 2,408,000 animals as opposed to 12,944, anim
;agft}gﬁiirl;pl, 1999. Falls in numbers of cattle - by 46%, rlngs Slz));
more than 56%, and poultry - bg 6% - gg gr; :1; :Sr?)s;urlrtl,i 1;:0. 1;1':11; o
icultural produce decrease 3. es, of m i
Zggsegal;;ﬂ%l 6% Proguction volumes in ;hﬁe f;Ting md;J?:‘l;lys kcll;t
: irmes. i f sable fell 4.3 times, 0
creased 1.7 times. The production of sat : A
- i bbit - 48 times, and white fox is no
tu?{gretxu:r;sf’m?re. Animal farming is in decline as well: foxes — fell by
i , polar foxes - 2.5 times, mink - 6.7 tlme's. _ o
Z.Q&Teasut};mrs of the draft explain the degTadahon in tl,;e ﬁs;l;r::g
industry by a “... systematic excess of permits and nohn-o Sf}:;t e
of environmental regulationzl” (page 6). 01&;;111'1 lieSFa:;cehas‘; sz:.:rcse hat the
drastic reduction in fish production 1s a resul absence 0 oio-
liquidation of industria
market sales, caused by the mass e e el e
d a rise in transport costs (.espema y by air),
?e(;r;stssytl?: transport of fish to industrial ientrgs t;;md cfltle(s;vfearrn If;:g:
ishi the liquidation of g ‘
fishing grounds. Other reasons are e
t agencies and the stronger positions ;
E:\(t)g;l;firsgzna:c% groups who earlier entered into contracts with the
flSl.'ll?}l;ilse Splnroblem requires government regulla'tions ;hgi ;;igrgzg;rstiont;
introduction of new technologies (in cooling an . ng
tol??fil;.llf;-C)al'Lcl introduce modern high-speed transport vehicles, refrig
t : r e -
erafsrsfoi cthe issue of “observing env1ronmﬁnta.1 saffltly . E:lhiléeggsz
the indigenous population at all, since the 1Az
n:f) aﬁp}l‘);‘:g preservegd the environmental balance for cent}lr}:es. IE
1a?ppllzges though, to industrial and transport enterprises, which con

tribute significantly to the environmental damage of the fishing
areas. The government earmarked program has to include a section
on “actions to maintain the environmental safety of fishing areas”.
The first actions have to be the construction of waste treatment
facilities in every settlement in order to provide the population with
clean drinking water, and the introduction of waste-free industrial
production.

The destruction of livestock farming and trade have resulted in
the impoverishment of the indigenous population. This is confirmed
by significant decreases in incomes and daily consumption of food
per capita. According to surveys, monthly average income per capita
in an indigenous family is 2-3 times lower than the average regional
income, while the indigenous communities have an income 3-4 times
less than the subsistence level. In 1996, indigenous families of the
North consumed less food than was scientifically proven to be
hecessary to survive in the Extreme North: in Evenkia 39.6% less, in
Taimyr 40.1% less, in the Yamal-Nenets Autonomous Okrug 40.6%
less, in the Republic of Sakha (Yakutia) 51% less etc. Since then, the
data indicates an even greater decline. As a result of chronic under
nourishment in these regions, morbidity and mortality rates have
increased sharply, and indigenous life expectancy has decreased.
Over the last 10 years, average life expectancy among the indigenous
people of the Yamal-Nenets Autonomous Okrug has decreased by 16
years.

This requires urgent action to improve the level and quality of life
of reindeer herders, who constantly migrate. In the transition to a
market economy, government agencies have ceased trading, medi-
cal, cultural, household and transport services to the nomadic rein-
deer herders and semi-nomadic hunters and fishermen completely.
In order to save the nomadic and the semi-nomadic population of the
North, we need to restore ways of providing services to this group
of indigenous population that have shown their efficiency over past
decades.

To promote the traditional economy of the indigenous popula-
tion, programs of government procurement should be restored for
the products made and processed by the indigenous people.

The draft program plans the “establishment of trading posts and
the development of adequate forms of trade and exchange”. In the
North, trading posts were created in the 1930s as part of the system
of consumer cooperation (RSFSR Tsentrosojuz), which played an
important logistics role for the indigenous population, especially in
the tundra. Currently, trading posts are being established as state-
owned unitary enterprises. This leads to some difficulties. The de-
velopment of co-operative property in rural areas could lead to



i indigenous people, since a share-
in(jllgasefd ;nzce;fg;te:;i\sgesgggtyoiwns %att of t'he co-operative pg;p;
hrc; erT}l\rLs the population could participate in the fofrnt'll?:olr;l o
Toczi tradi:ng capital that meets the requirements o
ecozogzﬁler a herder, a hunter and a fisherman, who sup;ég; g;tll:
fu hoofed’ animals, wild fowl and plants, C(_)ulcl become ele nom®

1y vi ble if the Russian government, following the examp i the
s wad untries, allocated a certain amount of money to oo
e ggm ens:;tion. For example, the USA subsidises uﬁ toS an(i
g]fm;\ps 'ascomepof farmers, the EU countries up to 40%, It e tf,:
Ginavian countries 60-80%. In the first decade of the OQ cen Sr(;)/%
dmawar:ernment could subsidise up to 60-80% of the mc:)ﬁneRus_
;:fm%:: and herders, decreasing this amount to 30% when the
Siarr}ﬁsgngrr;lty o?:?n;fsec‘tﬁglz;:ﬁons to limit the reces:,li\c;n iﬁ\d?;ggﬁj;
i d i ' ality of life among
gg;hlz?ignlr;h(t::ﬁdli\;e:ali:: irc\1 1ihe lzlorth. This will take no less than
v tfln );f ?;‘L;i}npossible to ensure stabilisation, and all lf‘he mo;g
o Na;:vr& y\’evithin s0Cio-economic paraqteters that have shown
X sgts in 'terms of containing the recession. <t ways of
* The draft of the earmarked program does not sugge e
reserving, reviving and developing the dls'appe;n;:g Fr; e
5 11 i di’enous peoples of the North, Siberia and the Far Mo
concept ?”the disappearing numerically small peoples aEp ar
e t all in the draft. However, research undertaken yf the
anyyvhere faC tology and Genetics in the Siberian department (f) Nuﬁ
InStlt.u::! Xcadyemy of Science and the Institute for Problcelmﬁ (t)more
Fnlésriglly Small Ethnic Grolups of tl'Le Llio:(t)hlggs :ﬁ:fral;en:g tiac =
indi es are abo etic
;Ezgu:egne ﬁggfﬁﬁsse,pt‘ﬁ is, they are on the verge of extinction as
nat’lf(;?z're uires urgent action to mitigate the de.molgraphlc pl(;%blleer;l
i dler t;l ensure the extended reproduction of indigenous p < r[;sor;
Curr tly, the indigenous birth rate is falling. In 1998, in compN o
Cl'melnf)‘:%’ the birth rate among the indigenous peoples of thlre1 E(fen’
“Tlth i ’d the Far East fell by 2.3 times, among the Hant, t eUltchi
o T anT ‘. the Orok - 3-4 times, the Nanai — 5.6 times, the "
e L o nd the Nivkh — 86 times. In 1998, the death rate
. 6t;:edced th’e birth rate among the Saami, the Ng‘anasa:;,the e
gi(;al the Aleut, the Ents, the Eskimo, the Kumandin an

Indigenous Culture and Language

Assimilationist processes intensify among the indigenous people

(annually between 34 and 84% of fathers of new-born babies are of

a different ethnic origin). Loss of their native language, culture,

traditions and customs accelerates the disappearance of the indig-

enous peoples. It is an irreplaceable loss for human civilisation,

This federal earmarked program should be supplemented by a
special sub-program, “Actions to preserve and develop the disap-
pearing numerically small ethnic groups of the North”.

In the description of the challenges, in the feasibility study to
this program, and in the sub-program, “Spiritual, national and
cultural development, training and strengthening of the role of
the indigenous peoples in economic and social processes”, which
provides for “... ensuring training, revival of indigenous culture,
traditions, language and customs...” there is no concept of “the
nations with no written language”. Nor is there any analysis of
the issue of teaching the indigenous children their native lan-
guages.

On page 3 of the draft program, the authors emphasise that, “in
the 1950s-70s... 26 indigenous peoples of the North received written
languages, indigenous education and cultures developed”. This is
not true. Sixteen indigenous peoples already had alphabets in 1931-
1933, when their ABC books were then based on the Latin alphabet.

They were later translated into Russian.
According to the statistical data, in the 1998/99 educational year,
48.8% of indigenous students of the North, Siberia and the Far East
had lessons in their native languages. This average number has been
exceeded by the Dolgan (73.9%), the Chukchi {75.6%), the Ket (66.2%)

and the Nenets (57.9%). However, among the Saami this number is
only 13.7%, among the Udege — 18.2%, among the Nivkh - 27.6%,
among the Sel'kup — 28.9%, among the Mansi - 33.3% etc. Further,
3.9% of indigenous students study their native languages as an
extracurricular activity.

Hence, it is not right to say that these nations have written
languages, since the absolute majority did not learn their native
language, cannot read or write in their native language.

Yet it is necessary to acknowledge the nations with no written
language. These are the Oroch, the Orok, the Nganasan and the Ents.
Most Aleut of the Comandore Islands, the Yukagir in Chukotka and
in the Republic of Sakha, the Tofalar and the Ultchi do not learn native
languages in schools due to a lack of textbooks, training manuals and
literature. Dialects present another challenge to the introduction of
written languages among some indigenous peoples (the Nivkh in



Sakhalin and Habarovsk, the Koryak, the Yukagir of the Low and used to, and so young men and women d i
High Kolyma etc.) o . land use or home crafts. On the oth:r 1? “gt aspire to working in
In order to preserve the indigenous peoples, urgent actions needs economic situation, enterprises e - hand, d}:e to the difficult
to be taken to establish written languages for those indigenous port and communjcationls:pactiviti:sg ?:gflﬁ Itn mdr:l;tnal, building, trans-
ot provide employment to the

nations who do not have them, and to include all students within a
program of study of native languages. This training should take
place within the family, and in kindergartens. An environment for
native languages must be established within indigenous settlements,
among reindeer herders, hunters and fishermen. Perhaps, it will be
necessary, like in the 1930s, to organise courses to eradicate illiteracy
among indigenous adults. More newspapers and books should be
published in indigenous languages, and TV and radio broadcasts
organised. Special attention should be paid to training of educators
of indigenous origin who speak native languages.

Language is a basic feature of any nation, irrespective of its size.
The establishment of a written language promotes not only the
preservation of an oral language but the existence of a nation.

The Meaning of Labour

Material and spiritual welfare is created by labour. However, during
the transition to a new society based on a market economy, a
significant proportion of the indigenous population was alienated
from useful labour. According to statistical data, in 1998, 39,202
persons were employed, that is, 24.7% less than in 1990, among them
22,303 women, or a 13.4% decrease. The numbers employed in
agriculture and trade fell by 44.7% (for women - 45.5%), in industry

64.1% and 71.3%, in transport — 63.6% and 63.5%, in communica-
tions — 38.6% and 33.6%, in construction — 81.5% and 80.8% respec-
tively. A massive outflow of indigenous population from the produc-
tion sectors can be observed. At the same time, the numbers of
indigenous people engaged in the non-productive sphere has in-
creased sharply: in utility services — 2.6 times, in public health, sports
and social security- by 2%, in education - by 70.8%, in culture and the
arts - by 48.4%, in management - by 43.9%. In these sectors, indig-
enous people most often take low-paid positions as junior staff.
Thus, a sharp transition has taken place in the formation of the
labour resources of the indigenous population within national eco-
nomy of the Russian regions.

The outflow of indigenous population from the traditional eco-
nomy — a centuries-old basis for their material and spiritual well-being
— is a cause for great concern. The young people do not consider
reindeer herding and traditional crafts with the same prestige as they

1nd¥f$ncl)]us populaﬁo_n, let alone talk of training indigenous staff
leadinlg tgs tlifesuillfsol‘r: H'IahSSive unfemployment that is increasinag and
. erishment of the indigenous i
- of - di population. Th
S gtlliened by legislative deficiencies and the inertia 0‘;
longrecm and employment authorities, who do not take the
unemployed into account. For example, in the indigenous

communities, between 40 :
been paid for yoars and 60-80% of adults have not worked or

Infrastructure in the North

M . .
drzgy gie:}:u:iast;otr:)s ;};;}flie I;;1]uitlglorsbm the text and the annexes to this
11able doubts. For example, on
:1}:1;1:1(‘)21;; Iﬁ)a; ;;)rfgrcltl;se Bl(]J llaoats and 40 cross-gyuntry 5:}%(21353 ’O\tr};j
. or the whole of the North, Siberia and
L~ - i : th
;1 fm t?; ;IS ::Clitsﬁspl.ler year for thousands teams of reindeei ?:;-g::st’
ermen, not to menti isti indi 4
setgimelilts and new industrial seIc]tocl)"Isﬁ1 the logistics for ineligenous
e key figures for housing constructi
: ‘ ruction are based
\I;\Irg;)tlflz Iicgp;lattlon of regions where the indigenous peopllésoc?f :ll::
e conls te, 1:} other words, the geographical method for distrib-
sl ruction ‘voh_lme_s was applied. Our long-term research
shov Sma 1,1 pe(x;l capl_ta, indigenous families of the North had signifi-
cant ())/rs dé‘lder welhngs than the average in the Russian regionsgj'}‘h
Comrnunitl' not .take Into account more than 2,000 tribal and'clas
. Wl_!;es, various partnerships with limited liability, small enter-
S \e;rant to restore deserted settlements or to build new
ettlernen s elsewhere. Hence, necessary funding for the construc
tlon ¢ infr:; tandt coqurtablg dwellings with adequate industrial and-
I ructure will be included as a separate line in the bud et
s O ;es oration and repair work in the present settlemegnts:
. C a'nged as .well. As of January 1, 1999, of all housin
eléctﬁc h: (teqmpped with a gas supply, hot water supply - 36 4‘}&
o aters — 2?.1%, water supply - 54.4%, sewage s ster'n b,
m(;reo, t}clczntrl;atle l:)efatclintg §ystem- 64.1%, bathtubs — 48.8% %urther-
) eterioration of ‘ .
works needs to be taken into accou::ter PPl and sewage net-

The examples above sh
ow that all i i
to account for the current reality. celculations should be revised




Conclusions

It is hard to believe that such a renowned scientific institution as the - Comments on the program by Larissa Abrutina

Institute of Microeconomics at the Ministry of Economics can put S
their signature to the distortions of reality mentioned above and T
recommend that the Government adopt actions that have no reason I n assessi .
ing the submitted draft, I
, I acknowledge that its auth
ors

and that are based on false figures in the name of “ensuring the have i L
transition of the indigenous peoples of the North to sustainable strated ;afil;}cll C;‘;;&:Sligonnl leca;nt almount of work. They have demon-
development along principles of self maintenance, on the basis of the utmost efforts to studyin theeve i::lThe authors have applied their
integr.ated development of nafural and. i.ndustrial' resources, and of the to identifying the Optimalgsolutl:i’ro ems of the northern peoples and
tr_achhonal economy, c.levelopmg a_splntual, national and cultural re- context. The text shows that thons tc;1 these problerng in the modern
v;val, ratgcl an mcni:ase in the educational level and professional training with many studies on the peop?e:uctf (:ll;se c;é tll:nt;:*1 I(DI;)];CI.‘ all;e familiar
of northern peoples”. all) and, i 0 although far from

We believe that this is the result of an irresponsible attitude on the cuz'rent i:éjrgr;?;: Slli)fzd%)lf: mhe tct> a rather correct I'EPrefentation of
part of the authors and Goskomsever to an important commission from main task of the progr'am e alsd (')3 agree with the authors that the
the Government of the Russian Federation. And this is m?t the first time. northern peoples to Sustainabllle . e tlo ensure the transition of the
The development of the f‘ede‘ral earmarked program, “Economuc amg very important that, during the ﬁre‘tze opment. In this aspect, it is
social development of the indigenous peoples of the North until 2000 phase, urgent actions on social st organisational and restoration
was entrusted to the Institute of Management of the Russian Academy northern peoples should be tli and medical rehabilitation of the
of Science, whose experts have never engaged in studying the develop- From a formal point of vi E?wer:i\
ment of the indigenous peoples of the I\‘Iorth. The present draft shows correct description of the state of ’h fhaUthors of the draft provide a
_that. its authors too _have a rather vague idea about the problems of the public health system. In this cont Eta th of the northe'm peoples, of the
indigenous population of the North, Siberia and the Far East. increase in funding, more staff ext, the Rlanned actions seem logical:

Moreover, Goskomsever's own scientific centre has no contact with number of hospital beds etc i" ;OnStructlon of hospitals, increase in
the Institute of Problems of the Indigenous Peoples of the North at the establish various mobile fo . The arguments Fegarding the need to
Russian Academy of Science. The latter is the only scientific institution engaged in the traditional ;1;5 of health service for the population
devoted to the problems of the northern indigenous people. It is in However, at the same timnomﬁ/ look very convincing,
contact with other institutions where research is conducted. The fund- draft program and the in divie& tIere are several problems in the
ing of the federal emmked Programs, budget heading “research, mentioned. The fact is that the a::]t? SUb'Pl_"ogram? that need to be
exper_lfnt;e.lntal }a\md design works” does get used. Nobody knows who only viable in theory. They will ?\2? i‘:;iagEdth the {Jrlogram are
uses it though. indigenou ; ' In the real life of the
~ The present draft program would be more realistic if Goskomsever findgimpojt f"i(-)lljlf\”il‘ft:c;};atiﬂet ]ililslitl];ors ellthgr do not know or do not
invited the Ministry of Ethnic Affairs, the Russian Association of Indig- health system in the northern y analysing the state of the public
enous Peoples of the North (RAIPON) and the Institute of Problems of vitally important sections of th rilgof?s, and I consider one of the
the Indigenous Peoples of the North at the Russian Academy of Sgience public health system - to be aiti l'é; l- on the development of the
to take part in its formulation. In 1998, the latter developed the “Con- light: 1) the individual detailsI?:)f t}f ularly _relevant. Here I will high-
cept for Development of the Northern Indigenous Peoples for the 21st/ and its relevancy to real lif e draft; 2) the concept of the draft
Century”. Earlier, the Institute was ready to develop a Draft Concept e
for Economic and Social Development of the Indigenous People of the 1) On the ; .
Russian Federation until _2010. However, the management of Gosko- : “Needs gifi;:lliailsgtgs ibnl:mllelfr‘:’s It) Ia_n of the program, the Table
msever unfortunately decided to use the old template. volumes” indicates that Evithien:}llhon of the program, in annual

The above remarks and suggestions enable us to conclude that the gram, “Development of Subli ;: € frameWOl‘k. of the sub-pro-
draft submitted by Goskomsever does not respond to the needs of and social security” 16/? miilcio :alliglui)llsf;em’ so;:llal infrastructure

g are allocated for 2001,

a federal earmarked program and should be thoroughly changed. and for 2002 almost 8 times more. However. the |
: » the largest amounts



2)

should be allocated in the first year, since it is at this stage that
procurement of expensive equipment, medical supplies, transport etc
will be undertaken. If the authors plan to do it later, the program
cannot obviously be considered to be a program of urgent actions.
I am curious as to whether the authors of the draft based their
funding estimates on any particular brands of medical equipment?
What was their preference, was it Russian equipment with its quality
and price? It is an important issue as experience shows that some
equipment made in Russia or the countries of the Commonwealth of
Independent States (CIS) is of extremely poor quality and will not
meet professional requirements, climatic conditions and require-
ments for mobile use. One can plan and receive funding, then invest
it in equipment that will immediately turn into junk as has often
happened before. Further information is clearly needed on other
tools, in particular, on the equipment for radio telephony to be used
in villages, remote communities and nomadic settlements.

On the concept of the draft and its relevance to real life. The draft
repeatedly expresses an idea that the failures of previous pro-
grams were largely due to insufficient funding. This reason can
obviously be attributed to health care issues as well. Indeed, the
funding of the health care system in Russia is very poor. Accord-
ing to the World Health Organisation (WHO), successful public
health systems cost the developed couniries no less than 6% of
their Gross Domestic Product (GDP). Russia allocates about 3% of
GDP. On average, 400,000 Roubles are spent per capita on health
in the Russian regions. According to data from the Parliamentary
Committee on Public Health, the regional budgets differed sig-
nificantly: from 47.2 thousand roubles in Ivanovskaia Oblast up to
2,291 thousand roubles in Koryak Autonomous Okrug. Regional
features are thus taken into account, despite poor funding. Large
parts of these amounts were spent on covering transport expenses
and salaries for managers of medical establishments in adminis-
trative centres, which are hard to access on the part of people who
live in the areas of traditional land use, as well as for the medical
service for privileged groups. This is typical in the regions of the
North. The real cost of health care and medical services for those
who live in the tundra and taiga is extremely low. The medical
staff who fly over there in expensive MI-8 helicopters sometimes
have no opportunity to leave even basic medicines with reindeer
herders. But the cost of the flight, for budgetary purposes, is
considered as medical aid rendered to the inhabitants of rural
areas. However, lack of funding is not the only obstacle to good
results in the health care of the northern peoples.

Developing a Health System in the North

If we look at the first i
' phases in the development of a publi
iﬁtzlg:lh;lvgée tl\Thr(:)r‘tll;hweI catrilfgfe f_L:hat the successes of lthle:;ltl1 tijfleh\?elil;
1 . plen nding but through si
tional solutions for organisational G ey poacto
. structures and everyda i
oo 121 attlilose gears, despite the small numbers of ge Li?::?gzs
aug} oriti(e): t(; o]t(h::aclﬁgrih, tcliuet state and its legislative and executive
: al and targeted actions: a i
- the Committee of Assistance L e
. to the Peoples of the N -
sistza:ggl;edciel‘fe;;;s stai;l;ed with competent ]l;eople whecr) ar?aﬁt;sed‘:l?:
n, Oped adequate actions and coordinated their i
?;Erét;artil:;.oz?r:n ggipcoi'tapé aspect here was that the organisi;llfioltzn srlid-
’ edical aid was then not only a res ibili
ieople s Commissariat for Public Health, b):.lt of tﬁgnggilnt?(it? f th?f
ssistance to the Peoples of the North and of the Red Cr i '0
a r&n-}%overnmental organisation. e
ith industrial development, the People’ i
' pment, ple’s Commissariat -
ﬁfel-;iallth, and then tl_le Ministry for Public Health, gradaugillyfgrecl;lllr?e
networl{ o;te res.ponsflble'. A. speedy and intensive development of a
network of medical institutions started in the North. It was uni
Its sheer numbers. In no time, the Soviet Union had the worig{‘se

highest per capita number of hospital beds and medical personnel in

the northern regions. For example, by 1960, in some regions, doctors

and other medical personnel n
: . ] umbered 45 and 125 per 10
$;1§31;z:11;su rﬁspeg:th}rely. Each village had its own [I:aramect:lll}f:)su S:rr:g
oOspitals were established. Sometimes ’
) . . there was a doc-
;ggu;g aC ei(:;;iﬁ?e;; tw;rlllth :)rtlly ?Obinhabitants. It lead to pc&:sitiovce
, ce , e state of aboriginal health was so b,
tmh:nl?; mdlc?tors were kept secret. As paradoxical as it may z?)utll:?lt
ason for these problems was inaccessibility in various forms:

. I%f:;ﬁ:g}tlionql in.;ccessibility: the health care system was estab
owing the patterns of central regi ]
was closely tied to villa B cien whers o
ges, settlements and cities where indi
enous people allegedly lived. Howev indigonons peores
] ' lived. er many indigenous i
were simply registered in these settl ) fTasion
m| ements to create an illusi
z)l.fleti;at;smgn to a set.tled way of life. In reality, they stayedu\irlitl)t}r:
€indeer, moving over vast areas. Organisational insuffi-

ciency could be seen in a hi i
doctors and marmems gh turnover of medical staff, both

Long distances, harsh climate, abs
. , ) ence of roads, absence of reli
radio and telephone connections led to geographical miiéﬂﬁf



Absence of public transport and a lack of means to pay for it
where it was accessible were the bases for economic inaccessibil-

ity.

The traditional economy did not allow the people to leave their
places of work even when they were very sick. This resulted in
occupational insufficiency and statistical uncertainty.

. The most serious form of inaccessibility, however, was psycho-
logical. The medical staff and patients belonged to different cul-
tures, had different worldviews. The psychological problems were
aggravated by stereotypical approaches to treatment. Indigenous
stereotypes develop from a traditional psychology of fatalism,
humbleness and tolerance. Women do not cry in labour, those
who drown do not wait for help from those onshore. Further-
more, the indigenous people have no experience in using the
European public health system, do not understand their own
rights. The medical staff, on the contrary, are brought up in
European knowledge and are not familiar with an indigenous
way of life, indigenous morbidity, the tools of traditional medi-
cine. There was no education on northern medicine in medical
universities and colleges. As a result, even medical staff of indig-
enous origin, after lengthy training in a foreign environment,
acquire the “European” values of the non-indigenous population
and follow them in their professional activity, hence sometimes
restricting the rights and interests of their own people.

All these setbacks affected the work of the mobile medical services
that had been in place since 1924. Since the day of inception, these
divisions were constantly at the centre of contradictions. On the one
hand, the heads of local authorities and local public health systems
realised that there was no alternative to providing this service for an
indigenous population leading a nomadic way of life. But, on the
other hand, it was hard to find staff for these groups due to the very
hard working environment and extremely low pay. Furthermore,
these mobile units treated a rather low number of patients. Inevita-
bly, this contradicted with the principles of staff scheduling based on
numbers of patients served, and, perhaps more importantly, led to
stereotypes of medical staff unwilling to take any challenges in the
mobile health care system. In result, the mobile units were constantly
reorganised. When they were created, many talked of their great
future, then the mobile units were gradually cut down to specialised
mobile X-ray and TB stations, then later these functions were trans-
ferred to in-house treatment. When indigenous health worsened, the

mobile units were “re-invented”
i , and the cycle repeated agai i
E:ppgzeg in the 1930s, in the 1960s and in thep19905. a%;?‘szrl;:z
) Elp e tW1th regard to the extra beds in hospitals and medical
r;lm (ﬁg\zn allocated to treat indigenous peoples of the North in the
remote tr;zz ggceg/ mt;rnerel gradua!ly moved to the regional and local
iy g inaccessible to the majority of indigenous
cou?;c:hfrl s:lrious problem in Soviet health care was that the public
could pglicl;l Oli:le:lllce Sthe. s;yls:;em. This was a typical feature of the
. e Soviet Union, and was a result of i
standing of other cultures. Ano i ot vras the sbeemes
. ther important fact
of a legal culture amon i St
g public and civil institutions fighti
guarantees for the people. This occu jnddeice
ple. rred because of the long-
?:c%o:?rgeftedh suppression of civil consciousness in Russi:n%nte:l?;
O%C s O L e Nort’h, Siberia and the Far East, this gov;ernment
geopi’é (‘;.':11'2 tlll;le'd with the traditional mentality of the indigenous
) eir unpreparedness to integrate i i
led to deep depression and e e
apathy. The interests of th ion
were thus not represented at any | R e
: ] I of the health
And so, in regions where th orthers reside, the oublic
r _ e northern peoples reside, th i
gfaslg?ngag Zystem corpbmgd the excessive quantitative cievefog;[;ﬁ
B of o nds of rnedlcal‘ald, on the one hand, with the inaccessibil-
y of me m"lportant kinds of in- and out-house aid, as well as
Ex erien:e afch}clms, on the other. This certainly contradicted the
experie e 0 bt e Russian health care system in its early years and
periences abroad, where the health care system is based on mul-

tiple approaches and diff; e F Is ba
nership with the plIblic.I erentiation in cultural priorities and part-

Recent Developments in the Health Care System

ir; fft::re dtr?:.-usition to a marlfet economy, the regions of the North
e ; Cog-.mlith(: cilestrl.u::tlon of the uniform public health care
: . plicated constitutional changes took pl
: -omplic place that resul
rr; fao ;:tht?]?Ut'l?n of power between the federal centre anci1 :f\g
mi ol ;;u orities, as well as between various government struc
awa?t'ed t0 :;Ogg tr?tnsfter Zf power gave the northern regions a long-
' unity to determine their future th 1\ i
gions were not able to solve the Sk
problems of the northern i
any reasonable way. At the same t P et al
rea . time, the fed
pogﬁ\bmty for constructive interference eral centee lost 2l
e transfer of power to regi :
‘ _ gional and local levels led
destruction of the national health care system, to local varitaoticglrlz



caused by economic and social inequalities between the regions, to
a high managerial turnover in the northern regions. The attitude of
new managers towards the indigenous population c.oglq be de-
scribed as incompetent, indifferent and latently chauvinistic. _

The centralised system and elements that did not suffer economic
and institutional changes lost the former system approach apd t‘u%'ned
into disconnected underpaid medical units. The catastrophic disinte-
gration of health care institutions, especially primary health care
institutions, led to a massive outflow of medical personnel. In this
situation, local heads of the health care system try desperately to
preserve the basis of public health care in regionql and district
centres at the expense of a conscious reduction of medical services in
rural areas, in the tundra and taiga.

I believe that, in these circumstances, any funding and lo-
gistical support, the restoration of mobile groups and Prowdlr}g
them with equipment and transport, as M{e.ll as other actions, Wlll
only create an illusion of change in the initial phase of the project.
Later, these tools and financing will be used for other purposes,
and so it will become yet another falsification and will be a waste
of time. o

Hence, for the successful solving of problems, as specified in the
draft program, another strategy is required. It must be ba_sed on
principles of partnership and maximum public participation, lI‘lCll'.ld-
ing representatives of the northern peoples. This meets the require-
ments of WHO and ILO Convention 169, which recommend govern-
ments to ensure appropriate services to indigenous peopl'es by pro-
viding resources that “will allow them to organise a.nd implement
services under their own responsibility and under their own control
in order to attain the best possible physical and mental health at the
highest achievable level”. -

Do the authors of the program understand even in general terms how
to achieve this task? Who will organise, co-ordinate al}d supervise the
various activities of the public health care system described in the draft
program? How will it be done? Do the authors envisage a united federal
system with precise definitions of functions, criteria for assessment of
results, and responsibilities? Or do they plan to have regional systems,
independent and uncontrollable? o

Prior to the implementation phase, it is necessary to understand
that even a sound public health system infrastructure, at both re-
gional and federal level, does not mean that health care will be
available and efficient. o

To successfully develop the health care system, it 1s necessary to
implement perhaps less expensive but integrated actions targeted at,
among other things, establishing a system with non-governmental

participation. This conclpsion is not just based upon common sense but
on WHO recommendations, and international and Russian legislation
We are ready to provide the concept for such a system. .

Ineffectiveness — the Main Obstacle

Other sub-.programs of the discussed draft require drastic changes as
well. I behe\{e that the main drawback of the draft program lies in
a popular misconception of the reasons behind and degree of crisis
stflfferec.i by the northern peoples. Usually, only economic and social
d;men;ons are accounted for, with no sufficient focus or even com-
gsgt:ctsfsregard for anthropo-biological, medical and psychological
The second drawback lies in an incorrect estimation of the rea-
sons for the ineffectiveness of development programs for the north-
ern peoples.' Here, a popular conception is that programs fail onl
because of insufficient funding. This is a serious mistake, Lar Z
Investments, establish processing enterprises, trading posts t'rainilflg
institutions, especially for non-traditional occupations, con’structiog
of roads and other similar actions do not solve p;'oblems and
sometimes even aggravate them. ’
The reason for their ineffectiveness is in the internal contradiction
of the programs. Frequently, they are a conglomerate of sub-pro-
grams that are poorly coordinated with each other. Furthermore
despite the proclamation of neo-traditionalism and a transition from
paternalism to partnership, the programs do not contain any ele-
ments of partnership with the peoples of the North, their representa-
tive b_‘Odl.eS‘ Or organisations. At best, the programs target contracts
with 1r}c?1v1dual companies, municipalities or local authorities (what
authorities and how do they represent interests of the northern

peoples?). This draft program does not even mention partnership

Iv\lv;trl: the public in general, let alone with the indigenous people.

-governmental organisations are not mentioned. How can this

program contribute to problem solving, if democratic principles,

even basic ones, have been rejected? A significant if not the primary

role is given to the regional authorities, However, thi

equate to a partnership with the people, perhaps the ct:)\rllstraci;esA:O;
result, indigenous communities and other important indjgenous.struc-
tures are left out. Intentionally or not, this program sets rules of the
game such that an individual or group of individuals who decide
to carry out traditional economic activity will be entirely depend-
ent upon bureaucrats, especially at regional levels. Earlier pro-
grams were constructed in the same way, and many traditional




enterprises, instead of receiving support, received nothing. As
early as the 1920s, the Committee on Assistance to the Peoples of the
North came to a clear conclusion with regard to transferring deci-
sion-making with regard to the development of the northern peoples
to regional authorities: “To trust the Siberian authorities to rescue
the Siberian natives is like trusting a wolf to protect a sheep”.

It is absolutely unacceptable that the authors, using Russian leg-
islation, make indigenous communities who are in need of support
take part in tenders. The authors believe that losing a tender is
only a problem for a loser. However, as a result, those who fail
will have to slave for those who won or for trading companies
who, in the opinion of many indigenous people, are the most
refined “blood-suckers”. We forget, perhaps, that the economic
and human potential of the traditional economy was destroyed
because of the state. Obviously, the program should correct this
error and compensate the damage incurred. The aim and criteria
of efficiency of development programs and effectiveness of politi-
cal decision-making should be the identification of the most de-
graded communities and the rendering of aid to them. Otherwise,
this program will bury the indigenous people and their traditional
crafts. The restoration of state farms - the so-called “sovkhoz” -
subordinate to the Ministry of Agriculture, would be better than
adopting tenders. Ironically, references to existing legislation or
its absence continue to serve as an excuse to refuse any real
problem-solving.

We are surprised that the program does not take indigenous
communities, territories of traditional land use and other objects,
concepts and terms currently used in legislation, scientific litera-
ture and legal practice into account.

There is no sense in continuing a further analysis of the pro-
gram by trying to suggest individual amendments. A radical
conceptual change or even a new draft of the program are needed.
We need a program based upon principles of genuine partnership
and on Russian and international legislation.

To assess a concept one should not use such terms as “right” or
“wrong” but rather “usefulness” or “uselessness”. We should thus
decide which concept we want to choose - the one that is correct
from a mathematical and economic point of view, or the one that
is useful to the people? If we opt for the first approach, then here
it is in the draft Program. But we need to understand that its
effect will be, at best, insignificant. The Program will not result in
any radical change for the better for the northern peoples.

If we want to adopt a useful program, we need to establish a
competent group of experts in the Government of Russia, and to

invite scientists who stud

sentatives of RAIPON to y the North, anthropologists, and repre-

_ be involved. This group sh
main tasks: 1) to describe the current life gfr thg flo(;tlll'fgr: ?;%;20
s

objectively, and to
d el plan emergency actions to preven i
i P . tf
e}sidemlcsf in tem_ton_es of traditional land use; g) to dev:ll;)nlne and
B o e Indigenous peoples of the North pamew
ntly, the following argument '
adopt any progra t was put forward: we need to
late. Y Program as soon as possible, if we do not, it will be too
But we are late already - i
. Yy - it can hardly get an i
u worse,
P until now we have used approaches based on ){he worde;{.’;l‘ya?;l s:)l:)a;

as possible” and “any”. Thi :
candid evil is betterythan filfer ogg;gg.l Sl U, way:

Concluding Remarks 2001

;I::in 2;11§g§stions of Ehe Assogiation to further develop the federal
carm p:opli);;)%;atmh ﬁ:or:gmlc t:llnd social development of the indig
P e North until 2010” were adopted ¢
Irjltzgx;l‘e:zll?ns between RAIPON and Goskomseverpiﬁ Aa;riei EEOSOL(I)lt o
(Goskom;. soon after that_, the State Committee on Northern Affair
- efver) was abohs:hed by Presidential Decree. Its f'unctions
Ministryns :r:‘}?;l X)fft}}e M;njlsltry of Economy and Trade, and to th:
: ‘ airs of the Federation, Migrati ‘ i
Policy. By mid-2001, these Ministries had not es%;blics)ll:egn:}ulr\r :ctllrcz)lrilr?-l

istrative capacity to work with the indi

The program “Economic and soci indigenous peoples of the North.
peoples of the and social devel
ment.

' X opment of the indi
North until 2010” was approved by the Iéll; Cl;g;\?ecx)-ﬁf



By Alexander Zhilin

ladimir Alexejevich Kryazhkov is a Doctor of Science (law), a

professor focusing on the legal platform of indigenous numeri-
cally small peoples. The compiled laws and legal documents, the first
of their kind in Russia, and other books on indigenous numerically
small peoples, have been out of print due to his involvement. He had
a meeting with our group of trainees at the Information Centre
L’auravetl’an, at which we spent most of our time scrutinizing the
main law on indigenous peoples - the Law “On the guarantees of the
rights of indigenous numerically small peoples of the Russian Fed-
eration”. Its draft went through all sorts of alterations and changes
during the course of the last ten years until finally the law was
adopted. This fact, no doubt, should be considered a significant
event since the adopted law is almost a kind of Constitution for
indigenous peoples.

It was noted at the meeting that this law gives the full definition
of indigenous numerically small peoples: a traditional way of life,
indigenous traditional habitats, etc. It was also noted that the law
considers both the collective rights of peoples and individual rights,
and that it regulates the establishment of communities and self-
determination. The meeting emphasized the specific features of the
community as a social union and concluded that the law would not
be out of place if included as an amendment in the Russian Federa-
tion law “On Public Associations”.

While discussing the law, it came to mind that it was also legally
effective in relation to those persons residing in the localities of
traditional settlement of indigenous peoples and who are engaged in
traditional economic activity without being indigenous. This is jus-
tified, in my opinion, since many people have driven their roots deep
enough into this land that it would not be right to infringe upon their
interests in any way. This category may include doctors, teachers
and other professions.

While discussing with Vladimir Kryazhkov, we touched upon
another essential problem facing many regions: was it worthwhile
providing indigenous peoples’ representatives with any privileges if
they become town residents and are no longer engaged in tradi-
tional economic activity?

To my mi i
pﬂvﬂzgr:smciln(v:}ith my 'background in my native Kamchatka rees
privileges, - Wis:hlcalartlcular case of Kamchatka fishing pri?}lgmn)'
just some peedu 1crawn, because fish for indigenous peoples e ol
estomme produ c:: the market,. it is a part of their culture lsthnc')t
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Note

1 This article was first

- published for the Indigenous Information Centre L'aura-
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ANNEX 1

Translated by Michael Jones

il 16, 1999
by the State Duma on April ; _
ig;l:(t;:d %y the Council of the Federation on April 22, 1999

In accordance with the Constitution of the Russian F‘iderano;,i Eti:-.
. Ily accepted principles and norms of mternghoqal aw, an L
natior alC trSaﬁes to which the Russian federation is a party, this o
nahonal Law shall determine the legal foundations of guarantees !
e social, economic and cultural development of 1nd1g_enouf
o um_qultle smail peoples of the Russian Federation; protection 0
Is.l:c?em;p%es’ original habitat!, traditional way of life, economic
systerr?s and local crafts.

Article 1. Basic Concepts
The following basic concepts shall be used in this Federal Law:

1) indigenous numerically small peoples of the Russiail F)egﬁz?ltlgr;
hereinafter referred to as numerically small peop ﬁs ol be
c(:l fined as peoples living on the territory tradmon?f y occ:nc[))miC
b; their ancestors, preserving traditit;lnal g;atylfogiallll g,pe:c?ple e
fts, numbering less than d | !
:K:ti?rii?c?r?( corfa the Russian Federation, and perceiving them
arate ethic communities.
?fizegizglzegist of Indigenous Numerically Small Peop::: gi :lﬁg
Russian Federation shall be adqpte% b{zh;hsogi(;:e;?;ate e
ian Federation on presentation by s of
l(}fu 2?3;:&: of the Russian Federation whose territories are home
ive indigenous peoples. ‘

;0 r?jxl:regtf“trﬁelﬁniﬁue ethnic composition of the populatul)in'of t:ﬁ
1{1 o blic of Dagestan in terms of the number .of peoples vmgha]1

it:F;l;rritory the State Council of the Republic of Dagestan s

determine quantitative and other particularities of the indigenous
numerically small peoples living in the Republic, and formulate 3
list of such peoples subject to subsequent inclusion on the Single

List of Indigenous Numerically Smail Peoples of the Russian
Federation;

2) the traditional way of life of numerically small peoples (hereinaf-
ter referred to as the traditional way of life) shall be defined as
the livelihood historically developed by the numerically small

peoples based on the historical experience of their ancest

ors in the
areas of nature use, unique social organisation of communities,
unique culture, and

preservation of customs and religions;

3) the original habitat of numerically small peoples shall be defined
as the historically formed area within which numerically small

peoples live and develop culturally and which influences their
self-identification and way of life;

4) communities and other forms of public self-
after referred to as communities of numeri
shall be defined as forms of self-organisatio
ing themselves with numerically small peoples and united by
blood or marriage (family, clan) and (or) on the basis of territorial
and communal principles created for the purposes of preserving
such peoples’ unique habitats, preserving and developing their
traditional way of life, economic system, crafts and culture;

government (herein-
cally small peoples)
n of persons associat-

5) authorized representatives of numerically small peoples shall be
defined as physical persons or organisations representing the

interests of such peoples in accordance with the effective legisla-
tion of the Russian Federation;

6) ethnological analysis shall be defined as a scientific study of the
impact of changes in the unique habitat of numericaily small

peoples and the social and cultural situation on the development
of a given ethnos.

Article 2. Legislation of the Russian Federation on Guarantees
of Rights of Numerically Small Peoples

The legislation of the Russian Federation on
numerically small peoples shall be based on t
Constitution of the Russian Federation, and

guarantees of rights of
he relevant norms of the
shall comprise this Fed-



eral Law, other federal laws and other legislative and regulatory
acts of the Russian Federation, as well as laws and other legislative
and regulatory acts of subjects of the Russian Federation.

Article 3. Sphere of Application of this Federal Law

1. This Federal Law shall apply to persons associating themselves
with numerically small peoples, residing at locations where nu-
merically small peoples traditionally Live and engage in economic
activity, pursuing the traditional way of life, involved in economic
activities in traditional ways, and engaging in traditional crafts.
This Federal Law shall likewise apply to persons associating
themselves with numerically small peoples, residing at locations
where numerically small peoples traditionally live and engage in
economic activity, and for whom the engagement in traditional
economic activities and crafts is supplementary to the main em-
ployment in other sectors of the national economy, bodies of state
power or local self-government.

9. This Federal Law shall apply to bodies of state power of the
Russian Federation, bodies of state power of subjects of the Russian
Federation, bodies of local self-government, and officials thereof.

3. Provisions of this Federal Law may apply to persons who do not
associate themselves with numerically small peoples but reside at
locations where numerically small peoples traditionally live and
engage in economic activity, in accordance with the procedure
determined by laws of subjects of the Russian Federation.

Article 4. Ensuring Numerically Small Peoples’ Rights to Social,
Economic and Cultural Development

Bodies of state power of the Russian Federation, bodies of state
power of subjects of the Russian Federation and bodies of local self-
government shall ensure numerically small peoples’ rights to original
social, economic and cultural development, and protect such peoples’
native habitats, traditional ways of life and economic systems in
accordance with the federal legislation and legislation of subjects of
the Russian Federation.

Organisations of any ownership status, public associations and
individuals shall have the right to assist numerically small peoples in
exercising their rights to original social, economic and cultural devel-
opment in accordance with the procedure determined by the federal
legislation and legislation of subjects of the Russian Federation.

Article 5. Involvement of the Russi i
vol : sian Federation in Protecti
Original Habitats, Traditional Ways of Life, Ecoz:;l:g -
Systemns and Crafts of Numerically Small Peoples :

For the purposes of i igi
. protecting the original habitats i
:tcotnomic systems and crafts of numerically small pe(;p;:sa ygogiehfef
ate power of the Russian Federation shall have the rigl;tt to: i

1) ia{izfi; If:ecl::‘lilc'iall lat;vs and other legislative and regulatory acts of the
. eration on protection of the original habi
life, economic systems and Boally ol poecys of
s €CO crafts of numericall
Authorized representatives i el
Aut of numerically small 1
invited to participate in the d ' it of Jaid
lopment and i i
federal laws and other legi ive o A
e
e gislative and regulatory acts of the
2) ?ric:ﬁt é&zdﬁral prlog}'lams of ITOCiaL economic and cultural develop
umerically small peoples; develo o
' : H pment, preservati
gltts:l ii:g;?ii} r(':;lnatwe linffuages; protection of the or}')iginal halca)ir-l
ats, ways of life, economic systems:
?onlof land and other natural resouro:esy B
mplementation of such programs shall ‘be fi
e fina
ged;ral budget and extra-budgetary sources. need out of the
bg dil:: Cc.)fflitr:ltle pﬁwer of subjects of the Russian Federation and
‘ cal self-government, as well as authorized
tives of numerically small invited to partitonte 1
‘ people may be invited t ici i
the implementation of such Sk
rograms subject to th isi
thereto of the requisite ma : nand e
! : terial and financial resources
3) g} ;’i;lzcolzdan_ce with thg procedure established by the Gow;emment
of et: dussmn Federation, provide numerically small peoples with
@ Sg f:g :ggpi)rt funded from the federal budget and aimed at
urin al, econormic and cultural development of i
small peoples, protecting their original habi b tradifional wape ol
. s, habitats, traditional
life, economic systems and Tas ’ i
: crafts; as well as exerci
the use of the resources all rposs "
‘ ocated for the stated purposes;
4) lcilfl;eil;gg:)en tgfe fp:iocetl:}ure governing creation, repstrrl!:cturi’ng and
ederally-owned organisations at locati
numerically small peoples traditi i OcatlonS’Where
S peop raditionally live and engage in eco-
5) gﬁtsgl at:ergnse?t of bgdies of state power of subjects of the
eration and authorized representatives i
' of n -
;itlely d?l;rf‘::é Illateoffles, ltxlx:pose restrictions on economic activiti:sr-nt‘l?gt
om those traditional for the numericall
peoples and performed by federall sations ot Jou.
. : y-owned organisations at loca-
tions where numerically small peoples traditionally live andOeC:-



gage in economic activity;

6) address the issues of compensation for damages sustained by
numerically small peoples as a result of the damage inflicted on
the traditional habitats of such peoples by activities of federally-
owned organisations;

7) determine liability of bodies of state power of the Russian Fed-
eration and officials thereof for violating the legislation of the
Russian Federation on guarantees of rights of numerically small
peoples;

8) in cooperation with bodies of state power of subjects of the
Russian Federation, ensure that laws and other legislative and
regulatory acts of subjects of the Russian Federation on protec-
tion of the original habitats, traditional ways of life, economic
systems and crafts of numerically small peoples are consistent
with the Constitution of the Russian Federation and federal laws
on numerically small peoples;

9) improve the legislation of the Russian Federation on measures to
prevent bodies of state power of the Russian Federation, bodies
of local self-government, individuals and legal entities from
taking actions aimed at forced assimilation, genocide and eth-
nocide of numerically small peoples, or ecocide of their original
habitats;

10) jointly with bodies of state power of subjects of the Russian
Federation, regulate the legal regime of ownership, use and
disposal of the lands of traditional nature use, and lands of
historical and cultural value at locations where numerically small
people traditionally live;

11) pursue a single policy in the area of development and implemen-
tation of federal and regional programs of utilization and pro-
tection of lands traditionally used by numerically small peoples,
appraisal of natural resources, land management, land cadaster
maintenance and monitoring of said lands;

12) determine the boundaries of lands traditionally used by numeri-
cally small peoples; and formulate the procedure governing the
allocation of federally-owned lands to numerically small peoples.

Article 6. Involvement of Subjects of the Russian Federation in
Protection of the Original Habitats, Traditional Ways
of Life, Economic Systems and Crafts of Numerically
Small Peoples

For the purposes of protecting the original habitats, traditional ways
of life, economic systems and crafts of numerically small peoples,

bodies of executive pow i :
have the right to: power of subjects of the Russian Federation shall

D i . .
) in accordance with the legislation of the Russian Federation

f}(lieolﬁ liasl;;';nar;:d gthen: legislative and regulatory acts of subjects of
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10)

11)

12)

delegate to bodies of local self-government select powers to
protect the original habitats, traditional ways of life, economic
systems and crafts of numerically small peoples, and ensure that
such bodies are provided with adequate material and financial
resources;

jointly with bodies of local self-government, ensure that legis-
lative and regulatory acts on protection of the original habitats,
traditional ways of life, economic systems and crafts of numeri-
cally small peoples issued by bodies of local self-government
are in compliance with the corresponding federal legislation
and legislation of subjects of the Russian Federation;

issue licenses and set quotas for engagement in traditional crafts
of numerically small peoples; and exercise control over compli-
ance with the terms and conditions of such licenses and quotas.

Article 7. Activities of Bodies of Local Self-Government to

Protect the Original Habitats, Traditional Ways of Life,
Economic Systems and Crafts of Numerically Small

Peoples

In accordance with the federal legislation, legislation of subjects of
the Russian Federation , and within the limits of their authority,
bodies of local self-government shall have the right to:

1)

3)

4)

allocate local budgetary funds as financial assistance to social,
economic and cultural development of numerically small peoples
for the purposes of protection of the original habitats, traditional
ways of life, economic systems and crafts of numerically small
peoples;

participate in the implementation of federal and regional pro-
grams of social, economic and cultural development of numeri-
cally small peoples, and in exercising control over the use of
material and financial resources allocated under such programs,
as well as the use and protection of lands at locations where
numerically small peoples traditionally live and engage in eco-
nomic activity;

exercise control over the allocation, use and protection by indi-
viduals associating themselves with numerically small peoples of
lands required for supporting the traditional ways of life and
crafts of numerically small peoples;

set up public councils of representatives of numerically small
peoples under bodies of local self-government;

1. For the purposes of
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5) through their authorized representatives, participate in devel-
opment and adoption by bodies of state power of the Russian
Federation, bodies of state power of subjects of the Russian
Federation and bodies of local self-government of decisions
pertaining to protection of the original habitats, traditional
ways of life, economic systems and crafts of numerically small

peoples;

6) participate in carrying out environmental and ethnological
assessments in the course of development of federal and re-
gional state programs of natural resource exploration and
environmental protection at locations where numerically small
peoples traditionally live and engage in economic activity;

7) delegate authorized representatives of numerically small peo-
ples to councils of representatives of numerically small peoples
under bodies of state power of subjects of the Russian Federa-
tion and bodies of local self-government;

8) be compensated for damages sustained as a result of harmful
effects of economic activities of organisations of any owner-
ship status and individuals on the original habitats of numeri-

cally small peoples;

9) receive state support for reforming all types of education and
training of the younger generations of numerically small peo-
ples with account taken of their traditional ways of life and

economic systems.

2. For the purposes of protection of the original habitats, traditional
ways of life, economic systems and crafts of numerically small
peoples, individuals associating themselves with such numerically
small peoples shall have the right to:

1) at locations where numerically small peoples traditionally live
and engage in economic activity, own and use, free of charge,
various categories of land required for supporting their tradi-
tional economic systems and crafts, as well as common mineral
resources in accordance with the procedure established by the
federal legislation and legislation of subjects of the Russian

Federation;

2) participate in the formation and activities of councils of repre-
sentatives of numerically small peoples under bodies of execu-

tive power of subjects of i .
local self-goverm%ent’_ the Russian Federation and bodies of

3)b
) efef ;cc;lsnp?nsated fc?r daxpa!g!es sustained as a result of harmful
Of economic activities of organisations of any owner-

ship status and individ igi i
cally st peoples;lw uals on the original habitats of numeri-

4) enjoy land and nature use privi
oy la  natt privileges stipulated by th
;?‘gésiitlorll, legislation of subjects of the Russiatj: Feilf_-i:;f::
and gulatory acts of bodies of local self-government, whe
privileges are essential for protection of the c;riginaII

habitats, traditional ways of lif :
of numerically small Pgop?es;l €, economic systems and crafts

5) eni I
) g;ljg(;)rll y éatli':;r;ty access to emplgyment as per qualification to
Sl fetngafgmg In traditional economic activities and
adito afts of numerically small peoples, when such or-
gamisations are set up at locations where numericall
peoples traditionally live and engage in economic acti};i?yn'wu
r

6) }2 g?sﬁ(;(g:;?,m;itwig] }t)};t r}:;?;:ﬁ_dure establis.hed by current civil
fi%?;g:\:;dcgopffratives engagllijrf’g ggmtf:;}tﬁf)}laﬁrig:g;r;c a::
with individuals of other matiopaiies b oo ccators
g:tlii; ?lfs t&(;uv;(;a;;igz avai_llable within.tl}’e I::I:::;; icrie:‘:ege F:l)ﬁ;tgz;)rl:i(f
selves with numedca?l;a;;t;llel ;)e:)r;)i:; duals B

7) i?]céytpnoﬂty access to acquisition of organisations engaging i
; :0 l;I:Eonalt !.;CO]’IOD’IIC activities and crafts of numericall)g1 snglalr;
§ at locations where numericall
' : : y smail peopl i-
tionally live and engage in economic activity; peoples fradi

8) eni .
) enjoy free access to social services in accordance with the

procedure stipulated b Ly
Federation; pulated by the current legislation of the Russian

9) eni .
) enjoy free access to medical services at state and municipal

health facilities, i i i
. es, including access to yearly dispensary check-




ivi jating Themselves with
i ight of Individuals Associating Ih lves
Article & E:nl::-igcally Small Peoples to }}ltematwe Civilian
Service instead of Military Service

I dance with the Constitution of the Russian Fed?txi?tfélmaer;g
his Fed al Law, individuals associating themselves wi merl-
o Fedefla €0 lés pursuing the traditional way of life, (le]nga_gl}r:tg in
Calgrﬁil I;,_'corl:mn’ic activities and craftg; shall hgve the rig
:i?erlnative civilian service instead of military service.

ivi iating Themselves with
i i f Individuals Associating
Article 10 lshnila'lltls P(::oples to Preservation and Development of
their Unique Culture

- ion, for the
I ordance with the legislation of the Russian FBderssll?S;e cni‘ndi-
PIIJ:;‘(;SES of preserving and developing their limlscrl:llzll PEOPIéS and
: iating themselves with numerically bt to:
Z:::cailelstiil)stf: Cclz-f nugmerically small peoples, shall have the rig

1) preserve and develop their native languages;

2) establish public associations, cultural centres andde;hms-cfgitutﬁ;
e 'Es of numerically small peoples, founda gn_ the
aum?omntlent of numerically small peoples, and foun .atlons p

3fc‘lliilgpﬁnancial support to numerically small peoples;

. . ith
in accordance with the legislation of t!'le Russian Feglera:e(inuan;:ld\;nca-
) ount taken of their material and financial _capamtt{{ sel\]?es uca
?if)cn groups composed of individuals assoaelllhpgdi fjrlr;als es with
i oples for training of suc  indivi :
gg;njr;i)grsrglagcg‘edges and crafts of numerically small peoples;

i ion i ' es, and set
4) receive and disseminate information in native languages,
up means of mass communication;

igi i ided
5) observe their traditions and perfomll tre?gldgrjl E%vhstsof]iz::s <
i iolate fe y
itions and rights do not viola al 12 > of
zﬁg?ect:: dclaf the Russian Federation; and maintain and pro

places of worship;

i i meri-
6) establish and develop contacts w_1th -repn;:s(e):tll_t‘ae;n;fbjzi t?; mert
eoples living on territories o . tn
'l:{ans);iasrT ;gdgragon as well as outside the Russian Federation
u :

Article 11. Territorial Public Self-Government of Numerically
Small Peoples
For the purposes of ensuring social, economic and cu
ment, protecting the original habitats, traditional wa
nomic systems and crafts of numericali
resolving local issues, individuals associating themselves with nu-
merically small peoples at places of compact residence shall have
the right to create territorial public self-government bodies of nu-
merically small peoples with account taken of the ethnic, historical

and other traditions, and in accordance with the relevant laws of
subjects of the Russian Federation.

ltural develop-
ys of life, eco-
y small peoples, as well as for

Article 12. Communities and Other Associations of Numerically
Small Peoples

1. Individuals associating themselves with nu
ples shall have the right to set up volun
numerically small peoples and other associations of numerically
small peoples in accordance with their historical and cultural
traditions for the purposes of social, economic and cultura] devel-
opment of numerically small peoples, protecting their original
habitats, traditional ways of life, economic systems and crafts.

2. The particularities of the establishment and operation of commu-
nities and other associations of nu

merically small peoples shall be
regulated by federal laws and laws of subjects of the Russian
Federation.

merically small peo-
tary communities of

Article 13. Representation of Numerically Small Peoples in
Legislative (Representative) Bodies of Subjects of the

Russian Federation and Representative Bodies of Local
Self-Government

For the purposes of consistent solutions to the social, economic and
cultural development of numerically small peoples, protection of the
original habitats, traditional ways of life, economic systems and
crafts of numerically small peoples, laws of subjects of the Russian
Federation may set representation quotas for numerically small peo-
ples within legislative (representative) bodies of subjects of the

Russian Federation and representative bodies of local self-govern-
ment.



. ‘. . Rights
Article 14. Judicial Protection of Rig
‘ of Numerically Small Peoples

Individuals associating themselves l‘ivith mlJlrner;c;xllEl!)S( s;rtrll:ﬁl lg?eplt;sé
- . . ’
as well as associations of numerically small pe f
i judici i f the original habitats, traditio
right to judicial protection o e oeonios
i ic systems and crafts of numerically
gtflcllifef)rzig:t?:)?lmbegng provided in accordance with the procedure
ined by federal laws. ‘ _
detfrl;$\lrri1§ualsyassociaﬁng themselves with numencfa]ly ﬁmailp{zzogllae;
i ; traditions and customs of such peoples
e i seeoaint i 2 i ovided they do not violate
aken into account in a judicial process prov :
lf):dZ:raf l-llaws and laws of subjects of the Rléis%:lnpﬁz?:;;ggrgf p—
urpo ing effective judici ‘
For the purposes of ensuring effe e Sy
ically small peoples, authorized representatives :
gr]:\gifr[l)feop)ies mayFl);: permitted to participate in judicial protection.

Article 15. Bringing Legal Acts in Accordance
with This Federal Law

i i i d the Government of the
President of the Russian Federation an : :
Ellﬁsi:re't Federation shall be directed to bring their respective legal
acts in accordance with this Federal Law.

Article 16. On Effectiveness of This Federal Law

This Federal Law shall become effective as of the day of its official
publication.

ident of the Russian Federatiqn
i B. Yeltsin

The Kremlin - Moscow
April 30, 1999
# 82 - FZ

Note:

"o x - ) h
1 The “territories of traditional inhabitancy” is used most often in thlslla)::::'k The
term “original habitats” has been kept here as chosen by the translator.

ANNEX 2

Translated by the Arctic Athabaskan Council

Approved 4™ April, 2001
Enacted by the State Duma

An law to establish legal regulations for the formation, maintenance
and management of traditional nature management territories of the
indigenous peoples of the North, Siberia and Far East of the Russian
Federation or their traditional nature management within these
territories and their peaceful enjoyment of settlement land.

Part 1. Laws of general application
Article 1. Basic concepts

In this Law,

“traditional nature management territories of the indigenous people of the
North, Siberia and Far East of the Russian Federation” (hereinafter re-
ferred to as “traditional nature management territories”) means specially
conserved wildlife areas formed for the purposes of traditional
nature management and peaceful enjoyment of settlement land by
the indigenous peoples of the North, Siberia and Far East of the
Russian Federation;

“traditional nature management of the indigenous peoples of the North,
Siberia and Far East of the Russian Federation” (hereinafter referred to
as “traditional nature management”) means historically based methods
of wildlife management and plant harvesting as well as other
natural resource management provided by the indigenous peoples of
the North, Siberia and Far East of the Russian Federation for the
purposes of economical nature management;

“customs of the indigenous peoples of the North, Siberia and Far East of the
Russian Federation” (hereinafter referred to as “customs of the indig-



enous peoples”) means the traditional methods of nature management
and traditional way of life prevalent among the indigenous peoples
of the North, Siberia and Far East of the Russian Federation.

Article 2. Legal regulations regarding formation, maintenance
and management of the traditional nature management
territories

Legal regulations regarding formation, maintenance and manage-
ment of the traditional nature management territories are put into
effect by this Law, federal laws and other standard legal acts of the
Russian Federation and by-laws and other standard legal acts of
Subjects of the Russian Federation.

Where any international agreement entered into by the Russian
Federation establishes any regulations regarding traditional nature
management territories other than those enacted by the legislation
of the Russian Federation, the regulations of the international agree-
ment entered into by the Russian Federation prevail to the extent of
the conflict or inconsistency between the international agreement
and the legislation of the Russian Federation.

For the purposes of this Federal Law, the foregoing legal regula-
tions may be provided by the customs of the indigenous people
unless these customs contradict the legislation of the Russian Federa-
tion or Subjects of the Russian Federation.

Article 3. Sphere of application of this Federal Law

This Law gives effect to provisions regulating the formation, main-
tenance, traditional nature management and traditional way of life
on the traditional nature management territories carried out and
followed by any person designated as indigenous person and any
person other than indigenous person being permanently resident in
the traditional nature management territories and following the
same traditional way of life pursuant to the legislation of the Subjects
of the Russian Federation.

Article 4. Purpose of this Law
The purpose of this Law is to

a) protect the environment and traditional way of life of the indig-
enous people;

b) protect and develop the original culture of the indi

¢} conserve wildlife on the traditional nature manage ent terbe ORI

ment territorieg

Part 2. Formation of the traditional nature management territorjeg

Article 5. Types of traditional nature management territories

Pursuant to the specific legal regulations relating to traditiona] na-

g €

Article 6. The mechanism for formation of traditional
nature management territories

The traditional nature mana
suant to the order of the
enacted by and with the co

gement territories are demarcated pur-
Govten}m}fnt of the Russian Federation
_ _ nsent of the authorities of the Subj

the Russian Federation concerned on application made by any ];gzo(if

designated as indj i
es ‘ genous person or by indigenous g
nities or their authorized representat)i/ves. ¢ Peopls” comuny

Article 7. The mechanism for formation of the traditional nature

management territories of regional importance

The traditional nature management territories of regional impor-

(t)e;t;(l:; aéfbjcliirs\egfcztiltledey order of the regional executive authorities
e Russian Federation on applicati

person designated as indigenous by indigonous peie

e . person or by indige ¢

conﬂ}mlér.u.hes 1or their authorized representatizes e b P
raditional nature management territori egi

ories of regional import
that straddle the borders of several Subjects of thg1 Russiaonec?eI;:G-!

tion are demarcated by order
‘ of i iti
Subjocts conmoroate y the executive authorities of the

Article 8. The mechanism for formation of the traditional nature
management territories of local importance

:lie C{;admonal nature management territories of local importance
marcated by order of local self-government on application



made by any person designated as indigenous person or by indig-
enous peoples’ communities or their authorized representatives.
Traditional nature management territories of local importance that
straddle the borders of several municipal entities are demarcated by
order of the self-government of the municipal entities concerned.

Article 9. The size and boundaries of the traditional nature
management territories

The size of the traditional nature management territories is deter-
mined pursuant to the following conditions:

a) maintenance of plants and species of animals necessary to provide
and conserve renewable wildlife;

b) provision of traditional nature management for any person des-
ignated as indigenous persorn;

¢) maintenance of historically-based cultural and social links regard-
ing indigenous people;

d) maintenance of constructions of any cultural or historical value to
the indigenous people;

The boundaries of traditional nature management territories are
determined correspondingly by the Government of the Russian Fed-
eration, executive authorities of the Subjects of the Russian Federa-
tion or local self-government bodies.

The Government of the Russian Federation, executive authorities
of the Subjects of the Russian Federation or local self-government
bodies shall inform the population about the creation of a traditional
nature management territory.

Article 10. Plots of traditional nature management territories

Within traditional nature management territories, the following plots
may be distinguished:

a) settlements, including settlements of a temporary nature or with
variable population, camps, deer-raising farms, hunters’ villages
and fishermen'’s settlements;

b) plots of land and water used for traditional nature management
and the traditional way of life, including deer pastures, hunting
grounds, other grounds, areas of water used for fishery and
hunting sea animals, and wild plant gathering;

¢) comstructions of historical or cultural heritage, including religioy
constructions, ancient settlements, places of ancestor burials ands
other constructions of cultural, historical or religious value:

d) other plots of traditional nature management territories prm’/ided
by the law of the Subjects of the Russian Federation.

Part 3. Legal system of traditional nature management territories

Article 11. Legal system of traditional nature management
territories

The Iegal system of traditional nature management territories is
detgrmlmed by the provisions of traditional nature management
territories enacted correspondingly by the Government of the Rus-
sian Feg:leration, executive authorities of the Subjects of the Russian
Federation and local self-government bodies, with the consent of
persons designated as indigenous people, indigenous communities
or their authorized representatives.

Plots of land and other natural objects within the boundaries of
the traditional nature management territories are handed over to

persons designated as indigenous people and indigenous communi-
ties for their free use.

Article 12, E)fpr?priation of plots of land and other natural objects
within the boundaries of the traditional nature
management territories

Where plots of land and other natural objects within the boundaries
of the traditional nature management territories are to be expropri-
ated for the purposes of public or municipal needs, plots of equal
value and other natural objects shall be transferred as compensation
to the persons designated as indigenous people and indigenous

communities, and all the damages caused by such expropriation shall
be paid.

Article 13. Natural resource management on the traditional nature
management territories

Nat_ura! resource management on the traditional nature management
territories is carried out by persons designated as indigenous people
and indigenous communities pursuant to the legislation of the Rus-



sian Federation and customs of indigenous people for the purposes
of the traditional way of life.

Any person other than an indigenous person who proves to be
resident in traditional nature management territories may manage
natural resources for personal needs unless it violates the legal
system of the traditional nature management territories.

Any citizen or legal person may manage natural resources on the
traditional nature management territories for commercial purposes
unless such activities violate the legal system of the traditional
nature management territories.

For the purposes of the nomadic existence of reindeer herders,
watering, access, travel, water supply, construction and maintenance
of transmission lines and communication facilities, as well as for other
purposes, land may be provided for on the plots within the bounda-
ries of the traditional nature management territories pursuant to the
legislation of the Russian federation unless such land use violates the
legal system of the traditional nature management territories.

Article 14. The right to use minerals found in the traditional
nature management territories

Persons designated as indigenous persons and indigenous communi-
ties have the right to use, for their needs, minerals found in the
traditional nature management territories.

Part 4. Environmental protection and protection of constructions of
historical and cultural heritage within the boundaries of the traditional
nature management territories

Article 15. Environmental protection within the boundaries of
the traditional nature management territories

Environmental protection within the boundaries of the traditional
nature management territories is provided for by executive au-
thorities of the Russian federation, executive authorities of the
Subjects of the Russian Federation, local self-government bodies
and by persons designated as indigenous peoples and indigenous
communities.

Article 16. Protection of constructions of historical and cultural
heritage within the boundaries of the traditional nature manage-
ment territories

The' constructions of historical and cultural heritage within the b
daries of the traditional nature management territories (a o
settlements, other historical and cultural monuments, religiousr,1 =
structions, ancestor burial places and other objects of historical c;onci
cultural value to the indigenous peoples) shall be used in no ot}?
way but pursuant to their function. i
_ Scientific investigations and other research relating to construc-
tions of historical and cultural heritage within the boundaries of the
traditional nature management territories shall be carried out unless

such activity violates the legal system of the traditional nature
management territories.

Part 5 Responsibility for violation of this Federal Law
Article 17. Responsibility for violation of this Federal Law

Persons violating this Federal Law shall be liable for such violation
pursuant to the legislation of the Russian Federation.

Part 6 Concluding provisions

Article 18. Validity

1. This Law comes into force on the dav it j ici i
/ y it is officially published.
2. The President of the Russian Federation and the vagrnment of

the Russian Federation shall bring their standard legal acts in
accordance with this Federal Law

The President of the Russian Federation
V. Putin

Kremlin - Moscow,

7% May, 2001

#49-F3

Note

1 The term used fpr “territories of traditional land use” may vary in different
English trans,!atlons. In this book it is also referred to as “traditional nature
management” and “traditional (natural) resource use”. The term used in the

translation of the full law text by the AAC h
translators. y as been kept as chosen by the
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